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The Country Juſtice: 


PRA CTI C E 


OF THE 


[Juſtices of the Peace, 


As well I N, 3 OUT of the 


SESSIONS. 


GATHERED 


For the better help of Such JUSTICES of Peace, 


as have not been much converſant in the Study of the 
LAWS of tis REALM. 


| By MICHAEL DALTON of Lincoln Inn, Eq 
Aud One of the Maſtert in Chancery. 
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An Abridgment (under proper Titles) of all STATUTES| 


relating thereunto, to the Diſſolution of the Parliament 5 Jes. 1715. 


A Large TABLE of the Principal Matters herein contain'd ; 
WITH 


Two other TABLES, one of the CHAT ER8õ in this Book; 
nner of Parliament, as concern the Office of a 
JUSTICE of PEACE. 


— — 


With Variety of Uſeful PRECEDENTS relating thereunto. 


Fuflice is the Staff of Peace, and the Maintenance of Honour. Cic. | 


LOND O M, 


Printed for Jo HN WATT HO in the Middle-Temple Cloiſters, and at 


his Shop in Stafford. 1715. 
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dees Beet, 
Sir HENRY MOUNTAGUE, Knight, 


Lord Chief Juſtice bf the Pleas, holden before 


the KINGS MAJESTY. . , 


FT ER I had ſpent many Years in the Study of 


ic not ſufficient to apply my ſelf only to the Pre- 
— cepts and Directions of former Times, but with- 
al to obſerve ſuch new Accidents as daily happened within my 
own Experience, whereby the better to perform the Duties of 
my Place. Whilſt I chus endeavoured my ſelf, I obſerved 
that! Juſtices of Peace in their Places grew in neglect, and 
many times were qver- ſwayed by Superiour Solicitations, yea; 
and ſometimes diſgraced, in ſuch ſort, as I could have beef 
content rather to have ſat down in 2 quiet, chan witli 
Cate] Study and Pains to incur ſuch Hazards and Dif 
contentments; Him again, whilſt I ſtood thus deubxſul. 
pleaſed the Fountain of Juſtice (I mean, his Royal Majeſty)-{6 
co Countenance and Grace, yea, to ſhew His Majeſties hig 
Eſteem of his Authority of Juſtites of Peace, not only (in His 
Majeſties late Speech in the Star-Chamber,) prizitig and valu- 
ing them with the neareſt imployed about him, but (tg the 
great Honour of this Realm, and of the Government there- 
of) ſichence alſo eſtabliſhing this Country Government by 
Juſtices of Peace in His Majeſties Native Country of Scot- 


land; fo as methought I faw the Current of Juſtice to run 


cleats and comfortably chrough the Land, and my ſelf to 
receive new Vigour and Encouragement : Whereupon I be- 
gan to recollect my confuſed Notes and Obſervations, wil- 
ing, for my private help and better readineſs, to digeſt them 
into ſome Order and Method, ſuch as my Underſtanding 
could beſt contrive. Thus prepared, I yet made queſtion 


with my ſelf, whether it were better to adventure the 


ubliſhing of theſe my Labours, or to keep them by mie only 

e private Uſe. In this unſetled Conſultation, bein 
brought unto your Ln by my good Friend, (who al 
diſcovered to your Bordſhip this my Labour) and finding 
A 2 your 


the Laws of this Realm, and was called to the 
Miniſtration of Juſtice in my Country, I thought. 


——____—___—_— —,.— 


= 


8 — 


Tue Epi 72 ple — 


your Lordſhip Evounbly te to Reſpect me and it, I 18 3 | 
and incouragement to pur” the fad itt Print, after that I had 
obtained (according to my humble. dor your Lordſhjp's 


favour” for allowance and Patronage thereo 


5 it Ts [acl ts C1 Rn ak you 


La 


r Lordſhip, not 
eh e — 


be che Ts — 1 22 h — a 
the King's Maj peac 
of all his: Subjects:. And ſo His Majeſty will no doubt cocedd 
(as he hath begun) yet ſtill to increaſe your Honour, fon your 
care in honouring Hin, and lis Royal Throne thereby; and 
= Pevp <A who hy. — the Fee and _— —— 
zeal of quſtice, will heartily and joyfully pray for your: 
pineſs-; and God, beholding bow / you makt' Juſtice and Ptace 
do go together, ropether, will, according 1b Hes abundant Mercies and 
ble Fruth, give yu the everlaſting reward of Juſtice - 
and Peace: For 1 which 1 will confinually pray; and be⸗ 
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Philo Thifop r mi 00 juſtly condemn him, who ſaid, Non ſofum 5 


Bgber r Place. . N. 0 od Ki * e 
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. Ma ed \ To he Right wehen, gl 


8. FAME S LEE. Bee 


The Kings Majeſtics Attorney of His Court of 
Mardi and Liveries ; and to the Right Wor- 
. and my very good Uncle, Thomss 

ncer, Eſq; and to the reſidue of my Maſters 


f Lincoln I un. 


rr 


| br may advent ' ſeem Py that after h many rk 
, Writers in this kind, I (a Man of ſo weak Parts) ſhould pre- 
7. ume. to offer to the View of the World a Work, of this Na- 
| 5 ture : Ie et my Reaſ ons being conſidered with indifferent fore: 
I hope to be excuſed not only with you, But with all 57 1 hat 
be overs of their Country, and ſeek, the Peale thereof. 1 nfo 
ff « 4 long, yet an unprofitable Member of your Honourable nies 
but ſeeing that my Calling is to a Country life, and conſiderin that 
phich is ef the meaneſt Condition, and that hath the. Jn 
il nt, may not (without juſt R Reprebenſion) retire him mſelf fo to- 
private 3 2 — or Profit, as that he ſhould n neglect to ſbem 
fruit @ and . token of his love to his Country, (left rel” the Heathen 


mus, | Ted partim Patriæ, ec.) I have been the 0 
929 5 60 my Place, ſmall power and capacity, to offer t this. 

Mite into the 7. 1 10 of my. Country, this Work, (whatſagver ver it he 
being weitten faſt as rivate Notes for my particular help © oft this by b- 


neſs, wherewith 29 6 elf and many others are daily imployeg ga 
naſe without yielding any Pleaſure or Profie af all to us other 


Hh 


than for the publick good. * . 

e ſweet of it e labours you, my bat Maj ters, (ahi 4 
moſt. gladly ' behold * do from time to ane reap ode Flt 
2 5 to ein Honour and Wealth, 2 52 your N. EE 
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10 rathe ef diſgraced, 1 than 8 e * "ems 25 
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poet ot for Cent emen not Conve, 85 in the Study, 0 1 Js W 


ry 
cn free foo 


—— — 


I ſpeak not 2 without acknowledging it ro be both inſt ads e 
that the Actions and Proceedings of the Juſtices of Peace be 
well and duly looked into, and Themſelves worthy to be puniſhed, when 
through malice; or other corruption, they (hall do Ry : Que. if 
through unwilling ignorance they happen to err and do amiſs, they are 
rather to be informed than ill intreated. Nemo naſcitur fapighs ; 


& humanum eſt errare. 


"Tam bold to write unto uus. my worthy Maſters * ' Worſbipful 
Friends, and the reſt of this Honourable Fellowſhip, knowing" that 
there be many among you daily riſmg to great Places, whoſe Hanour 


it will be is mageats the bfcof the Law and Juſtice 9 the Keim, | 


with the excellency thereof, in cauſing due Execution thereof to be 
had and done; redreſſng the abuſes and defects thereof, and incqsa- 
ging. ſuch as ſhall carry themſelves juſte, tideliter & ſincere: Ain, 


That there be many among you of great Learning and Judge, 
by whom this my unperfett Work, may, yea, and I hope Aal be 


more publiſhed and perſe ected. And ſeeing ſome others among ſt.2ou 


whoſe Fortunes oe: as mine doth) to withdraw themſelves into 
their Countries, I would gladly incourage them to imploy their a 
Talents to the common good. 8 
J achnowledge there he divers other Books in this 120 oh 
Learned and Merhodical but withal I obſerve. the buſmeſs 0 [the 
Juſtices of Peace to conſiſt partly in things to be done up them out 


their Seſſions, (and ſometimes frivateh, and | ee a 
the ſudden, without the advice or aſſociation of any other) 4a 


5 at "their Seſſions of the Peace. Of * of this laſt h kind 


poſe - 255 in this Treatiſe to meddle, for that at ſuch lick 
Mew OT Aſſemblies they are far far more able to dow 
Far the 


private and ſudden help of ſuch Jae 9 0 

0 ae have 2 jd 9, former Write . 

= they have, vet the multi lecity of Stachtes ( whereupon. i 
free and private Practice of Juſtices of Peace doth 

) if ſuch, and qt evgy Parliament ho altered, by 22 2 

nk mee, and otherwiſe, as that it is a Wark 1 J. £1008 
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or niedling do not that good ſervice therein which they are deſirous 
to do. I have herein endeavoured to ſet down things ſo plainly and 
briefly as J could, with reference to the Statutes abridged, whereby 
the Reader may the better reſolve and ſatisfie himſelf, what he ought 
to do in every particular almoſt that ſhould come before him, or them, 
out of their general Seſſions of the Peace. And yet for that in caſes 
of Ambiguity, Satius eſt fontes petere quam ſectari rivulos, 7 
could wiſh all Juſtices of the Peace to have ready by them the Sta- 
tutes at large, as well as the Abridgments, and to uſe this Book , 
or the Abridgments of the Statutes, as Tables and brief Memorials, 
but to truſt and ground themſelves upon the Books at large. 
It reſteth now only to intreat your Favors : and although I might 
reſt confident by the honourable Patronage J have obtained of him, 
whoſe high Place and Preſidency for matters of Juſtice and judicious 
Underſtanding drew me to covet the ſame, (and not a little beſides 
induced, yea obliged thereto, in regard of the near alliance by Mar- 
riage into the honourable Houſe of the Spencers,) yet withal I 
could not out of that duty and love which T owe to this Honourable 
Society, (my firſt breeder in the Studies of the Law) and hope of 
your tender reſpect, to uphold the Credit of an affectionate Member 
of your Society, but be bold alſo to crave your farther countenance 
in theſe my Labours ; and that you would be pleaſed to accept this 
loving remembrance as a thankful gratuity to you, to whom I muſt 
ever acknowledge my ſelf deeply obliged, and ever to reſt at all your 


Commands. 


* 


MICHAEL DALTON. 
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Tis is a a on as antient as ks 3 of hw the 51 
Seventh; The Office of a Juſtice-of Peace was a great | 
burthen, in regard they were charged with the Execu- 
tion of ſo many Statute Laws; whereas the Statutes 

k touching Riots, Forcible Entries, Laborers and Liveries 
1 were then the greateſt part of their work and huſineſs: Morę juſtly 
2 and reaſonably may the Complaint be made at this day; when 
1 as the Execution of moſt Statures is by expreſs words made the 
wel Duty of the Juſtice of Peace, and the Conviction of Offenders 
againſt; che ſame put into 3 wer and truſt of one or tuo 

Juſtices of Peace, and that Seſſions. A moderate ;refer- 
ring of things to their Cognizance by Statutes, is as antient as 
their Godwin, which is thought not to go higlier than. the 
time of Edward the Third. And things then Cognizable by 
them, were for the moſt part determinahle in their Selons, and 
chat by. thaf ancient and legal courſe of Indictment. / Nu icheir 
xing inahlgd to hear and determine, and, puniſh, pg. Views 
or by. Wizneſſes, or by Diſcretion, was rare and unitlual, un- 
less in case gf Riots and Force, which threatned the ,Gavern- 


ment, iat ch of. Henry the Seventh, in wholg Reign it 
grew ebenen rt, and afterwards general z in tha Terr . 


| = of rol Reign, was a Statute made for ces ce 
7145 75 Fr tisn to 0 Ky a and Ee all e AG 5 
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elfes Ivete thereof, "the very naming ke ang EN Dn 
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To the Reader. — 
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liberty and property, that fundamental courſe of accuſation by 


by which, all Scaruees and Acts of, 


both in and out of Seſſions, you may at one view perceive in a 
Table, or Particular, prefixed to this Book of ſuch Statutes as 
are in their power to Exccute by virtue of expreſs wordsthere- 
in contained ; whereby in very many caſes, of matters both of 


Indictment found, and Conviction aſter Iſſue joyned by Ver- 

dict of Twelve Jurors, and of Judgment given in open Court 
on mature deliberation, concurrency of Opinion, and publick 
and ſolemn Determination thereof, are in 'a meaſure abroga- 
ted, and how far a delegation of ſuch Authortty may tend to 
the ſubverſion of both liberty and property, by rendring uſe- 
leſs the antient way and method of Accuſing, Convicking, 
Judging and Punithing Offenders, tis not within my capaci- 
ty to Diſcern, but others that can, may prevent it, if there be 


apprehended any danger from the ſame. The great Additi- 5 

ons to the Juſtices of Peace, their Juriſdiction firſt occaſioned * 
the Learned Author Mr. Daltons Writing this Book; and be- * 
cauſe they when private, or but few, were worſt to help, he Fg 
compoſed it for their aid, thereby declating their Duty our of . 


Seſſions, which he hath done with ſingular pains, care, integri- NY 
ty and judgment. ee be, Fer A 30. SEED 3 

But the Statutes ſtill increaſing their Authority, and the 
Learned Authors work proving very uſeful, many Editions of 7 
this Book have been, and on pretence of a farther benefit 
hereby, ſome Additions with little care, and as little judgment 


of the ſpurious, and falſſy ſo called Refolutions of the Judges, 


Ui pool bun andy = 

| a 1 222 1 „ 4 Ws 4 2100 1402 

NOW 1 | r Ws 

And now all former. Editions of this Book, being eicher ſpeng, 4 

to make it further uſeful, nor otily an inſenting under pr oper 

Titles the Statutes made ſince Mr. Dalton titne, Abridged with, 
ſome care and pains, in which Juſtices of Peace have to de: 


Ve to 
as well out of Seſſions as in their Seſſions; as allo wherewi 
the Juſtices had to do in their Seffions, before Mr. Bel on firſt” 
publiſhed his Book, and with which he urpoſely 27 8 l Ic of 
it being not his propoſed Task; as alſo ſome things rouchin 
their Seſſions, and their proceedings therein; 5 8 

Tis eſpecially provided for herein, that cho 
are either difcontiqued or repealed, may he through 
riſe taken notice of. J ſhall here inſert the Srarue, 1g Carr A. c. . f 
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To the Reader. 


continuance, or were by an Act made in the Third Yeat of 


King Charles the Firſt, Intituled, An Act for Continuance, and 

epeal of divers Statutes, continued undil the end of the: firft Sbſion- 
of the next Parliament, ſhould be: virtue of that Act, be adjudged 
ever ſince the Seſſion of Parliament mc the ſaid Third Lean td: have: 
been of ſuch force and effect, as the ſame were the laſt day' of | that 
Seffon : and from thenceforth, until ſame other Act of Parlianient 
be. made touching the continuance or. diſcuntinuancè of the quid Stu 
tutes and Acts in the ſaid. Acts ſog continued. Of 1which: are 
1 Hix i made perpetual, and the reſt are Fifty, ſextn in 


, 8-1 . . * + 2 w# # "PX of: bs ”"% . % M Be ”> x w * 

number ; Wwhereof, 1284 18 9ſt. O raf il} s 15284 
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3E 6.1 31 Hi 1 Jags J 1 42860 
Donn A1. 3% Hl 3 Jeep wor 2 
IT 1410 21 Jac. 22.1 Jac. 25. 3 Jac i. 41 2H 
5. El. 5. 39 3 3 Zac. 11. nod bat 
8 Fl. 1o. 39 H 17. 3 Jac. 13. 
13 K 21. 6 2. 7366 
14A. . 43 H 3. 7 4 
18 H. 3. & 43 K 7 Jac. 11. 
3 C. 1. . 1 a. 23. ;. 
18 E. 20. 3 Car. i. c. 4. 25 H. 8. 11. 
3 & 4 El. 6. 1 Jac. 7. 21 Jac. 18. 
10. 1 Jac. 22. 4 Fac. 2. 
27 Bl. 14. 1 Jac 27. 21 Jar. 26: 
E —27-H-24—-+Jac.6. 1 C. i. c. ... 


In all, Forty Acts, do relate to the Juſtice of Peace his Au- 
thority, I thought it convenient to mention them here, leſt the 
Reader finding any of theſe Statutes to be at the firſt but Tem- 
porary, ſhould not preſently find how they ſtand continued, 
che ſaid Clauſe of Continuance being put in the latter end of a 
Subſidy Act, where one would leaſt look for it. 

This preſent Impreſſion of the Author, hath been all, at leaſt 
once, much of it twice, compared with a former Edition of 
this Book, and in many places material corrected; and ſome 


part of u hat was added, obliterated and now omitted; what 


was let ſtand, is by this mark in the Margent © differenced 
from the Author. 


What is now added, is to do the Author further right, di- a 


ſtinguiſhable from his Text, and from former Additions, by 


this mark © in the Margent in moſt places. 
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che new Addition of Sections; but the number of the Chap- 
ters being now 196, ie there were of the Authors but 


zu There is carried on here in the Authors Chapters wich: 
che diſtinction of V. importing Vetus, or. old Chapter. 
Ie Table is not only inlarged by near one half in Natter, 
dem ber altered in Method; but alſo is made w icli Re- 
ferente to the Chapter and Section, and will be of uſe alho 
in an after Edition 80 Pages ſhould be altered. . 

91 ni BleAddidbas c this new Edition are conſiterable,: as will 
appear by the number of the Cha * herein increaſed beyond 
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Chap. 1 ; Fuſtices of the Peace, - _ 


HAN k 


Of the Common Law, and of ſuch as had, and fill 
have, the Conſervation of the Peace by the Com- 
mon Law. 


E Common Laws of this Realm of England, receiving prin- Comes 
- cipally their Grounds from the Laws of God and Nature, 
— ( which Law of Nature, as it pertaineth to Man, is alſo called 
the Land, the Law of f Reaſon) and being, for their Antiquity, thoſe whereby this 
vb Realm was governed many hundred years before the Conqueſt : the 
& Se.lib, 1. Equity and Excellency whereof is ſuch; as that there is no human Law 
cap. . within the circuit of the whole World, by infinite degrees, ſo apt and 
— ©. Profitable for the honourable, peaceable, and proſperous Government of 
+Commoen this Kingdom, and ſo neceſſary for all Eſtates,and for all Cauſes, concer- 
La» is ning Life, Lands or Goods, as theſe Laws be: Theſe Laws, (I fay) even 
Res. from their beginning, have continued a ſpecial care for the Conſervation 
Vide Plo. of the Peace of this Land. And, to that purpoſe, at the Common Law 
16 (long before Juſtices of the Peace were made) there were ſundry perſons 
455.5, to Whoſe charge the maintenance of this Peace was recommended, and 
Co.Li-t42- who, with their other Offices, had (and yet ſtill have) the Conſervation 
5. Part, Of the Peace annexed to their charges, as a thing incident to and unſc- 
Preface, parable from their ſaid Offices. And yet nevertheleſs they were and arc 
called by the names of their Offices only, the Conſervation of the Peace 
Li.zog. being included therein. beet eel 562 bak into ton toned”... 
82 Firſt, The King's Majeſty (by his Dignity Royal) is the principal Con- 
& fe, ſeryator of the Peace within His Dominions, (and is Capitalis Fuſticiarius - 
Rags Angliz)in whoſe hands at che beginning, the Adminiſtration of all Juſtice 
and all Juriſdiction in all cauſes firſt was; and afterwards by and from him 
only was this Authority derived and given to others. 

And yet ſo, as that whatſoever Power is by him committed over unto 
other Men, the ſame nevertheleſs remaineth ſtill in himſelf infomuch that 
he may himſelf in perſon fit in Judgment, as in ancient times other Kings 

here have done, and may take knowledge of all caſes and cauſes, unleſs 
they concern himſelf ; for in ſuch caſes wherein the King is a party, the 
King cannot properly fit in Judgment, but muſt perform that by his Juſtices, 
Commiſſioners, or the like, as in caſes of Treaſon, Felonies, or ſuch other. 
The King alfo, as he is the principal Conſervator of the Peace himſelf, ſo 
he may command all others and may award Proceſs againſt them to con- 
ſerye the Peace; but he cannot take a Recognizance for the Pcace,-. be- 
cauſe the Recognizance is made to himſelf, &c. n be 

The Lord Chancellor, * Lord Keeper of the Great Seal) the Lord uni. 
High Steward of England, the Lord Marſhal, and High Conſtable of 
England, the Lord Treaſurer of England, and every Juſtice of the King's 
Bench, as allo the Maſter of the Rolls, have inclofed in their faid Offices 
the Conſervation of the Peace over all the Realm; and every of theſe may 
award Precepts and rake Recognizances for the Peace, by virtuz of their 
Places and as incident to their Offices;yea, every one of theſe, upon prayet᷑ 
of Surery of the Peace made to them, or any of them, againſt another hath 
authority to award or grant thei Precept or Warrant to the Serie e 
8 | | ables; 


\ 


. 
— 


—_— Fuſtices of the Peace. Chap. 1. 
"ables. or other the King's Officers, for the arreſting of the Party, &c. 
and when he is come before them, may take Recognizance of him for the 
Peace. And if the Party ſhall refuſe to find ſuch Surety, they may commit 
| him to priſon. And yet for the Maſter of the Rolls, it is held that he ma- 
* keth Proceſs and taketh Recognizance, not as incident to his Office, (as all 
1 the other may) but the Maſter of the Rolls his authority herein is ſaid to 
be only by Preſcription, thar he hath uſed to make ſuch Proceſs, &c. 
| * The Chamberlain of Cheſter is Judge of the Court of Exchequer 
5 © there, which hath the Juriſdiction of a Court of Chancery, and is by vir- 
| tue of this Office a Conſervator of the Peace there, as was amongſt 
* other things certified by Sir Fames Dyer, and the Juſtices of the Court of 
the Common Bench to Queen Elix. 
But at this day theſe Conſervators of the Peace are held to be out of 
*uſe ; and that their Authority for the keeping of the Peace is now only 
by virtue of the King's Commiſſion of the Peace, ordaining them to be 
© Juſtices of Peace. Sir Fr. Bacon his Uſe of the Law, pag. 12. 8 
8 4 There be others who (by virtue of their Offices) have the Conſervation 3 
fag. of the Peace, but yet only within the 22 of their ſeveral Courts : g. Peace 
as namely, the Juſtices of the Court of the Common Pleas, the Barons of 12. 
the Exchequer, and the Juſtices of Aſſize and Gaol delivery. And any 
perſon may pray and crave the Surety of the Peace before any of theſe in 
their Courts: and if the party be preſent, or within the place or precinct 
of their Court, or within their view, they may ſend the Warden of the 
Fleet, or other Officers attending their Court, to bring the party before 
them, and they may take Surety of him; and if he ſhall refuſe to find 
ſuch Surety, they may commit him to priſon. See Sir F. Bacon, pag.12. 
Alſo the Juſtices of Aſſize, if the Peace happen to be broken in their 
preſenee and precinct of the Court, may command the Offender to the 
Gaol or Priſon. And if complaint be made to them that A. is minded to 
break the Peace, or elſe if they do perceive the ſame in their preſence they 
may command the parties upon a certain Pain to keep the Peace, and 
that Weapons be taken from the Jurors or Witneſſes that appear before 
them. But as they be meerly Juſtices of Aſſize, they may not award any 
Proceſs or Warrant for the Peace, neither may they take Sureties of the 
Peace. Lamb. 13. | | 
Stewards, Alfo the Steward of the Sheriffs Turn, the Steward of a Leet, and the Lamb 14. 
Steward of a Court of Pipowder, every of theſe are Conſervators of the s. 
Peace within their ſeveral Courts ; for every of them may commit him to 
Ward that ſhall make an Affray in their preſence whilſt they be in Execu- 
tion of their Offices; for that theſe be Courts of Record: and fo in all 
other Courts of Record. But none of theſe may grant any Warrant for 
the Peace. F 
And the Steward of the Sheriffs Turn, as alſo the Steward of a Leet, com). 
(during their Courts) may by Recognizance bind him to the Peace, that PA 
13H.412. ſhall make an Affray in their preſence, ſitting in the Court; and may com- » 
21 E421: mit him to Ward until he hath found Surety for the Peace; and may alſo 
take the Examination of Felons, and commit them to the Gaol ; and may 
alſo take the Preſentment of any Felony at the Common Law, committed 
within their Precinct, or of any other offence againſt the Peace, except the 
Death of a man. See Br. Leet 1,2,14,18,22,26. 
Cro8.z2, And ſo if any other Contempt or Diſturbance to the Court ſhall be 
committed in any ( of the ſaid Courts, or in any other) Court of Record, 
| the Judge (or Steward) there may impoſe u pon ſuch Offenders a reaſonable 
1 Fine, See Br. Leet 14.36. 
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The Sheriff, by the Common Law, is a principal Conſervator of the 
Peace in every place within his County. And ( upon requeſt to him 
made) he may command another to find Surety of the Peace, and may 
take the fame Surety by Recognizance, and that ex Oficio, and without 
any Writ of Sapplicavit to him directed: and this ſeems to be by virtue 
of his Committion, which faith, Commiftmus vobis cuſtodiam Comitatus Ic. 
Vid. Br. Judges 11. & Recogy. 5.14, 16, & 18. 


Coroners alſo (by the Common Law) are Conſervators of the Peace c 


within the County where they be Coroners : but they (as allo all other 
the Conſervators of the Peace by the Common Law) have power for the 
keeping of the Peace only as the Conſtables have at this day; to wit, 
* they may take Surety for the Peace by Obligation. Fide hic infra, 
*3£.4.9. & 10 E.. tit. Forcible Entry, & Cromp. 6. 


The High Conſtables of the Hundreds are Conſervators of the Peace ©*/9#* 


within their ſeveral Hundreds and Limits by the Common Law. Cromp. b. 
& 222. 12 H. 7. fol i 8. 

And therefore theſe High Conſtables, at the petty Seſſions, for any 
Affray made in diſturbance of their Court, may impriſon the Offenders. 
Co. LE. 43,44+ ; - 

Every Petty · Conſtable within the limits of their ſeveral Towns are 
Conſervators of the Peace (at the Common Law) by virtue of their 
Office. Vide tit. Aﬀray and Forcible Entry. 

And theſe Petty-Conſtables may do what they can to keep the Peace; 
but they cannot take Surety of the Peace at the requeſt of any Man. And 
ex Officio they may cauſe ſuch as in their preſence are about to make an 
Aſſray, to find Sureties to keep the Peace; and that as well before the 
* Aﬀray, as after. See Cromp.6. & 222, 12 H.7. fol.18.a. & hic poſtea. 

There be other Officers of much like Authority to our Conſtables : As 
the Borſholders in Aent; the Thirdborough in Warwickſhire ; and the Tith- 
ing-man, and Boroughhead, or Headborough, or Chief-pledge, in other 
places. But yet the Office of a Conſtable is diſtinct and (as it ſeemeth) is 
of more and greater authority and reſpect than theſe other; as you may 
ſee by the Statute of 39 Eli. q. where the Tithing-man or Headborough is 
to be aſſiſted in the puniſhment of Rogues, with the advice of the Mini- 
ſter, and one other of the Pariſh, whereas the Conſtable alone of himſelf, 
as well as the Juſtices of the Peace may appoint or cauſe Rogues to be pu- 
niſhed. And M. Lambert of the duty of Conſtables, pag.51,&c. where he 
ſeemeth to hold that thefe Borſholders, Thirdboroughs, Tiching- men, 
Headboroughs, and other ſuch, being in any Town or Pariſh where a Con- 
ſtable is, thoſe other cannot meddle, becauſe Conſtables be(incompariſon 
of them,) Head-Officers, and that the Tithing-men, &c. are but as Al- 
ſiſtants to the Conſtable in all Services of his Office when the Conſtable 
is preſent, and in his abſence, then thoſe other to attend the Service; and 
that there are many other things which the Conſtables may do, and 
wherewith the Borſholders and the reſt can meddle at all. And yet in 
Towns where there be no Conſtables, and that the Borſholders, Third- 
boroughs, Tirthing-men, Headboroughs, or ſuch other, be there the only 
Officers for the Peace; as alſo in ſuch cafes where the power or authority 
of the Borſholders, &c. is declared to be equal with the power of the Con- 
ſtable ; in all ſuch caſes and things their Office and Authority are in a man- 
ner all one. See the Stat. 1 Fac cap.7. Lambert Offic de! Conſt. 46,9. 

There he alſo divers Statutes which do appoint Offenders to be pu- 
* niſhed by the Conſtable, or other inferior Officer. Now who be theſe 
* Inferior Officers, if not the Tithing men, Sc. 


B 2 And 


4 Fuſtices of the Peace. Chap. 1. 


— 


er And now, for that theſe Petty-Conſtables be much abſent from their 
Houſes or Homes, partly by reaſon of their imployments in their Office, 
and partly by reaſon of their own private occaſions,(cſpecially in our and 
other like parts of the Land, where theſe Officers are for the moſt part 
Husband-men,and ſo moſt of the day in the Fields; ) it would prove very 
ſerviceable, if, by a Law to be made in Parliament, every Town and Vit 
lage were to have a Tithing- man, or ſuch other Officer, (or the like) to 
attend the ſervice of the Conſtable, in his abſence at the leaſt, for that for 
want of ſuch aſliſtance, Rogues, Vagabonds, and the like, knowing their 
times, now travel up and down far more boldly. 

And yer Mr. Crompton, fol. 222. faith, That a Conſtable may make a McorsRez. 
© Deputy to execute his Office in his abſence, for that he may be ſick,&c. ***** 
But it hath been reſolved, That he may make a Deputy, becaule it is 
© but a Miniſterial Office. Mich. 13 Fac. B. R. Phillips and Winſcome's Cale. 

But ſome have held, That the making a Deputy is rather by Tolera- 


tion, than by Law. Reſol. 29. | 
It any Man ſhall make an Afſray or Aſſault upon another in preſence of 3 8.4.8. 


the Conſtable or Borſholder, or if any Man in the preſence of the Con- Ho 4 
ſtable ſhall threaten to kill, beat or hurt another, or ſhall be in a fury read . 
#$ to break the Peace; in every of theſe caſes the Conſtable or Borſholder 
4 may commit the Offenders to the Stocks, or to ſome other ſafe cuſtody for 
l the preſent, (as his or their quality requireth) and after may carry them 
before ſome Juſtice of Peace, or to the Gaol ) until they ſhall find Surety 
for the Peace ; which Surety the Conſtable himſelf may alſo take by Ob- 
| | ligation, to be ſealed and delivered to the King's uſe : and if the party 
# will nor find ſuch Surcty to the Conſtable, he may impriſon the party 
until he ſhall do it. 3 H.. 9,10. 

I have ſecn the Report of Sharret's Cale, Termino Trin. Au. 35 Eliz. Rot. 
0 145 8. where Skarret brought his Action of Falſe Impriſonment againſt one 
Hanmer, for arreſting the Plaintiff and impriſoning him, &c. The Defen- 
dant, to the Impriſonment, pleaded, That he was High Conſtable of the 
1 Hundred of E in the County of S. and that the Plaintiff made an Affray 
1 within the ſaid Hundred upon one H. V. who preſently came to him and 
i told himthercof, and ſworeupon a Book, chat he was in fear of his life by 
the other; whereupon the Defendant came to the Plaintiff, and arreſted 
and impriſoned him, until he had found ſufficient Surctics fer the Peace ; 
2 | upon which the Plaintiff demurred. And it was adjudged, That che Plea 
| of the Defendant was inſuſficient; ficſt for that he was not preſent at the 
Aſſault and Aſtray; ſecondly, for that he was the High Conſtable of the 
Hundred, and not Conſtable of the Town. In the Argument of which Caſe 
Anderſon, Chict Juſtice, held Conſtables to he Conſervators of the Peace at 
the Common Law, and ſtill ſo to be, and that they ought to preſerve the 
Peace as much as in them lieth ; but that (ſaid he) was by parting of Men 
"= | which he ſhould ſee breaking of the Peace, and to carry them before a Juſtice 
of Peace, to find Surctics for the keeping thereof: but to take Sureties him- 


4 lolt, the Conflable cannot. And thoſe which hold, that he may take Surety | 
4 cannot tell what Surcty that ſhould be: for he cannot take a Recognizance 
| nor Bail, for he is no Officer of Record ; and if he ſhall take an Obliga- 
| | tion,how the ſame ſhall be certified, and into what Court, he ſaid he knew 


| not; and that it ſhould be very inconvenient to give ſuch Authority to 
i | every Conſtable. But by three other Judges, namely. Walmſley, Owen, and 10 E. 18. 
| Beamond,Although a Conſtable cannot take Surety for the Peace by Recog- 
1 ” nizance nor Bail, yet he may take an Obligation, according to the Book of 

| 10E.4. And if the Affray be in their preſence, they are Conſeryators of 
| the 
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the Peace,and therefore may uſe ſuch means for keeping of the Peace by 


Bacon V.. 


10k 4. 18. 
21 E. 435. 


$8. 


raking Surety by Obligation. And that before Juſtices of Peace were, the 
Peace was preſerved, and that by the Conſtables. And that the Statute 
which ordained Juſtices of the Peace, did not take away the Authority 
of the Conſtable. - But the Conſtable hath no Authority to take an Oath 
of the Party that is in fear, &. Whereunto Auderſon Chief Juſtice re- 
plied, ſaying, I doubt not but that at the Common Law the Peace was 
kept, but that was to be done in ſuch manner as the Law appointed, 
and that is, by Writ out of the Chancery or King's Bench. | 

And yet J have ſeen another Author ſuppoſed to be Sir Thomas Egerton 
after Lord Chancellor, who writeth in theſe words: By the Common Law 
the Conſtables Office was, to arreſt the parties who had broken the Peace, 
or were (in a fury) ready to break the Peace; ſc. if either he had ſcen ir 
himſelf, or were truly informed thereof by others, or upon the Confeſſion 
of the party who had freſhly broken the Peace: And that all ſuch Offen- 
ders the Conſtable might impriſon in the Stocks, or in his own Houſe, as 
the quality required, until they had been bound by Obligation, with Sure- 
tics to the King to keep the Peace from henceforth ; which Obligation 
was to be ſealed and delivered to the Conſtable to the uſe of the King; 
and the Conſtable was to ſend it into the Exchequer, or Chancery, from 
whence Proceſs ſhould be awarded to levy the Debt, if the Peace be 
broken, Quod nota. Vide etiam Finch, fol. 127. agreeing herewith, for 
ſuch as the Conſtable findeth breaking the Peace. | 

Every of theſe Conſervators of the Peace are (by the ancient Common 
Law) to imploy their own valour, and may alſo command the meet help, 
aid and force of others, or arreſt and pacify alſo ſuch who in their pre- 
ſence, and within their juriſdiction and limits, by word or deed, ſhall 
g0 about to break the Peace. | 

Nou theſe Conſervators of the Peace are only to meddle with Affrays, 
* Aſſaults and Batteries, ot Threatnings to break the Peace, done in their 
© preſence ; but not with Riots, or Forcible Entries, or Detainers. 

* And if a Conſervator of the Peace, being required to ſee the Peace 
kept, ſhall be negligent therein, he may be indicted and fined for the 

ſame. 5 

Alſo every of theſe Conſervators of the Peace, if they have committed 
or bound over any ſuch Offenders, it ſeemeth they are then only to ſend 
to, or be preſent at, and attend the next Seſſions of the Peace or Zaol- 
delivery, there to object againſt ſuch Offenders. 

But for the High- Conſtables and Petty-Conſtables, although they have 
(by the Common Law) the Charge of the Peace, as incident to their 
Office; yet it ſeemeth that their Offices and Authority began not long 
before the time that Juſtices of the Peace were ordained : ( See here 11. 
tulo Conſtable.) Whereas the Sheriffs, Coroners, Stewards of the Sheriffs 
Turn, of the Leet, and of the Court of Pipowders, and the Juſtices of all 
higher Courts, were long time before the Conqueſt. See Co. 9 Part. the 
Preface. | 

There were ſundry other perſons who (by the ancient Common Law) 
had the ordinary keeping of the Peace, and were named Cuſtodes pacis ; 
whereof ſome were by Election (in full County) and ſome by Tenure, as 
you may ſee in M. Lambert 16,17. There were others which were called 
to this Office by the King's Writ, to continue for the term of their Lives, 
or at the King's pleaſure, bur theſe are now all ceaſed. 
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The firſt Ordaining of Fuſtices of the Peace. 


. ING Edward the Firſt (according to the Firſt Article of the Sacred Y 
as Oath reccived by him, and ſince by other Kings and Queens of this 
lange Brac. Realm at their ſeveral Coronations, the which is in theſe words, Servabis 
9.3 Eccleſiæ Dei, Clero & Populo,Phcem ex Integro, & Concordiam in Deo ſecun- 
13s. dum wires tuas. Quibus Rex reſpondet, Servabe ) in his firſt Parliament 
holden, 4».3. of his Reign, Cap. r. hath eſtabliſhed and commanded, that 
the Peace of Holy Church and of the Land ſhall be well kept and main- 
tained in all points: The which Peace of the Church is (and always hath 
been by the ancient Laws of this Land) protected and conſerved by the 
King, the Archbiſhops and Biſhops of this Realm ; and the Peace of the 
Land is, and always hath been, defended and maintained by the ſame 
King, and his temporal Juſtices or Officers lawfully appointed for the 
ſame, &c. which temporal Juſtices, at the firſt, were the Conſervators of 
the Peace, as aforcſaid. But more eſpecially in thoſe rimes, there were 
alſo in every County continually Juſtices of Oyer and Terminer, and alſo 
there were Juſtices Itinerants, which had Power not only to determine all 
manner of Quarrels, (as well Real as Perſonal) but alſo all Offences againſt 
the Peace, Sc. as may appear in our Law-Books, and eſpecially. in 
M. Fitz. tit. Corone, amongſt the Iter North & Canc. ; 
6.2 For although by Chronicle Law, in our Annals, it is reported that Wil- Holiath.t. 
Ther be. [iam the Conqueror ordained Juſtices of the Peace about An. Dom. 1070. 
es. Annoquarto of his Reign; yet Juſtices of Peace had not their being almoſt 
Three hundred years after, viz. until An. Dom. 1327. At which time Ju- 2 
ſtices or Commiſſioners of the Peace were firſt created and ordained by the 7 
Stat. 1 Ed.3.cap.16. By which Statute it was ordained, That in every Shire il 
of the Realm certain perſons ſhould be aſſigned (c. by the King's Com- 
miſſion) to kcep the Peace. And their Authority was after enlarged by 
the Stat utes 4 Ed.z. cap. 2. 18 Ed.z.cap. 2. and 34 Ed.z. cap.1, And by 
many other Starutes made ſince in every King's Reign. And by the ſaid 
Statute of 34 E.;. 1. were they firſt (generally) enabled to hear and deter- 
mine (at the King's Suit) all manner of Felonies and Treſpaſſes: And 
each County had now its proper Commiſſioners for the Peace, whereas 
before (it ſesmetli) the Commiſſions to the Juſtices of the Peace were not 
always made ſeverally into one Shire, but ſometimes joyntly to ſundry 
perſons over ſundry Shires. 
And by the Statute 2 H. cap. I. Stat. 2. Juſtices of Peace ſhall he made 
* of the moſt ſufficient perſons dwelling in the ſame Counties, by the ad- ! 
vice of the Chancellor and King's Council. \ 
Ci: But the Statute of 36 E. 3. cap.12. is the firſt Statute that nameth them 
Ter Juſtices of the Peace. For the Statutes of 2 E.3. cap. C. and 25 Ed.3. cap. 
. ſpeaking of Juſtices, ſeem not to be of our Juſtices of Peace; but 
chat of 2 E.3. as alſo the Statute of Mincheſter, cap. 1. therein mentioned, 
to be meant of Juſtices Itinerants, or Juſtices in Eyre; and the other 
of 25 Ed.z. to be meant of Juſtices or Commiſſioners ſpecially aſſigned 
for Servants and Labourers. Sec for this laſt, Lamb. 24. & 577, 578. 


& 1, 


b i and the Statutes of Labourers made 25 E. 3. cap. 6.7,8. and of 42 Ed z. 
5 cap. 6. Raſtal fol. 23 3. a. b. d. | 
| | They be called Juſtices [of the Peace] becauſe they be Judges of Re- 

cord, and withal to put them in mind( by their name)chat they are to do : 


Juſtice (which is, to yield ro every Man his own by cven portions, and ac- 


Chap. 2. Fuſtices of the Peace. 7 
cording to the Laws, Cuſtoms and Statutes of this Realm, ) without 
reſpect of perſons. See 2 Car. 19. 6,7. | 

They are named alſo Commiſſioners [of the Peace,] becauſe they have 
their Authority by the King's Commiſſion. 3 

The name in Latin Cuſtodes pacis, is equivalent to that of Jaſticiarii 
* pacis, as was reſolved, P. 10 Fac. B. R. the King againſt Litle,where upon 
© 2Certtorari, it was returned quod ad general, &c coram A. & B. cuſtodibus 
* pacis, Dom. Regis, Sc. an Indictment was found, and this taken for an 
© exception that ſome were Cuſtodes pacis, that were not Juſticiarii pacis, 
yet the exception was diſallowed. Rolls 2. p. 95. 

C4. And here it ſhall not be amiſs ſhortly to put our Juſtices of Peace in 
mind, how that Juſtice may be perverted many ways, (if they ſhall not 
arm themſelyes with the Fear of God, the Love of Truth and Juſtice, and 
with the Authority and Knowledge of the Laws and Starutes of this 
Realm.) As namely, 

1. By Fear; when fearing the Power or Countenance of another, they 
do not Juſtice. Deut. 1. 17. Te ſhall not fear the face of man, for the Fude- 3 
ment is Goas, who is Capitalis Fuſticiarius totins Mundi, Chief Juſtice of » Chron. 
Heaven and Earth, and they are his Licutenants. RE: 
2. Favour ; when they ſeck to pleaſe their Friend, Neighbour,or other, 
Deut. ibid. Te ſhall have no reſpect of perſons NS *T hou ſhalt not 
* favour the perſon of the poor, no honour the perſon of the mighty, but judge 
* juſtly, Levit. 19.15. 
3. Hatred or Malice againſt the party, or ſome of his, Levit. 19. 18. 
© Thow ſhalt not avenge, nor be mindful of wrong. 
4- Covetouſneſs; when they receive or expect Fee, Gift or Reward ; 
for as the Wiſe-man ſaith, Rewards and gifts do blind the eyes of the Wiſe, bal zo. 
and make them dumb, that they cannot reprove faults. 88 
5. Perturbation of Mind; as Anger, or ſuch like paſſion. Jam. f. 20. 
The wrath of man doth not accompliſh the righteouſneſs of God. 
6. Ignorance, or want of true underſtanding of what is to be done, 
Ignorantia mater Erroris. | | 
7. Preſumption ; when without Law (or other ſufficient Rule or War- 
rant) they (preſuming of their own wits) proceed according to their own 
wills and aſfections. There is more hope of a fool, than of him that is wise 
in his own conceit, Prov.26.12. ; 
8. Delay; which in effect is a denying of Juſtice, Nægligentia ſemper 
habet comitem infortunium, & mora trabit periculum. 
9. Precipitation, or too much Raſhneſs; when they proceed haſtily; 
without due examination and conſideration of the fact and of all material 
1 circumſtances, or without hearing both parties; for, the Law judgeth no 
man before it hear him, John 7.51. And the Philoſopher could tay, Qu Seneca. 
aliquid ſtatuerit, 1 inaudita altera, Æguum licet ſtatuerit, haud &quus 
eſt : He that ſhall judge or determine of a matter, the one party being un- 
heard, although he thall give juſt judgment, yet he is not a juſt Judge. 
And again, Omnia non properanti clara certaque frunt, Feſtinatio autem 
ſemper improvida ac cæca eft : All things are plain and certain to him that 
is not raſh nor heady, bur Haſte is always improvident and blind. See 
Dent. t 7. 4. Ecclus. i t. 7, 8. and Prov 18.13. | 
ris Maje- All theſe, King James his Majeſty, of happy Memory, hath ſhortly, yet 
228 fully, obſerved in his Charge lately 2 to the Judges, ſc. charging them 
4 ifferently, without delay partiality, fear 


Chamber, That they do Juſtice uprightly and in 

i An.1015. or bribery, with ſtout and upright hearts, with clean and upright hands ; and 
yet not to utter their own conceits,but the true meaning ef the Lam, not making 

| mes, 
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La. 67.94. 
14 H.8. 
18. 

Co. 10.76. 


Lam. C. 


Laws, but interpreting the Law, (and that according to the trae ſenſe there- 
of, and after deliberate conſultation, remembring, that their Office is jus 


dicere, and not jus dare. | 3 b ** 
According to this laſt alſo is the Rule given in the Book of Judges, ſc. 


* In all cauſes doubtful, firſt to conſider of the matter, to conſult, and then to Judg. 19. 


give Sentence: Which Sentence muſt be agreeable to the merits of the 


* Cauſe and Crime, elſe it is not equal. 39% ee e 
Vea, God himſelf hath given us Precedents of ſuch deliberate Pro- 


ccedings ; as you may ſee in Cenefis, chap. 3. ver. 8, Ge. and chap. 18.70 ) 


Fer. 21. Ba | 

© Theſe are worthy Directions for all Juſtices of Peace, and other Ma- 
giſtrates, that they carry themſelves in their places uprightly and indif- 
*ferently, not uttering their own conceits, nor upon the fudden to over- 
rule things; but after deliberate conſideration and conſultation, then to 
* proceed to execute the Authority committed to thein. | 

* Now there be four eſſential Properties required in Magiſtrates and 
© Juſtices. 3 5 BY 200 

1. They muſt be Men of Ability of Body and Eſtate, and of Courage 
for the Truth, and in the Truth. | 

2. * They muſt be Men fearing God ; not ſeeking the place for Honour 
or Commodity, nor reſpecting Perſons, but the Cauſe. 15 

3. They muſt be Men dealing truly, ſearching out all the Ttuth, and 
; hating Covetouſneſs. | | 
* 4. © They muſt judge the poopie at all Seaſons, uſing all diligence in 
hearing and ending Cauſes ; and not to neglect the publick, for private 

employments, or eaſe. See Exod. 18. 21, 22. and Fob 29, 12, ad17. For 


*they bear not the Sword in vain, Rom. 13. 4. 


Juſtices of Peace are Judges of Record, appointed by the King to be Thar pe 
Juſtices within certain Limits for the Conſervation of the Peace, and for ow - 


the execution of divers things comprehended within their Commiſſion, 


and within divers Statures committed to their charge. 
Now, firſt, that the Juſtices of Peace are Judges of Record, (yea, that 


8. every Juſtice of Peace by himſelf is a Judge of Record, and one upon 


whoſe ſole Report and Teſtimony the Law repoſeth it ſelf very much) 
appeareth more plainly, if you obſerve theſe things following : 

1. He is made under the Great Seal of England, which is a matter of 
Record. 

2. Every Juſtice of Peace hath Judicial power given unto him by the 
Commiſſion, Jc. in the firſt Aſignavimus. | x 

3. Allo by ſome Statutes they have Judicial power given them; for they 
may make a Record of a Force by them viewed, and may thereupon fine 
and impriſon the Offenders;yea,one Juſtice of Peace in ſome caſes, may alſo 
hear and determine Offences, and puniſh an Offender as convict upon his 
own View, or upon the Confeſſion of the Offender, or upon Examination 
and Proof of Witneſſes. Vide Tit. Forcible Entry hear and determine. 

4- His Warrant (though it be beyond his Authority) is not diſputable 
by the Conſtable, or other inferior Miniſter, but muſt be obeyed and exe- 
cuted by them. Bur this muſt be underſtood when the Juſtice of Peace 


hath Juriſdiction of the Cauſe, for or concerning which he hath granted 


his Warrant ; for otherwiſe the Conſtable, or other Officer executing their 
Warrant, ſeemeth to be puniſhable, notwithſtanding the Juſtices Warrant. 
Vide Tit. Warrants. : 
He may take a Recognizance( for the Peace,&c.)which is a matter of Re- 
cord, and which none can do but a Judge of Record. See Br.Recog.8,& 14. 
| 6. His 
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6. His Record (or Teſtimony) in ſome caſes is of as great force as In- 


dictment upon the Oath of Twelve Men, and in ſome other caſes of 


9.5. 


1. 
Peace, 
what, 


5. 2, 
Breach of 


it. 


5. 
Confer va- 


tion of the 


greater force than an Indictment. See hereof tit. Force, High-ways, 
Peace and Riot. | 

7, He alſo may make out Proceſs upon Indictments, or Informations 
againſt Offenders, Cc. yea, and that our of their Seſſions, {in ſome cales) 
as you may ſee hereafter, 77t. Proceſs. 

Great cauſe therefore have the Juſtices of Peace to take heed that they 
abuſe nor this their credit and authority, either to the oppreſling of the 


Subject, by making untrue Records, or defrauding of the King, by fap- 


preſſing the true Record. 
Buy rhe Statute of 12 R. 2. cap. 10. there ſhonld he but Six Juſtices of 
Peace (in every Commiſſion of the Peace) with the Juſtices of Aſſize. 

After, by the Stat. 14 R. z. cap 11. it was ordained, That there ſhould be 
Eight Juſtices of Peace aſſigned, beſides the Lords. 

And Two Lawyers (at leaſt) ſhall be aligned in every County, to hear 
and determine Felonies and Treſpaſſes done againſt the Peace, 18 E. z. 
cap. 2. 34 E. 3. cap. t. & 17 R. z. cap. 10. | 

Alſo Juſtices of Peace ought to be reſiant and dwelling within the ſame 
County, (except Lords and Judges,&c.) 2 H.5.cap.q4.& 2 H. 5. Stat. x. cap. I. 


— 
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Peace. 


EA CE, in effect, (faith M. Fitzh.) is the Amity, Confidence and 


Quiet that is between Men; and he that breaketh this Amity«or | 


Quiet, breaketh the Peace. 

Vet Reace (in our Law) moſt commonly is taken for an abſtinence from 
actual and injurious Force, and offer of Violence: and fo is rather a re- 
ſtraining of hands, than an uniting of minds. And for the maintenance 
of this Peace chiefly were the Juſtices of Peace ficit made. 

The Breach of this Peace ſeemeth to be any injurious Force or Violence 
moved againſt the Perſon of another, his Goods, Lands, or other Poſſeſ- 
ſions, whether it be by threatning words, or by furious geſture, or force 
of the body, or any other force uſed i terrorem. 

The Office of the Juſtices of Peace is principally to be exerciſed to 
the keeping of the Peace, and ſuppreſſing of and bringing to puniſhment 
perſons uſing ſuch injurious and unlaw ful Forece or Violence. And yet 
(the Commiſlion of the Peace being pro Bono Pacis, ac pro conſervatione, 
ejuſdem, & pro quieto regimine & gubernatione populi,) 1 ſee not why the 
Juſtices of Peace ſhould: be reſtrained from preventing and repreſſing ſuch 
other Offences, Misbehaviours and Deceits as may break the Amity, Quiet 
and good Government of the People, and whereof Diſcords, and fo 
Breaches of the Peace do often ariſe, (though there appear neither Force 


Fitz. 


The num- 
ber. 


Juſt. 


P. z. 


nor Violence in the Offence it ſelf : ) as Libelling, Cozenages, and ſuch Lc; 


other Offences. Vide tit. Good Behaviour. | 
But it is no part of the Office of the Juſtice of Peace to forbid lawful 
Suits ; albeit they ſhall do well to be Mediators of Peace in ſuch Suits 
and Controverſies as ſhall ariſe among their Neighbours, Neither ſhall 
any Man be puniſhed for ſuing any Writ in the King's Courts, ſoz? ceo de 
Droit ou de Tort. Co. L. Gt. 
The Conſervation of this Peace (and therein the Care of the Juſtice of 


lie Pexce. Peace) conſiſteth in three things, viz. 


. 


p- 8. 
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1. In preventing the Breach of the Peace, ( wiſely foreſeeing and re- 
preſſing the beginnings thereof ) by raking Surety for the keeping of it, 
or for the good Behaviour of the Offenders, as the caſe ſhall require. 

2. In pacifying ſuch as arc in breaking of the Peace: Sec poſtea, titulo 
Afray. 

= In puniſhing (according to Law) ſuch as have broken the Peace. 

But of the three, the firſt, the preventing Juſtice, is moſt worthy to be 
commended to the care of the Juſtices of Peace. 

94 The conſtituting and making Juſtices of Peace is inherent in, and in- —_ 
Star. 27H. c ſeparable from the Crown of this Kingdom, and becauſe this amongſt 
. c. 27. © gthers had been ſevered therefrom, to the great diminution and detri- 

© ment of that Royal State, and the hindrance and delay of Juſtice, as 
* ſpeaks the Statute of 27 H. 8. it was thereby Enacted, That no perſon 
* ſhould have authority to make any Juſtices of Peace, but only the King, 
his Heirs and Succeſſors, by their Letters Patents, nor was nor is his 

. © power to be delegated, for the King cannot grant a Man power to make 
* Juſtices of the Peace, as is the Book of 20 H.. 7 a. 

Juſtices of the Peace (at this day) are of three forts, are appointed or 
created by three means. 

Cs. 1. Firſt, By Act of Parliament; as the Biſhop of Eh and his Succeſſors, *? wo 
Three jori3 and their temporal Stewards of the Iſle of Ely (for the time being) ſhall p. juli a. 

be Juſtices of Peace within the ſaid Iſle, and ſhall uſe and have within the 

faid Iſle all ſuch power as doth belong to any Juſtice of Peace within any 
County. 

And. ſo of the Archbiſhop of Tork, and the Biſhop of Durham, and their 

Succeſſors, a nd their temporal Chancellors,&c. Ibid. 

Lamb.25. 2. Secondly, By Grant made by the King by his Letters Patents under y gr. 
the Great Seal, (and by his Bill aſſigned;) as Mayors, and the chief Offi- 
cers of divers Corporate Towns: and ſuch the King cannot diſchare again 
at his pleaſure, but they ſhall continue and enjoy their Juriſdiction accor- 
ding as their Letters Patents do enable them; and therefore if the King 

e. granteth to a Mayor, or other Head officer of a City or Corporate Town, 

rns and their Succeſſors, to be Juſtices of Peace in their City or Town, and 
after making out Commiſſion of the Peace to others there, yet the Autho- 
rity and Juriſdiction of tft Mayor, &c. remaineth good, for that it was 
granted to them and their Succeſſors, and is not revocable at the King's 
pleaſure, as the Commiſſion of the Peace is. | 

Which Srants and Charters may notwithſtanding for ſome great and 
* general defect of, or milcarriage in the execution of the powers and au- 
* thorities herein granted, be repealed and the liberties ſeized, ſo alſo ma 
* the King's 1 upon reaſonable cauſe moving him, ue deefſet po 
in Fuſtitia exhibenda, grant concurrent Commiſſions of the Peace within 
* ſuch Incorporations. 

And ſuch Juſtices of Peace by Grant or Patent have thereby the fame 
power as the Conſervators of the Peace had by the Common Law ; and, 
it ſeemeth, ſuch power allo is given to the Juſtices of Peace (or to any 
one Juſtice of Peace) by expreſs words in any Statute : But none of them 
have thereby the whole power which is ordinarily given to the Commiſ- 
ſioners of the Peace by their Commiſſions. And fo it ſeemeth of the firſt 
fort of Juſtices of Peace by Act of Parliament, ſe. the Archbiſhop of Tork, 
and the Biſhops of Durham and Ely, and their temporal Chancellors and 
Stewards. 

Alſo concerning ſuch Juſtices of Peace by Grant or Patent, if the 


Grant be made to ſuch as be not learned in the Law, yet if the Grant be, 
| 44 
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Cs. 


Ad Pacem conſervandam, Cc. or, Ad inquirendum tantum, this is a good 
Grant : But if the Grant be made, Ad audiendum & terminandum, this is 
a void Grant, (an dicitur) unleſs ſome one learned in the Laws of this 
Realmbe alſo joyned with the other in the Commiſſion; and then ſuch a 
Commiſſion made Ad audiendum & terminandum is good in Law For in all 
caſes where the Commiſſion or Grant is Ad audiendum & terminandum, 
it is meet that ſome, or one of them at the leaſt, ſhould be learned in the 
Laws of this Realm. See the Statutes 18 E.z, cap. 2. & 13 R2.cap.7. & 


17 R. z. cap. 10. 


3. The third ſort of Juſtices of Peace are by Commiſſion ( made of * c= 
common courſe under the Great Seal of England:) and theſe are appoin- hr 
ted by rhe diſcretion of the Lord Chancellor, or Lord Keeper of the 
Great Seal. And yet the Juſtices of Peace within the County Palatine of 
Lancaſter are to be made by Commiſſion under the Seal of the ſame 
Duchy, by the Statute 27 H.8. cap. 24. 

But theſe Commiſſioners of the Peace their Authority doth determine Hen the 
by divers means, yet more uſually by three means. | ee 

Firſt, By the Death of che King, or by his Reſignation of his Crown: 

For by the Commiſſion he maketh them Fuſticiarios noſtros, ſo that he be- 
ing once dead, or having given over his Crown, they are no more his Ju- 
ſtices, and the Juſtices of the next Prince they cannot be, unleſs it ſhall 
pleaſe him afterwards ſo to make them. Lamb. y t. Dyer 165.4. 

After the Death of a King of England, his Succeſſor by Proclamation 
* ſignifies, that all in Judicial places, as Juſtices of the Peace, &c. ſhall con- 
© tinue and exerciſe their Offices, yet it is not ſafe for them to act with- 
© out a new Commiſſion, as was done 1 Car. prim touching the Juſtices 
at Weſtminſter. Cro.1. cap. 1. | 

2. At the King's pleaſure, and that in two ſorts. 

1. Either by the King's pleaſure expreſſed, (as the King by expreſs 


— my words may diſcharge them by his Writ under the Great Seal) or by Su- 
18, perſedeas : but the Superſedeas doth bur ſuſpend their Authority, which. 


— a 2. may be revived by a Procedendo. 


13, 


2. Or by Implication; (as by making other Commiſſioners of the ſame br. Com 
kind, and within the ſame limits, leaving out the ancient Commiſſioners 
names.) 10 E.4.7; & 3 Mar. I. | 

But here the ancient Commiſſioners muſt have knowledge of ſuch new h. Com. 

Commiſſion : for this determination of the old Commiſſion groweth not- 
immediately by making the new Commiſſion, but either by giving ſpecial 
notice of the new Commiſſion unto the old Commiſſioners ; or elſe by 
and after the reading (or proclaiming) of the new Commiſſion at the At 
ſizes, Seſſions of the Peace, or at the full County; or elle by holding of er. 
ſome open Seſſions by virtue of the new Commiſſion, (in which two laſt ***” 
caſes the old Commiſſioners muſt take notice of the new Commiſſion: ) 
And in all theſe caſes, if the ancient Commiſſioners do fit by virtue of 
their ancient Commiſſion, and after ſuch notice or publiſhing of the new 
Commiſſion, all, whatſoever ſuch ancient Commiſſioners ſhall ſo do, is void: 
And contrariwiſe, until ſuch notice or publiſhing of the new Commiſſion, 
whatſoever mean acts ſuch ancient Commiſſioners ſhall do, by virtue of 
their ancient Commiſſion, are good in Law. See 34 Af.8. B. cap. 14. 

Alſo in all places where any ancient Commiſſion of the Peace is deter: 11 14.5 6: 
mined by a new, yet no Proceſs or Suit depending before the old Commiſ- . Die 
ſioners ſhall be diſcontinued thereby; neither ſhall any other thing done 
by the Juſtices of Peace by force of their ancient Commiſlion be made cr 
become void thereby. | . 


3. By 


2 "mY Fuſtices of the Peace. ; Chap. 4. 


$16 z. By the acceſſion of another Office: as when a Juſtice of Peace is | .f. 
choſen to be Sheriff of the ſame County, his Authority of a Juſtice of P_Diſc.4. 
Peace there is ſuſpended during his Sheriffwick ; but after that another is 
choſen and ſworn Sheriff of the ſame County, then this Authority as a 
Juſtice of Peace remaineth as it was before; without any renewing of the 
Commiſſion, and without any of the Oaths newly to be taken by him ; 
except his name be then put out or left out of the Commiſſion, as ſome- 
times hath been uſed to be done; and perhaps only to get new Fees. 

The reaſon why his Authority of a Juſtice of Peace is ſuſpended during 
his Sherifſwick ſeemeth to be, for that the Sheriff is a Miniſter, and a Ju- 
{tice of Peace is a Judge; and the one is as neceſſary as the other. And 
beſides the Office of a Judge being to Command, and of a Miniſter to 
execute the Commandment; if one Man ſhould be both Judge and Mini- 
ſter, thereof it would follow, that the Sheriff ought to command himſelf, 
or that he ſhould, as an Officer, ſerve his own Precept, made as Juſtice or 
Judge, the which cannot be. | 
Alſo if a Juſtice of Peace be made a Coroner of the County, this, by 
* ſome Opinions, is a Diſcharge of his Authority of Juſticeſhip of Peace : 
otherwiſe it ſeemeth where he ſhall be made an Eſcheator, Under-ſheriff, 
Bailiff, or the like. Lamb. 72. quære. | 
But if a Juſtice of Peace be made a Knight, or Serjeant at Law, or hath ; E.6cc.7, 
any greater name or office of Honour or Dignity given him, this raketh "+ 
not away his Authority of a Juſtice of Peace. Br. Commiſſ. 4. & 22. Sce 
alſo the Statute of 1 E.6. @ ++ 
Note alſo, That although by the Death of the King, or by his Reſigna- Perce. 
tion, the Authority of all Juſtices of the Peace, which are by Commiſſion Omi; 
;5, (yea, and of all Judges, Commiſſioners of Oyer and Terminer, Commiſſio- 
ners of Gaol - delivery, Sheriffs, Eſcheators, and other Officers that are by 
Commiſſion) doth ceaſe; yer Mayors and chief Officers in Cities and 
Corporate Towns, (which have the Authority of Juſtices of Peace, or of 
the Conſervation of the Peace, by Grant under the King's Letters Patents 
to them and their Succeſſors) their Authority ſtill remaineth, notwith- 
ſtanding the King's Death or Reſignation. 
So alſo the Office and Authority of the High Conſtables and petty Con- 
ſtables ſeemeth to remain, notwithſtanding the Death of the King, &c. 
for that their Authority is by the Common Law, and to their ſaid Officc 
the Conſervation of the Peace remaineth, as a thing incident and unſepa- 
* rable from the ſame. 
+E.4.4,, Coroners alſo do remain Conſervators of the Peace (within the County 
Bog. where there are Coroners) notwithſtanding the King's Death, &c. for they 
Dyer 155- are made by the King's Writ, and not by Commiſſion; and their Office 

and Authority doth remain until they be removed by the King's Writ ; 

and their Office remaining, the Conſervation of the Peace remaineth as 

incident thereto. 4 


— 


n. 


» luſt. . FE Juſtice of Peace (before he ſhall take upon him to exerciſe the Thur ol. 
5 El. . Office of a Juſtice of Peace) ſhall take two corporal Oaths; the one 
concerning the Office of a Juſtice of Peace, the other concerning the King's 
Supremacy. 
The Oath concerning this Office ſeemeth to be by force of the Statute 
made 13 R.2c.7. And yet ſee the Oath of the Juſtices made Av. 18 E. 3. 
much 


„ 


th, 


GE 


much to the like effect that now it is: in which year alſo M. Marrow 
taketh it that Juſtices of Peace were firſt made, they having then firſt 
power given them to hear and determine Felonies and Treſpaſſes again! 


the Peace, as appearcth by the Statute of 18 E.z.c. 2. 


. 


Se ſiont. 


De Form of the Oath is at this day as folluweth. 


in all Articles in the King's Commiſſion to you directed, you ſhall do 
egal right to the Poor and to the Rich, after your cunning, wit and 
power, and after the Laws and Cuſtoms of the Realm, and Statutes thereof 
made: And you ſhall not be of Councel of any quarrel hanging before 
you: And that ye hold your Seſſions after the form of rhe Statutes thereof 
made: And the Iſſues, Fines, and Amercements that ſhall happen to be 
made, and all Forfeitures which ſhall fall before you, ye ſhall cauſe to be 
entred without any concealment (or inbezilling,) and truly ſend them ro 
the King's Exchequer ; ye ſhall not let for gift, or other cauſe, but well and 


E ſhall ſwear, that as Juſtice of the Peace in the County of Can. 


truly you ſhall do your Office of Juſtice of the Peace in that behalf: Ad 


thar Fou take nothing for your Office of Juſtice of the Peace to be done, 
bur of the King, and Fees accuſtomed, and coſts limited by the Starure 


And ye ſhall not direct, nor cauſe to be directed, any Warrant (by you 


to be made) to the parties, but ye ſhall direct them to the Bailiffs of the 
faid County, or other the King's Officers (or Miniſtess,) or other indif- 
ferent perſons, to do execution thereof. So help you God, &e. 
. Ne Ihe parts of this Oarth are ſhortly Six. ng 
1. That they ſhall do _ Right to Rich and Poor, and according to 
the Laws and Statutes of the Realm. _, . 
2. That they ſhall not be of Counſel with any perſon in any matter 
depending before them. 


3. That they ſhall keep their Seſſions. according to the Statutes, which 2 H. 
as it ſeemeth by the Preſcript of the Statute 2 H. 5. cap 4.) ought to be in Ju. f. 


the firſt Week after the Feaſt of St. Michael, aſter the Epiphany, after the 
clauſe or Feaſt of Eaſter, and after the Tranſlation of St. Thomas the Mar- 
tyr, being the third day of July, And accordingly the Quarter-Seſſions of 
the Peace ought ſo till to be holden throughout the Realm. See Lam. 
579, 580. And yet by the Statute of 14 H. c.4. the Juſtices of Peace 
of Middleſex are to keep their Seſſions but twice in the cat. 
4. That all Iſſues, Fines, Amercements, and Forfeitures which happen 
before them, be by them truly entred, and ſent into the Exchequer. 
F.. That they take nothing for doing of their Office, but df tlie King, 
and the accuſtomed Fees appointed by the Statutes. 
6. That they ſhall not direct any their Warrants to the parties but to tho 
Bailiffs of the 8 to other of the King's Officers, äs to the Sheriff. 


High. Conſtable, Petty- Conſtable, &c. or other indifferent perſons: s. 
. Now farther concerning the times of tlie Quatter - Seſſions, it ſeemeth 355 i:. 


to be the intent or meaning of the afore-recited Stat. 2 H. 5. c. 4, that tho 
Weeks wherein the aforeſaid Feaſts of St. Michael, the Epiphany, and 
St. Thomas fall, muſt be firſt ended before the Seſſions can begin. So that 
if any of theſe three Feaſt-days ſhall fall upon the Sunday, N Tueſday 
or Wedneſday, then ſhall the Seſfioris (in our County of Cambritge ) be upon 
Thurſday ſeven-night after; but if any of thole Feaſts ſhall fall upon 
Phurſday, Friday or Saturday, then ſhall our Seſſions be upon the next 
Thur fe ay after ; and fot, our Eaſter Seſſions, uport tlie 7. ul ſday ſeven-nighr 
Di, ned ent 


- 


..- - Statute made primo” Flix. k. 1; The Form of which: Oath _— 
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The other Oath, concerning the King's Supremacy. is by farce of the F Css. 
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$5. Michael Dalton do utterly teſtify and declare in my conſcience, 0 hat 
_ the King's Highneſs is the only Supream Governor of this Realm,and 
1” ofall other his Highneſs Dominions and Countries, as well in all Sf irirual 
or Eccleſiaſtical things (or cauſes) as Temporal ;. and that no forein Prince, 
Perſon, Prelate, State or Potentate, hath, or ought to have, any Juxiſ- 
diction, Power, Superiority, Pre- eminence or Authority, Eccleſiaſtical or 
Spiritual, within this Realm: And therefore I do utterly renounce and 
forſake all foreign Juriſdiction, Powers, Superiorities and Authorities, and 
do promiſe, That from henceforth T ſhall bear Faith and true Allegeance 
to che King's Highneſs, his Heirs and lawful Succeſſors, and (to my power) 
ſhall aſliſt and defend all Juriſdiction, Privileges, Pre- eminencies and Au- 
thorities, granted or belonging to the King's Highneſs, his Heirs and 
Succeſſors, or united and annexed to the Imperia Crown of this Realm. 

So help me God, and by the Contents of this Book. 
6.4. The Juſtices of the Peace ought to take this Oath for the Supremacy in 

Corw. 11. the open Court of Seſſions where they ſhall ſerve, by rhe Statute 58 K. f. 

c (as M. Crompton holdeth: ) and it were very fitting fo to be; or elſe to be 

tdtcken at the Aſſizes by the Judges, leſt( by indirect practice) it be neglected. 

See i Er. Yea it is moſt uſual. that both of theſe Oaths are taken by a ſpecial 
Commiſſion, (viz. by a Writ of Dedimur Poteſtatem, directed out of the 
Chancery to ſome ancient Juſtice of Peace to take the ſame Oaths) which 
by them is to be certified into the ſame Court, at ſuch day as the Writ 
commandeth. The Form of which Certificate, ſec hic paſte. 

1 Els, © And the words of that Statute being, that the Oath ſhall be taken 
before ſuch perſon or perſons, as the Queen, her Heirs and Succeſſors, 
under the Great Seal of England, aſſign and name, by that it ſeemeth 
that it muſt be taken before Commiſſioners under the Great Seal only, 
* unlels the taking thereof be by any later Statute directed to be before 


© other perſons. 


hs 


$ 7. 


Ca. But at this day, in as much as the Star-Chamber is taken ay by 
niſſioner 


* faid Court. | N 
So if the new Juſtice of Peace ſhall exerciſe this Office before he hath 
taken both theſe Oaths, he is likewiſe finable in the Star-Chamber. 
Com 11. Allo if a Juſtice of Peace ſhall not perform his Oath (concerning his 
Ce.r1.98. Office,) it ſœmeth he is finable in the Star- Chamber, &c. Vet ſee Co. rx, 
98. a. That a Man ſhall not be charged in any Court Judicial for the 
breach of a general Oath, which he raketh when he is made an Officer or 
Miniſter, &c. But if he do a thing contrary to his Oath, that aggravates 
his offence, _ * 
I There is a third Oath tending to the Declaration of ſuch duty as every 7h Oath of 
wel Lafſected Subject by bond of Allegiance, and by the Law of God, e 
| : ought 


— 
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ought to bear his Sovereign; which Oath is by force of the Statute - 


truly, upon the true Faith of a Chriſtian. So help me God. 


17 


3 th c.4. And is to be taken alſo by all Juſtices of the Peace (among 
others) by the Statute 7 Fac. c. 6. Which Oath is uſually taken before 
the Judges of Aſſize of the ſame County where the Parties (to be ſworn) 
reſide, but may be taken by the words of that Statute before Commiſ- 
ſioners to that purpoſe made. 

The Form of this Oath is thus. E 7 

Michael Dalton do truly and ſincerely acknowledg, profeſs, teſtify and 

declare in my conſcience, before God and the World, that our Sove- 
rcign Lord King James is lawful and rightful King of this Realm, and of all 
other his Majeſty's Dominions and Countries: And that the Pope nei- 
ther of himſelf, nor by any Authority of the Church or See of Rome, or 
by any other means, with any other, hath any Power or Authority to de- 
poſe the King, or to diſpoſe any of his Majeſty's Kingdoms or Dominions, 
or toAuthorize any Forein Prince to invade or annoy him or his Countries, 
or to diſcharge any of his Subjects of their Allegiance and Obedience to 
his Majeſty, or to give licence or leave to any of them to bear Arms,raiſe 

Tumults, or to — any violence or hurt to his Majeſty's Royal Perſon, 
State or Government, or to any of his 2 10 bs Subjects, within his Ma- 

jeſty's Dominions. Alſo Ido ſwear from my 

any Declaration, or Sentence of Excommunication, or Deprivation, made 
or granted, or to be made or granted, by the Pope or his Succeſſors, or by 


any Authority derived, or pretended to be derived, from him or his See, 


againſt the ſaid King, his Heirs or Succeſſors, or any Abſolution of the ſai 
ubjects from their Obedience, I will bear Faith and true Allegiance to his 
Majeſty,His heirs and Succeſſors, and him and them will defend to the ut- 
termoſt of my power, againſt all Conſpiracies and Attempts whatſoever, 
which ſhall be made againſt his or their Petſons, their Crown and Dignity, 
by reaſon ortolour of any ſuch Sentence or Declaration, or otherwiſe 5 
and will do my beſt endeavour to diſcloſe and make known unto his Ma- 
jeſty, his Heirs and Succeſſors, all Treaſons and Traiterous Conſpiracies, 
which I ſhall know or hear of to be againſt him or any of them. And Ido 
farther ſwear, That I do from my heart abhor, deteſt and abjure, as im- 
pious and heretical, this damnable Doctrine and Poſition, That Princes 
which be excommunicated or deprived by the Pope may be depoſed or 
murthered by their Subjects, or any other whatſoever. And I do believe, 
and in conſcience am reſolved, That neither the Pope, nor any parſon 
whatſoever, hath power to abſolve me of this Oath, or any part thereof, 
which IT acknowledge by good and full authority to be lawfully miniſtred 
unto me, and do renounce all Pardons and Diſpenſations to the contrary. 
And all theſe things I do plainly and ſincerely acknowledge and ſwear, 
according to theſe expreſs words by me ſpoken, and according to the plain 
and common ſenſe and underſtanding of the ſame words, without: any 
equivocation, or mental evaſion, or ſecret reſervation whatſoever. And 
I do make this Recognition and Acknowledgment heartily, willingly, and 
Every Juſtice of Peace is taken to be within the Statute» of 25 Car. a di, 
*entituled, An At for preventing dangers which may happen from. Popiſh 
* Recuſants, and therefore eyery Juſtice of Peace inhabiting or reſiding at 
© the time of his admittance and placing in that Office in London or 
*minſter, or within 30 Miles of the ſame, ſhall the next Term aſter his 
' admittance in the Court of Chancery, or King's Bench, between the haurs 
* of Nine and Twelve in the forenoon take the Oaths of Supremacy, 
* and during that time all W Proceedings ſhall ceaſe; and ſuch 

e 2 ; 


eart, That notwithſtanding 


9 


hs 


* 5 — r 
1 * perſons not having taken the ſaid Oaths in our Courts aforeſaid, ſhall ar 
the Quarter-Seſſions for that County or Place where they ſhall reſide next 
aſter their admittance take the ſaid Oaths, and ſuch perſons ſhall imme- 
diately after Divine-Service and Sermon, upon ſome Lord's-day within 
©Three months after their admittance in, or receiving their authority or 
* imployment in ſome Pariſh-Church, receive the Sacrament of the Lord's 
Supper, and before he take the ſaid Oaths, ſhall in ſuch Court deliver a 
Certificate of his receiving the Sacrament under the hands of the Mi- 
© niſter and Church-warden, and ſhall make proof of the truth thereof by 
the Oath of Two credible Witneſſes at the leaſt. And at the time of 
taking the ſaid Oath, the Parties ſhall make and ſubſcribe this Decla- 
© tion: I A. B do declare, that I do believe that there is not any Tran- 
* ſubſtantiation in the Sacrament of the Lord's Supper, or in the Elements 
of Bread and Wine, at or after the Conſecration thereof by any perſon 
* whatſoever. Which Oaths and Declaration being not taken and made, 
it the perſons are rendred incapable, and the place void, and if after ſuch 
| 4 neglect or refuſal the perſon concerned ſhall execute ſuch Office, he is 
1 ; © made incapable of ſuing, or being Guardian, Executor or Adminiſtra- 
1 | tor, and of any gift, and to bear any office, and ſhall forfeit 500 pounds 
f f | being convicted of exerciſing the office, not having taken the Oaths 
; . SER 3,7 - 
Mora Quod Juramentum debet habere comites, Veritatem, Judicium, & 
Juſtitiam, Jer. . 2. Et ſi iſta defuerint, non Furamentum, ſed Perjurium erit. 
þ Nemo ſe ſeducat'; qui enim per lapidem falſo jurat, perjurus eſt. Quacungz 
in arte verborum, vel mentis reſervatione juret aliquis, Deus. ita accipit ſicut 
f ile cui juratur intelligit Et minus malum eſt per Deum falſum jurare ve- 
raciter, quam per Deum verum jurare fallaciter. N 
No for that all the Authority and Power of theſe Commiſſioners or 
Juſtices of the Peace ariſeth, partly out of their Commiſſion, and partly 
out of the Statutes ; J will firſt ſer down the Form of the Commiſſion it 
ſelf, ſhortly conſidering the Parts thereof. | 
CHAP V. 
7 The Form of the Commiſſion of the Peace. | 
(; AROLUS, &c. Prædilecto & fideli Thomæ Coventry, Militi, Do- 
KJ 1mino Cuſtod Mag Sigilli Angliz, Jacobo Ley, Comiti Theſanrario 
Angliæ, &c. Salute. 43 ene e 
„ _* Stiatis, quod aſignavimus vos, confunctim & divifim, & quemlibet veſtrum 
Ad pacem Jreſtictarios noſtros, ad Pacem noſtram in Comitatu noſtro Cantabrigiæ con- 
conſervan-| ſervaudam, ac ad omnia Ordinationes & Statuta pro bono Pacis noſtræ, ac 
* praicouſervatione ejuſdem, & pro guieto regimine & bernatione populi no- 
Ari edita, in omuibus & ſingulis ſuis Articulis, in ditto Comitatu noſtro (tam 
infra Libertates quam extra) juxta vim, formam, & effectum eorundem cuſto- 
diendum, & cuſtodiri faciendum ; Et ad omnes contra formam Ordinationum 
vel Statutorum ilbrum, aut eorum alicujus, in Com pred” delinguentes, ca- 
ſtigandum & puniendum, prout ſecundum formam Ordinationum & Statu- 
tarum Horum fuerit faciendum; Et ad omnes i8os qui alieui, vel aliquibus 
ae populo ngſtro de corporibus ſuis, vel de incendio domorum ſuarum, minas 
fecerint; ad ſufficientem ſecuritatem de Pace vel bono geſtu ſuo erga nos & 
populum noſtrum inveniendam coram vobis, ſeu aliquo veſtrum, venire facien- 
dung; & fi hujuſmodi ſecuritatem invenire recuſaverint, tunc eos in priſo- 
is-woſtris' (quouſq; hujuſmod: ſecuritatem invenerint) ſalvo cuſtodire f 56 ah 
m Afignavimus etiam vos, & juoſlibet duos vel plures veſtrum) quorum 
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bl 


pred fattis froe perpetratis, vel que 
ptari contigerit, qualitercunque præmiſſorum vel cor 
tibus plenius veritatem ; Et 


Charge to 
the Ju- 
thiccs. 


e perſdnis qui in abuſu Ponderum vel Menſurarum, froe in uenditione 


Fuſtices of the Pente. © 5 


aliguem veſtrum, ABCD. E F. &r. ann eſſe volumur) Fuſticiarios noftrox 5.6 
ad inquirendam per Satramentum proborum & legalium hominuin de Comi-reaqu, 
tatu prædicto, (per quoS-ret verita melins ſeire poterit) de omnibus & omnj- 
mods Felnntls, | Veneficiis, Incantationibus, Sortilegiis, Arte magica, T7, at 
greſhonibus, Forſtalariis, Regratariis, Iugroſſariis, & Extortionibii quthuſ- 
cungue; ac de omnibus & ſingulis alis 'malefattis & offenſis (de 30 us Fu: 
Ricjarti Pacis noſt}2 legitime inquirere poſſunt aut debent) per quoſcunque &. | 
gualitercunq; in Comitatu preditto fadtrs ſfve perpetratis, vel  impoſteran + [ 
ibidem fleri vel attemptari contigerit : Ac etiam de omnibus iis qui in 
Comtitatu predift o in Conventiculis contra Pacem noſtram, in perturbatio- 

new po pid noftri, ſeu vl armata terint vel equitaverint, ſeu impofterum ire 
vel equitare præſumpſerint; ac etiam de omnibus his gui ibidem ad gen- 
tem noſtram maihemandum vel interficiendum in inſidiis jacuerunt, vel im- 
poſterum jacere præſumpſerint : Ac etiam de Hoſtelariis, C aliis omnibus & 


Victuallum, contra formam Ordinationum & Statutoram, vel eorum alicujus 

inde pro communi utilitate Regni noſtri Angliz & populi noſtri ejuſdem edi- 
torum, deliquerunt, vel attemptaverunt, ſeu impoſterum delinquere vel at- 
temptare preſumpſerint in Com præd : Ac etiam de quibuſcung; Vicecomiti- 

bus, Ballivis, Seneſchallts, Conſtabularlis, Cuſtodibus Gaolarum, & aliis Off. 
ctariis, qui in executione Officiorum ſuorum (circa præmiſſa ſeu eorum aliqua) 
indebite ſe habuerunt, aut impoſterim indebite ſe habere preſumpſerint, 

aut tepidi, remiſſi vel negligentes fuerunt aut in poſterum fore contigerint, 

in Comitat. prædicto : Et de omnibus & fingulis articulis & circumſtan- 

tiis & aliis rebus quibuſcunque per guiſcungue & qualitercunque in Com. 

in poſterum #6, dem fiert vel attem- 

3 n 1222 N 
indictamenta ue fic coram vobis ſeu | 
aliquibus veſtrum capta, frue capienda, aut 2 ally nuper Tuſticariis Pa- 
cis in Com pred facta five capta (& nondum E piciendum: Ac ladidi- 
ad Proceſſus inde verſus omnes & fingulos fic iudlictatos, vel quos coram wobis — 
in poſterum indictari contigerit, (quouſque capiantur, teddant ſe,, vel utla- — 
gentur) fac iendum & continuandum. Et ad omnia & ſingula Felonias, Pe. facere. 
neficia, Incantationes, Sortilegia, Artes magicas, Tranſgreſſiones, Forſtalla- 

rias, Regratarias, Ingroſſarias, Exuortiones, Conventicula, Indiftamenta 
predifla, ceteraque omnia & fingula premiſſa, ſecundum Leges & Statuta 

Regni noſtri Angliæ, (prout in hujuſmodi caſu fieri conſuevit aut debuit) Au- 
diendum & Terminandum ; & ad eoſdem' Delinquentes, & quilibet eorum, pro 
deliftis ſuis, per Fints, Redemptiones, Amerciamenta, ForisfaFuras, ac alio 

modo prout (ſecundum Legem & Conſuetudinem Regni noſtri Angliæ, aut for- 

mam Ordinationum vel Statutorum prediftorum, fieri conſuevit aut debuit) 
caſtigandum & puniendum. 

Proviſo ſemper, quod ſi caſus difficultatis ſuper determinatione aliquoram ag audi. 
præmiſſorum coram wvobis, vel a Far: duobus, vel pluribus veſtrum e venire endum & 
contigerit ; tunc ad Judicium inde reddendum, niſi in præſentia unius Juſti- 3 
ciariorum noſtrorum de uno del de altero Banco, aut Fuſticiariorum noſtrorum 

ad Aſiſas in Com pred capiendas aſignatorum, coram vobis, vel aliquibus 
duobus, vel pluribus veſtrum, minime procedatur. . 

Et ideo volis & cuilibet veſtrum mandamus, quod circa cuſtodiam Pacis, Exceytio, 
Ordinationum, Statutor', & omaium & fingulorum cæterorum præmiſſorum 
diligenter inteudatis. Et ad certos dies & loca, quæ vos vel aliqui bujaſ- 
modi, duo vel plures veſtrum (ut prædictum eſt) ad hæc 1 ſuper 
præmiſſis faciat is Tnquiſitione, & præmiſſa omnia & ſingula audiatis & ter- 
miuetis, ac ea faciatis & expleatis in forma prædicta inde quod ad Fuſti- 

2 tiam 


— _— - ů —ů ð — - -- 


kY © © Fuſlices of te Peace Chap 
\ | LE 7 PP = — - A — : —— 
D iam pertinet, ſecundum Legem &.. conſuetudinem regni naſtri Angliæ: ( 
* „„ „ = x ww © - Is * 2 14 * 58 . | 


- +29 d' Salnis, vebis Amerciamentis, & aliis ad nos inde Ipectantilas. 


1 Mandi mus. etiam tenore præſentium Vicecomiti noſtro Cantabrigiæ, quod 

Sheriff. ad certos dies & loca (que vos wel aliqui hujuſmadi, duo vel plures veſtrum, 
ut prediftun eſt, ei, ut prædictum eft, ſciri feceritis) venire faciat coram 
vobis, wel hujuſmodi_ duobus vel pluribus veſtrum Cut dictum eſt) tot & tales 
probos & legales homines de Balliua ſua, (tam infra Libertates quam extra) 

, per gabs rei veritas in premiſis metius ſciri poterit & inquiri, 

Cultvs Aſignavimus denigue te prefatum Johannem Cuts, Militem, Cuſt. Rot. 

Reraler. Pacis naſtræ in dlicto Comitatu noſtro. At propterea tu, ad dies & loca pre- 1 
difla, Brevia, Proceſſus, & Inditlamenta prædicta, coram te & didlis ſociis | 
tuts venirt ſacias, ut ea inſpiciantur, & debito fine terminentur, ficut præ- | 


\ 
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dium. et., In cujus rei teſtimonium, &c. Datum, &c. | 
Petia + The ſame in Engliſh. 6 
*FAHARLES Sc. To Our Well-beloyed and Faithful Thomas Co- 
(wen, Knight, Lord Keeper of the Great Seal of Exgland, and 
James Ley, Treaſurer of England, &c. Greeting. Know ye, That We have 
alligned you, and every one of you, joyntly and ſeverally, our Juſtices 
to keep our Peace in the County of Cambridge ; And to keep and cauſe 
to be kept all Ordinances and Statutes made for the good of the Peace, 
and for Conlervation of the ſame, and for the quiet Rule and Government 
af our People in all and every the Articles thereof, in our ſaid County, 
*(as well within tlie Liberties as without) according to the force, form, and 
effect of the ſame; and to chaſtiſe and puniſh all perſons offending againſt, 
the form of thoſe Ordinances, or Statutes, or any of them, in the County, 
* aforeſaid, as according to the'form of thoſe Ordinances and Statutes. 
* ſhall, be fit to be done; And to caufe to come before you, or any of yod, 
* all thoſe perſons who' ſhall threaten any of the People in their Perſon, or 
in burning their Houſes, to find ſufficient Security for the Peace, or for the 
Good. behaviour towards Us and the People; and if they ſniall refuſe to 
ſind ſuch Security, then to cauſe them to be kept ſafe in Priſon until 
ö cchey find ſuch Security: We have alſo aſſigned you, and every two or 
* more of you, ( whereof any of you the ſaid A. B. C. ſhall be one) our 
* Juſtices to enquire by the Oath of good and {awful Men of the County 
* aforeſaid, by whom the truth may be better known, of all and all manner 
* of Felonies, Witchcrafts, Inchantments, Sorceries, Magick-Art, Treſpaſ- 
* ſes, Foreſtallings, Regratings, Ingroſfings, and Extortions whatſoever ; 
And of all and ſingular other miſdeeds and offences, of which Juſtices of 
* Peace may or ought lawfully to enquite, by whomſoever and howſoever 
done or perpetrated, which , hereafter . ſhall happen howſoever to be 
done or attempted in the County aforeſaid; And of all thoſe who in the 
County aforeſaid have either gone or ridden, or hereafter ſhall preſume 
_ *rogo or ride in Companies with armed force againſt the Peace, to the 
 *diſturbance of the People; And alſo of all choſe who in like manner 
have Jain in wait, or hereafter ſhall preſume to lie in wait, to maim or kill 
© our people; And alſo of Inn-holders, and of all and ſingular other per- 
ſons io have offended or attempted, or hereafter ſhall preſume to offend 
* or attempt in the abuſe of Weights or Meaſures, or in the ſale of Victuals, 
* againſt the form of the Ordinances or Statutes, or any of them, in that 
© behalf made for the common good of England, and the people thereof, 
in the County aforeſaid ; And alſo of all Sheriffs, Bailiffs, Stewards, Con- 
*ſtables, Gaolers, and other Officers whatſoever, who in the Execution of 


their Offices about the premiſſes, or any of them, have unlawfully de- 
„ meaned, 


* 
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* meancd themſelves, or hercafter, ſhall. Prep unlawtully to demean 


* themſelves, or have been or hereafter ſhall be careleſs, remiſs or ne li 


geit in the County aforcſaid. And of all and ſingular Articles and Ciy- 
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cumlances, and all other things whatſoever, * by whomſoever and how * wee, 


© laeyer done or perpetrated in the County aforeſaid, or which hereafter ne. 


f 


her perſon, 


© ſift happen howſocver, to be done or attempted in any wife more fully uns us 
concerning the truth of the premiſſes, or any of them: And to inſpect place ex. 


* all Inditments_ whatſocver ſo before you, or any of you, taken or to he 
taken, or made of taken, before others, late Juſtices of the Peace in the 
County aforeſaid, and not as yer determined; and to make and continue 
*the,Proceſs thereupon againſt all and ſingular perfons ſo Indicted, or 
* which hereafter ſhall happen to be Indicted before you, until they be ap- 
prchended, render themſelyes, or be out. lawed: And to hear and deter- 
mine all and ſingular the Felonies, Witchcrafts, Inchantęments, .Sarcgr 
ries, Magick-Arts, Treſpaſſes, Foreſtallings, Regratings, In wol re 
rortions, Unlawful Aſſemblies, Indictments aforcfaid, and all and ſingular 
* other the premiſſes, according to the Laws and Statutes of England a8 
in like caſe hath been uſed or ought to be done: And to chaſtiſe and 
* putiiſh the ſaid perſons offending, and every; of them, for their offences, 
by Fines, Ranſoms, Amercements, Forfeitures, or otherwiſe, as ought anc 
© harh been uſed to be done according to the Laws ang, Cuſtoms. of Eng: 
and, or the form of the Ordinances and Statutes aforelgid. 1 1 78 
provided always, That if a caſe of difficulty upon the determination 
* of any of the premiſſes ſhall happen to ariſe before you, or any ty of 
vou, or more of you; then you, nor any two or more of you, dg, Bro: 
the 
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* ceed to give Judgment therein, except it be in the preſence of one g 
*Juſtices of the one or other Bench, or Juſtices of Aſſze in the County 
: aforeſaid. | no. | RET e RI ; 
© And therefore We command you, and every of you, That you dili- 
ently intend the keepihg of the Peace, Ordinances, Statutes, and all and 
engl other the e N And at certain days and places which you, 
ot any ſuch two or more of you, as is aforeſaid, ſhall in that behalf, ap- 
point, ye make Inquiries upon the premiſſes, and hear and determine all 
and ſingular the premiſſes, and perform and fulfil the fame. in form afore- 
ſaid, doing therein that which to Juſtice appertaineth, according to the 
Law and Cuſtom of England: Saving to us the Amexcements, and other 


things to us thereof belonging. * 1 

And we command, by virtue of theſe preſents, the Sheriff of the ſaid 
County of Cambridge, that at certain days and places which you, or any 
ſuch two or more of you, as aforeſaid,ſhall make known to him, as afore- 
ſaid, he cauſe to come before you, or ſuch two or more of you, as afore- 
ſaid, ſuch and as many good and lawful Men of his Bailiwick, (as well 


A cepted. 


within Liberties as without) by whom the truth in the premiſſes may be 


the better known and inquired of. V 
*Laſtly, we have aſſigned you the ſaid Fohn Cuts, Knight, Keeper of the 
Rolls, of the Peace in the ſaid County. And therefore you ſhall cauſe 
to be brought before your ſelf, and your ſaid Fellows, at the ſaid days 
and places, the Writs, Precepts, Proceſſes and Indictments aforeſaid, that 
the ſame may be inſpected, and by a due courſe determined, as aforeſaid. 
In witneſs whereof, &c. 5 EET oo = og 
* Note, By this laſt Clauſe the Keeper of the Rolls ſhall have the Cuſtody of 
* Indiftments, Preſentments. Bills, Recognizances, and ſuch like Records of 
* Seffrons : but not the Cuſtody of Records of Riots, Precepts of Peace, or other 
"ſpecial Records, or other Records not pertaining to the general Seſſions. 
| The 


Chap. 5. 
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Ji *The Commiſſion of the Peace was, when Juſtice, Fitzberberr and Tome cen 
— others wrote, incumbred and burdened with many n where; com. 
b *bf were repealed, and ſome out, whereas there were none ſuch,and ſtufr 
* © (ith many vain Rpetitions, and many, Corruptions crept therein by the 
-* miſtaking of Clerks : for amendment and correction of Which, Sir CH- 
*Repher Wray, Chief Juſtice of England, aſſembled all the Judges of Eng- 
aud, M. 31 & 33 Eliz. and upon peruſal of the former Commiſſion of 
ti *the Peace, and often Conference within themſelves, refolved upon a 
Reformation of the former, with divers additions and alterations as it 
ſſtandeth at this day both in matter and method. | | 
$4 This Commiſſion hath two Parts, containing the Power of the Juſtices 
of Peace. 5 3 | 
The firſt Aſignavimus (or firlt part) of the Commiſſion doth give power 
to any one Juſtice of the Peace (more, or all) to keep and cauſe to be kept g 
the Peace, and all Ordinances and Statutes made for the Conſervation of rg . 
the Peace, and for the quiet Government of the people: As, namely, the , g. C. 
Statures made for Hue and Cry after Felons; and the Statutes made againſt 2 L.;. 3. 
Murtherers, Robbers, Felons, Night-walkers and affrayers, Armor worn 
in terrorem, Riots, Forcible Entries, and all other force and violence; all 
which be directly againſt the Peace. The particulars whereof you ſhall 
find more fully hereafter, and moſt of them under their proper Titles. 
By this firſt Clauſe in the Commiſſion, the Juſtices of Peace have as well Lamb.«9. 
all he ancient power touching the Peace with the Conſeryators of the 
Peace had by the Common Law, as alſo that whole Authority which the 
Statutes have ſince added thereto. | 26 | 
The means which the Juſtices of Peace muſt uſe for the keeping of the 
Peace, and for the Execution of theſe Statutes, are as followet | 
For to prevent the breach of the Peace, the Juſtice of Peace may ſend 
his Warrant for the party, and may take ſufficient Sureties of him (by Re- 
cognizance) for keeping the Peace, or for the Good-behaviour, (as the 
caſe ſhall require :) and may ſend the party to the Gaol for not finding 
ſuch Sureries. hes 
But for theſe Statutes made for the Peace, they are to be executed 
according to ſuch preſcript and order as themſelves do deliver; wherein 
if no power at all be expreſly given to any one Juſtice of Peace alone,then 
can he not otherwiſe compel the obſervation thereof (as it ſeemeth) than Lamb. 47: 
by Admonition only : In which behalf if he ſhall not be obeyed, he may 
prefer the Cauſe at the Seſſions, and work it to a Preſentment upon the 
Statute, and ſo (by the help of his Fellow-Juſtices) to hear and determine 
thereof as Law requireth. | * | 


And here note, That whereas before the making of the Statute x Ed 3, ; 
cap. 11. there were no Juſtices of Peace within this Realm, (bur only | 
Conſervators of the Peace, as is before ſhewed: ) and whereas by the 
Commiſſion of the Peace, preſently after, and to this day, the Juſtices of 
Peace had, and ſtill have, the Statute of Wincheſter given them in charge, 
ro execute the ſame; which Statute of Wincheſter deing made 13 E. 1.) 
was long before there were any Juſtices of Peace. By this it may appear 
that the King, by his Commiſſion, may commit the execution of the 
Statutes and Laws to whom he ſhall pleaſe. And ſo alſo a Juſtice of 
Peace, by virtue of the Commiſſion, may execute any Statute where - 
unto he ſhall be enabled by the ſaid Commiſſion, although there ſhall be 
no ſuch expreſs power given to him ſo to do by the words or letter of the 
ſame Statute. „ | 3 

65s, he ſecond Aſignavimus in the Commiſſion doth give Authority to any 

| TV © 
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two Juſtices of the Peace (or more, the one being of the Quorum) in 
theſe Five things following: | | 

1. To enquire (by a Jury) of all Offences mentioned within the 
Commiſſion, | 

2. To take and view all Indictments or Preſentments of the Jury. 

3. To grant out Proceſs againſt the Offenders, thereby to cauſe them 
to come and anſwer. 

4. To hear and try all ſuch Offences (upon any former or future In- 
dictments taken before themſelves, or before any other Juſtices of the 
Peace) after the Offenders be come in. 0 

5: To determine thereof, by giving Judgment, and inflicting Puniſh- 
ment upon the Offenders according to the Laws and Statutes ; to wit, by 
Fine, Impriſonment, or otherwiſe, according to Law: But not to award 
any Recompence to the Party wronged, otherwiſe than by perſwaſion. 


But all the buſineſs included within the ſecond Aſignavimus belongeth 


to the Seſſions of the Peace; and therefore TI leave here to write any far- 
ther thereof. | | 

Note alſo, That there ate divers Statutes which be not ſpecified within 
the Commiſſion, and yet are committed to the charge and care of the 
Juſtices of Peace; but all ſuch Statutes which do give expreſly any power 
or authority to the Juſtices of the Peace, are to them a ſufficient, Warrant 
and Commiſſion of themſelves, although they be not recited in the Com- 
miſſion ; and all ſuch Statutes are alſo to be executed by them, according 
as the ſame Statutes themſelves do ſeverally preſctibe and ſer down. 

And for that moſt of the buſineſs and practice of the Juſtices of Peace 


doth conſiſt and lie in the Execution of ſuch Statutes as are committed to 


their charge (whether they be ſpecified in the Commiſſion, or not ſpecified 
there) the numbers of which Statutes are exceedingly increaſed of late 
years, to the over-burthening of all the Juſtices of Peace ; and (the rather) 
to give {ome little help to ſuch Juſtices of Peace who (being deſtitute of 
the aſſiſtance of ſuch as are learned in the Laws) are daily to adminiſter 
Juſtice, and to execute their Office at home, and out of their Seſſions; I 


have, for their better eaſe herein, endeavoured (in this Treatiſe) to ſer 


down more orderly and particularly the ſeveral parts and branches of 


every ſuch Statute by it ſelf, under their proper Titles, with farther refer- 


ments to the Statutes themſelves at large, or to the Abridgments. 


— * "I 


6 — = * 3 2 


' 


* 7 
. 1 * 
Ts CLADIESL as 138 
| CHAP. IV. 
8 0 MN * % - ” 


. T HE Power and Authority of the] uſtices of Peace (as well given 


dem by the ſaid Commiſſion as by the Statutes) is in ſome caſes 
Miniſterial or Regular, and limited as a Miniſter only, and in ſome othot 


. . caſes judicial or abſolute, and as a Judge. 


M.lniſterial, when he is thereunto commanded by an higher Authority. 
(A Supplicavit out of the Chancery or King's Bench, for the 
pa taking of Surety for the Peace, or Good- behaviour. See 
As upon“ - hereof, tit. Surety for the Peace. nc. 
A Writ upon the Statute of Northampton, upon a Forcible Entry. 
See hereof, tit. Forcible Entry. 
In the Execution of which two Writs, the Juſtice of Peace may 

no farther, or otherwiſe, than he is authorized by -Tuch Writ 
to return the Writ, and to certify his doings therein; into the. Ct 

whence the Writ came. 2 e 


*So 


ce may progeed 
h Writ ;, and is allo 


Feat. 3 * N 
3 — . 
22 Fuſtices of the Peace. Chap. 
80 upon a Certiorari out of any of the Higher Courts at Weſtminſter, 
* directed to the Juſtices of Peace (or to any of them) to certify any 
*Recognizance, Indictment, or other Record taken before him, or them, 
or any of them; or in his or their hands: Of which ſee more Poſtea. 
But in all other caſes within their Authority, the power of the Juſtices 
gol Peace ſeemeth to be abſolute, (in ſome manner) ſo as they, and every 
of them, may of their own power proceed ex Officio, and as a judge: 
yet in this alſo their power is limited ; for they may neither hang a Man 
for a Treſpaſs, nor fine him for a Felony, but muſt proceed in all things 
according as they are preſcribed by the Commiſſion, and by the faid 
ſeyeral Statutes. | 
Diſcretion. And yet for that all conſiderable circumſtances can neither be compre- 
hended in the Commiſſion, nor foreſeen at the time of the making of the 
Statutes, therefore oftentimes ſome things are referred to the conſidera- 
tion of the Juſtices of Peacei, and left to be ſupplied by them in their 
Diſcretion. 

The Commiſſion of the Peace (in it ſelf) doth leave little or nothing 
to the Diſcretion of the Juſtices of Peace, bur doth limit them to Proceed 
ſecundum Leges, Conſuetudines, Ordinationes & Statuta ; And indeed to 

leave too much to Diſcretion, were to open a gap to corruption. 

But by ſome late Statutes ſome things are (herein by ſpecial words) 

referred to the Diſcretion of the Juſtices of Peace; ſome out of Seſſions, 


and ſome at their Seſſions. 
I will here only ſer down ſome Particulars of ſuch things as are refer- 


red to their Diſcretions out of their Seſſions. 


93 Some things referred to the Diſcretion of one Juſtice of Peace out of the 
Seſſions, which you may more fully ſee hereafter in this Book, in the ſe- 


veral Titles here under. written. 


1 hac. 29. Leſh killed in Lent, one Juſtice of Peace may give to the Poor at his rj 9a: 
s El.4. diſcretion. But this Statute is expired. | 
One Juſtice may compel any perſon meet (in his diſcretion) to be 
bound an Apprentice. 
El 4. 
; (by his diſcretion) to work in Harveſt and Hay-time. 
Malts that be deceitful may be ſold, &c. at ſuch reaſonable Prices as was. 
one Juſtice of Peace (in his diſcretion) ſhall think expedient. - - 
x hac. ji. One Juſtice of Peace (as ſeemeth) may (by his diſcretion) give dire- Plague, 
ctions to the Searchers, Watch-men, and Keepers,&c. of perſons infected 
with the Plague. Yide Cromp. 1 22. 6. ! * 
43 Kl %. Treſpaſſers in Corn, Orchards, Hedges or Woods, which (in the dif- TpeII 
| con of * Juſtices) are not thought able to give ſatisfaction, ſhall 
whipped. | | 
r7E.4.4 It ſeems that one Juſtice of Peace may hear and determine by exami- zite 
nation, or otherwiſe, by his diſcretion, the Offences committed in Tile- 


making. 


$.4- Some things referred to the Diſcretion of two Juſtices of Peace out 
of the Seſſions. 


2 E. 6. 10. 


C E. s TP Juſtices may allow and diſcharge Ale-houſe-keepers, as they Auland 
ſhall think meet. * But they ought to allow none but ſuch as be | 


capable and needful for the place. | 
\ a Two 


>. 


6 


* 
ä 
* 


N 


One Juſtice of Peace may cauſe all ſuch perſons as be meet to labour, Lalenrern 


43 LI. 2. 


3 


for ſhorter time, by their diſcretion. Ati r SAL 
Clothiers, their Work-folks imbezelling any Part ſhall be Puniſhed, &c. 
by the diferetion of two Juſtices. 8 

Two Juſtices may grant their Warrant to call before them any perſon 
or perſons which in their diſcretions ſhall be thought fit to diſcover any of- 
fence in the _ of deceivable Woollen-cloth,&c. 21 Fac. chap.18. 


Servants,&c. aſſaulting their Maſter, may be impriſoned for one year, Lu 


or leſs, at the difcretion of two Juſtices. - 


Two Juſtices may (by their diſcretion) compel Women to ſerve, and 
for ſach Wages, and in fuch ſort, as they ſhall think meet. 


Two Juſtices may Tax others of the County (by their diſcretion) I. Plagne, 


wards the relief of places infected &c. 


Two Juſtices may Tax any in the Hundred (by their diſcretion )rowards Per, 


the relief of the Poor of any Town that is over-charged. 


Two Juſtices may diſpoſe of all Forfeitures to grow upon the Statutes Regaer, 


of Rogues, at their diſcretions, &c. 


Two Juſtices may aſſeſs (according to their diſcretions ) proportionably Robbery. 


all the Pariſhes within the Hundred, rowards a Contribution for the parties 
charged upon a Robbery, &c. ES, 


Two Juſtices ſhall take order (by their diſcretion) to ſer poor Sol- Se 


diers, &c. to work that cannot get work; and, for want of work, may tax 
the Hundred (by their diſcretions) for the relief of ſuch Soldiers, &c. 


Two Juſtices may fine (at their diſcretions) the Head-Officers in Bo- #*ig#s. 


roughs and Market-Towns that do not view, &c. all Weights and Mea- 
ſures, or do not break and burn the defective. „ OL 
Two Juſtices may fine (by their diſcretions) all Buyers and Sellers with 


unlawful Weights and Meaſures. 


9 7. 
(0. 5. 101, 
& 10.140. 


There be ſome other Statutes, and ſome other Caſes, wherein the diſ- 
cretion of the Juſtices of Peace (out of their Seſſions) is tblerated: but 
the counſel of Cicero herein is to be obſerved, Sapientis eſt Fudicis cogitare 
tantum ſi bi eſſe permiſſum, quantum fic commiſſum ac creditum. 5 
iſo the Sayings of the Right Honourable, and late Reverend Judge 
and Sage of the Law, (in his Fifth- part, in Roof's Caſe, and in his Tenth- 
part in Xnightly's Caſe) are worthy of obſervation: ſc. That diſcretion is a 
knowledge or underſtanding to diſcern between truth and falſhood, be- 
tween right and wrong, between ſhadows and ſubſtance, between equity 
and colourable gloſſes and pretences, and not to do according to our wills 
and private affections; for talis diſcretio diſcretionem confundit. And 
therefore in both the recited Cafes it was holden that though the word 


in the Commiſſion of Sewers do give Authority to thoſe Commiſſioners to 
do according to their Diſcretions, that yet their Diſcretion ought to be 


limited and bounded within the rules of Reaſon, Law and Juſtice,and their 
proceeding muſt be ſecundum Legem & Conſuetudinem Angliæ; and ſo of 
other like Commiſſioners. Again, Diſcretion, faith he, is, Scire vel diſ- 
cernere per Legem quid fit juſtum; vix. to diſcern by the right line of Law, 
and not by private opinion, Co. L.227. And therefore every Judge, Juſtice 


(or Commiſſioner) ought to have duos Sales, wit. Salem Sapientiæ ne fit '- 


inſipidus ; & Salem Conſcientiæ ne fit diabolus. © 0. 1 
And (as M. Lambert well ſaid) no way better ſhall the Diſcretion of a 


| Juſtice of Peace appear, than if he (remembring chat he is Tew-loquens ) 


ſhall contain himſelf within the liſts of Law, and ſhall nor uſe his diſcreti- 


ON, 


— — 
. 
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on, but only where both the Law permitteth, and the Preient caſe re- 
quircth. 1 9 
In all caſes therefore where the Statutes do refer the Trial of Offenders 
(or hearing and determining of Offences) to the diſcretion of the Juſtice 
or Juſtices of Peace, out of Seſſions, it is very requiſite, that upon ſuch 
Trial or Hearing. the faid Juſtices take due examination (of the Offenders - 
themſelves, and alſo of credible Witneſſes) as well concerning the Fact ir 
ſelf as the Circumſtances thereof; and upen Confeſſion, or other due 
Proof of the Offence, then to proceed according to the Law and Juſtice. 
But not to denounce or give Sentence before the party be cited, and 
© heard to anſwer for himſelf : For this Defence is allowed by God's Law. 
Gen. 3. 9. Adam, where art thou ? and Gen.4.9. Where is thy brother, Abel? 
And in the caſe of the five Cities, I wil go down and ſee, Gen.18.21. 
Note, That in all Caſes where the Statute referreth the Trial, &c. to the 
diſcretion of the Juſtices, the ſaid Statures themſelves ſeem alſo to enable 
the ſaid Juſtices of Peace to take the Examination of Witneſſes, and that 
upon an Oath. Vide tit. Hear and determine. 9 
Note farther, That the Juſtices of Peace, out of their Seſſions, are now 
armed with far more ample Authority and Power than the ancient Con- 
ſervators of the Peace were: For the Juſtices of Peace have double Power 
given them; the one of Juriſdiction, to convene the Offenders before 
them (by their Warrant,) and (in divers caſes out of their Seſſions) to 
examine, hear and determine the Cauſe ; the other of Coercion, (c. after 
the Cauſe heard) to conſtrain them to the obedience and obſervance of 
their Order and Decree (which notwithſtanding muſt be according to the 
Rules of Law and Juſtice, as is aforeſaid:) whereas the ancient Conſer- 
vators of the Peace had no Juriſdiction or Authority at all, either to con- 
vene the Offender before them, or to examine, hear or determine the 
Cauſe; hut had only Coercion, Prehenſion, (a puniſhment- of an Offen- 
der) in ſome few caſes, as you may ſec before, Chap. t. 
pol And here J muſt farther put the Juſtices of Peace in mind, that their Au- Have no 
14 pio. 35. thority and Power is limited, to be by them exerciſed only within the 3 
11 County or Counties where they be in Commiſſion; and yet in that or — — 
thoſe County or Counties the Juſtices of Peace of the County muſt not in ce 
intermeddle in any City there which is a County of it ſelf, nor in any“ 
lam. ag. City or Corporate Town there (though it be no County of it ſelf, but 
Coops, Within the County which have their proper Juſtices of Peace within 
& 181i, themſelves to be the King's Charter or Commillion, eſpecially if in ſuch 
2 Charter there be any ſpecial words of Prohibition, that the Juſtices of the 
- Shire non ſe intromittant, &c. ) except ſuch Country Juſtice ſhall alſo be in 
Commiſſion in ſuch Ciry or Town Corporate. | 3 
20 H. 7. , But in other Corporate Towns which have not their proper Juſtices of 
Crom.ib, Peace, as allo in all Liberties and Franchiſes (within the County) which 
have the return of the Writs, but have not their proper Juſtices, there the 
Juſtices. of the Peace of the County ought to execute their Authority, 
and that by the words of their Commiſſion. | 
Again, if a Pariſh ſhall extend into two or more Counties, or if part 
J. thereof ſhall lie within the Liberties of any City or Town Corporate 
17 | (which have their proper Juſtices) and part without; then as well the 
4 1 See. hie tit. Juſtices of the Peace of every County, as alſo the Juſtices (or Officers) of 
Fi kon fuch City or Town Corporate, ſhall intermeddle only with their own 
| proper and diſtinct limits and bounds, ( /c. within ſo much of the ſaid 
| | Pariſh,&c- as lieth within their ſeveral liberties and limits) and not invade 
Ik or deal in other Juriſdictions: for it ſhall be againſt Law and e. 
+ where 


* & ww 


eir 


CY 
— * 
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where Officers and Juriidictions are ſevetal, chat the one ſhould i incer- 


meddle within the Juriſdiction of the other. 


Cons. Neither ſhall any Juſtice of Peace deal in, or puniſh any Treſpaſs, « os 


Uk: quis other like Offence, committed in any other County againſt any penal 
celn9%it, gtatute, though ſuch Offender ſhall be brought - before him, ( ſee the 


161 punie- 


uu dee hie Commiſſion the firſt Aſig. & poſtea, tit. Guns, Labourers and Partridges;) 


75 N except the Statutes ſhall eſpecially enable them thereto, as the Statutes 
Cade. 3 


1. 6. 4 Jae & 7 Fac. which do enable the Fuſtice of the County where the Offence 


El p.12. ſhall be committed, or the Offender apprehended, &. ( lee tit Partridges ) 
23 Ele and the like; or chat it be for matters of the Deace, or ook ng of F elony. 
(See tit. Afrays and Felony.) 
21.5.4 | By the Statute of 2 H. 5. 4. Stat. 1. Juſtices of PR might ſd theit 
Writs for fugitive Labourers to every Sheriff of England. 
Neither thall any Juſtice of Peace for the time that he ſhall make his 
abode or be out of the County (where he is in Commiſſion)” intermeddle 
to take any Recognizance, or any Examination, or otherwiſe to exerciſe 
his Authority in any matter that ſhall happen within the County, where 
he is in Commiſſion.; neither can he cauſe one to be brought before him 
dut of the County where he is in Commiſſion into the other County; for, 
being out of the County where he is in Commiſſion; he is but As 4 pri- 
vate Man. Vid hic tit. A, n nen and Warrants, and 
Plo. 37. CIE. 4. 8. 122 2 
In the caſe of Helier * the Flndred 
That mbere a. Perſon robbed. in auò — Oath before & Juſtice of 
the Peas of the fame Coutty beim iu London, that be might well take the 
Oath where he whs, althougÞ iro: of the County, for he ucted therbiw not virtute 
offidii,» but at a Perſon deſigned fd rs pred "and pur poſe i and the 
Plaintiff had his Judgment a later Thar a fooled a thin 
virtute officii out of his:Coun ps trons wh 4 ad. „ 2d of er 1510 
eo ul on will nov ard oamilib font 1601 oft 1 n ode © Wn 
had yer a Sheriff being our 6f his County tay make o Pani, 'or 
may make Return'of any Writ. 9 H. 4. 10 "423-01: de = 
Now my purpoſo is to ſer down in | partieutathy what th 
ſticos &fPtabe; our of their Seſſions of dhe Pence; iy do in the 
of their Commiſſion; or of the Searuto&iwheroWithcthey are: 4 ad 
herein vu muſt pbferve-ahat ſome ckiligs are permit to be e tited'by” 
any on, fte or. more Juſtices; arid ſome-orherthings'are mofe Gpetally 
appainte and approptizted (by ſome Statutes ) ib ſome one certain Ju- 
ſtice of Peace, or two or more Juſtices ; either in regard that ſuch Juſtice. 
or Juſtices is or are next the place, or are of the Quorum, or the like. 
And here note, That whatſoeverlauy be Juſtice of Peace alone may 


do (either for the keepi ing 0 of the Peace,or in other er Execution of the Co 
miſſiom or Statutes) th fame alfomay tawfhlly — eed by 


any two or more Juſtices. Won Ar. 


-Beakurſt; n ub „bel 


Co.4.46, But where the Law — authority to two, there one alone cap wr” ex: 
| go! 


ecute dis ai For Tu 2 ple F. Nr 
vident,och1bquans. ocalus.. See Corgigy.' & Plo. 3 b. Cb. Lr 
——ů —— are thin be done b. ONE Juſtice? 
of Peacti1Gar:more;).if the benny miſdemdagour br Rk. 
the-Peacethere,upon:complaint/aiade{of the Oſſene)to any 55 thofe 
Juſticescpf Peace} t ſcongethutirataone uf thoſe — may grant gut hi 
Warrant ti attach the Offendor and to bring him d fore the 
or any other Juſtice, to find Surery fox is appearated at the nt Genera 1 
Seſſions, there to make anſwer to ſuch his Offence, or elſe he may bind the 
7 D Offender 


b 6.8. 
AN us 1e, 


. 
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ODſlender to the Good - behaviour, and ſo to appear at the next Seſſions, if 
the ſaid Juſtice ſhall ſee any juſt cauſe ſo to do, But one Juſtice of Peace 
alone may. not in any wiſe meddle to hear and determine the ſame. 
Alſo when things by Statute are appropriated to ſome one certain Ju- 
ſtice or more, there ſuch Juſtite or Juſtices are to purſue ſuch their Autho- 
rity.-aceordingly : and yet if ſuch Juſtice or Juſtices ſhall therein joyn with 
any, other Juſtice of the ſame County, it may ſeem no leſs lawful and war- 
£u'bority. Fantable.s tamen quære, &©.videc.tv.92. Where an Authority is given to Cos: 
ry or to one of them; if two of them ſhall execute this, it ſeems they 
have not purſued their Authority, So if an Authority be giren to three 
conjunctim & diviſim, if two of them do it in the abſence of the third, it 
is void, Dyer 62. for that the Authority is not purſued. But Co. L. 181. b. 
taketh a difference, where #he\thing, is pro bono publico, and where pr 
privato; 4s if a Sheriff upon a Capias maketh his Warrant to four or three 
Toyntly or ſeverally to arreſt the Defendent, two of them may arreſt him, for that 
it is for the Execution of Juſtice, which is pro bono publico, and therefore 
ſhalt be more — expeunded than when it is only for private. 
% , Beſides, there ſeemeth a general Rule to be put in Stradling's Caſe (in Flo.206, 
8 M. Flo.) That when a thing is appointed by any Stawte to be done by or 2 U. 
before one perſon certain chat ſuch thing cannot be done by or before any * 
other, but that it oughit to be done as the Statute hath appointed; and 
by ſuch expreſs deſignation of one (or power given to one) certain per- 
ſon, all others are e r TR EATS 
* And yet whereas by che Statute of 19 E/zz. the order to be taken for a 11 Hl. y 
b Baſtand Child is approptiated ta two Juſtices of Peace (one being of the 
Quorum) in ox next unto. the Pariſh where ſuch» Child ſhall be bony iftwo 


ſuchJuſtices cannot agree upon the reputed Father (or in making fuch Or- 
er as the Statute requiteth, or in other Execution of that Statute ) Quere | 
at is to be done. I have known the Caſe lately moved tothe Judges of ; 


Aſſiſe, who thought it fit, that ſuch difference between the two Juſtices of 
Peace ſhould be referred, to the hearing of the whole Bench, and the mat- 
ter to be re-examined by them; and what order ſnould bo therein ſer. 
*,> down by. the Bench, the fame-to; ſtand good. Fide tit. Baſtarl-. 
mn Hut in ſychthings appropriate to ſome or one mote Juſtices of the Peace, 
it withouz ſuch Juſtice or Juſtices, all (or any of) che reſidue of the Juſti- 
ces of that County ſhall intermeddle therein, ſuch their doings ſeem no ways 


Wen aig ſuch their proceeding to be Coram non Fudice, and that thère 


is no neceſſity to obey therein, as being no lawful Judges of che Cauſe. 
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$ „. IF. HE true and principal uſe bens, Alechanſes and Victualling- 
mod JI houſes is ryorfold ; ſe; either far the Reccit. Relief and\Lodging - 
: buſinels Fe) | £ the, neceſſary ſupply,ofthe wants f ſuch poor porſons as 
are not able by greater quantities to make their proviſiom of Victuäls : 
anq is not meant for entertainment and harbouring of leud or idle people, 
to ſpend gx, conſume their money or time theray({ ad appeareth by the 
Preambls 22 Agg. 9.) boi 03 Dit 17 70 
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Chap. 7. Re” OO 


27 


1 Jac. 9. 
21 Jac- 7. 
1 Cur. 


But abuſes crept in, and diſorders multiplied ly the increaſe of then as 


was perceived ſo long fince as 11 H. 7. c. 2. whereby power was given to two 
Juſtices of the Peace to leſſen their number; yet the miſchief ariſing by 
their increaſe and licentiouſneſs growing every day, more conſiderable, a 
good and profitable Law was made 5 & 6 E. 6. cap. 25. for the redreſs of 
that general inconvenience, without working that reformation that was deſired 
and intended. | 
And therefore to prevent the miſchiefs and great diſorders happening 
daily by the abuſes of ſuch houſes, his ſaid Majeſty of late famous Me- 
mory, and our now gracious Sovereign Lord King Charles, have graci- 
ouſly been pleaſed that divers good and profitable Laws ſhould be made 
for the redreſs thereof, as followeth: - | 
Every keeper of Tavern (keeping alſo an Inn or Victualling in his 
houſe) and every, Alehouſe-keeper, Inn-keeper and Victualler, which 
ſhall ſuffer any Townſman, or any Handicraftſman or Labourer, work- 
ing in the ſame City or Town, to remain and continue drinking in their 


ſaid Houſe, (except ſuch as ſhall be invited thither by a Traveller, and 


ſhall accompany him during his neceſſary abode there ; and except Handi- 
craftſmen, Labourers and Workmen, in Cities, Towns Corporate and 
Market Towns upon the working day, for one hour at dinner time to 
take their diet there, or ſojourning or lodging there; or except they be 
allowed by two Juſtices of Peace) the ſaid Offence being ſeen by any 
Juſtice of Peace within his Limits, or * confeſſed by the Offender 
before the Juſtice of Peace, Mayor or Bailiff, or Head Officer, or being 
proved before any Juſtice of Peace by one Witneſs upon Oath; every 
ſuch Taverner, Alchouſe-keeper, &c. ſhall forfeit for every ſuch Offence 
10 5. to the uſe of Poor. 15> 

And note, That the voluntary Confeſſion (before the Juſtice of Peace, or 


. other perſon authorized to miniſter the Oath) of any Offender againſt ei- 


ther of the Statutes of « Jac. cap. 9. or 4 Jac. cap. 5. (hal ſuffice to con- 
vince the perſon ſo offending, ; and after ſuch Confeſſion, the Oath of the 
party ſo confeſſing ſhall be taken, and be a ſufficient proof againſt any other 
offending at the ſame time. 21 Jac. Reg. cap. 7. 

If any Taverner (keeping alſo an Inn, or Victualling in his houſe) or 
any -Inn-keeper. Alehouſe-keeper, or Victualler ſhall at any time utter or 
ſell within his Houſe, or without, leſs than one full Ale quart of the beſt 
Beer or Ale for 1 d. and of the ſmall two quarts for 1 d. (the ſaid Offence 
being proved before any Juſtice of Peace, Sc. by one Witneſs upon 
Oath) then every ſuch Taverner, Inn-keeper, Sc. ſhall forfeit for every 
ſuch Offence twenty ſhillings, to the uſe aforeſaid. 

And ye: note, That whereſoever any Conviction ſhall be before the 


' Juſtice of Peace, by or upon the Oath or Teſtimony of any other perſon 


than the Delinquent himſelf, there the Juſtice of Peace muſt firſt ſend 
for or convent the Delinquent before him, to make anſwer, Sc. and to hear 
and examine him of the Offence, Sc. for it may be, that he can make 
ſufficient defence or excuſe of the Fat. And this was the direction of 


Sir Nicholas Hide, Lord Chief Juſtice of the King's Bench, and well agreeth 


with the Rule here before, Chap. 2.. Qui aliquid flatuerit, parte inaudita 
altera, equum licet ſtatuerit, haud equus eſt, 

Note, That the Stat. x Jac. 9. is made perpetual by 21 Jac. 7. and yet the 
Statute of 2.1 Jac. 23. amozzit 57 other Statutes recites the title of the 
Statute 1 Jas. 9. doth continu? the ſame with other Statutes until the end 
of the firſt Seſſion of the next Parliament, fo that unleſs the Statute of 21 
Jac. 7, doth perpetuate it, it is expired for ought I find. 
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5 Ae horſen dc. Chap. 7. 


8 3: Every perſon that ſhall continue drinking in any Inn or Ale-houſe, &c. 4 Jac. 5, 
ars. zn the Town where he then dwelleth, (contrary to the former - Statute *' 
made primo Fac.) the ſaid Offence being ſeen by any Juſtice of Peace, or 
being proved before any Juſtice of Peace, as aforeſaid, ſuch perſon ſhall 
forfeit for every ſuch Offence rhree ſhillings four pence. | 

If any other perſon (whatſoever his or their habitation or abiding be) 1 Car. 7 
ſhould be found (by view of any Juſtice of Peace, or by his own Confeſ- 21 Jae. . 
ſion, or proof of one Witneſs) to be tipling'in any Inn, Alſe-houſe or Vi- 
cualling-houſe, every ſuch perſon ſhall be adjudged to be within the ſaid 
Statutes of 1 Fac. cap. 9. & 4 Fac. cap. 5. as if he inhabited and dwelt in 

the City. Town-Corporate, or other Town or Village, where the ſaid Inn, 
Ale-houſe, or Victualling-houſe is or ſhall be, where he ſhall be ſo found 
tipling, and ſhall incur the like Penalty; and the ſame to bein ſuch ſort 
levied and diſpoſed as in the ſaid Act is expreſſed concerning ſuch as there 
inhabit And the voluntary confeſſion of ſuch an Offender ſhall ſuffice to 
convince himſelf; and, after his Oath, ſhall be a ſufficient proof againſt 
any other offending at that time. 2 1 Fac. cap. 7. 

He that confeſſeth the fact, and thereby is convicted, his Oath ſhall be a 
ſufficient proof againſt any other. 21 Jac. 7. | 

Now theſe Statutes ſeem to prohibit, not only the continuing drinking in 
thoſe Inns and Ale-houſes, &c. for longer time than for the neceſſary abode ; 
but alſo all tipling there, viz. the vain uſe of quaſſing and drinking of 

Healths there, &c. For theſe Houſes were not ordained, neither are they to 
be ſuffered, for any ſuch uſes ; but only for the neceſſary harbouring and relief 
of Travellers, and to ſupply the wants of the Poor, as aforeſaid. 
g Every Taverner (keeping alſo an Inn or Victualling in his Houſe,) and 1 Car. 4/ 
every Inn-keeper, Ale-houle-keeper, and other V ictuallers, which ſhall 
ſuffer any perſon (whereſoever his dwelling or abiding be) to tiple in the 1 jac. 9. 
ſaid Houſe contrary to the true intent of any of the {aid former Statutes, 
ſhall be adjudged within the Statute. 1 Fac. cap. 9. | 
So that now by theſe Statutes, no perſon may come to tipple in any ſuch 
Tavern, or in any Inn, Ale-houſe, or Victualling-houſe, in the ſame Town 
where he dwelleth, nor dwelling within two miles thereof, except he be a 
Traveller: And fo Sir Francis Harvey Knight, delivered it in his Charge 
at Cambridge Summer Aſſize, An. 1629. But the Stat. 21 Jac. & 1 Caroli 
ſeem to forbid all tipling in ſuch Houſes, whereſoever they be dwelling or a- 
biding, and by whomſoever it be. | | | 
«5 Any Juſtice of Peace in any County (and any Juſtice of Peace or other 4 Jic. 5. 
Drank. Head Officer in any City or Town Corporate, within their limits). ſhall 21 Jae. 7. 
. have power (upon his own view, Confeſſion of the party, or proof of 
one Witneſs upon Oath) to convince any perfon of Drunkenneſs, where- 
by ſuch perſon To convict ſhall incur the Forfeiture of five ſhillings for 
every ſuch Offence, to be paid within one Week next after ſuch Convi- 
Ction into the Hands of the Church-wardens of the Pariſh where the Of- 
fence ſhall be committed, &c. And if the Offender be nor able to pay the 
ſaid Sum of five ſhillings, then he ſhall be committed to the Stocks for 
every ſuch Offence, there to remain by the ſpace of fix hours. 

And for the ſecond Offence of Drunkenneſs, every perſon convict 4 Jac g. 
thereof, as aforeſaid, ſhall be bound with two Sureties in the Sum of ten 2d lac. 7. 
pounds, with Condition for the Good Behaviour, by any one Juſtice of 
Peace, or other Head Officer aforeſaid, (as it ſeemerh) 21 Fac, cap.7.and 
for want of ſuch Sureties to be ſent to the Gaol. Wen, 
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7. 
. 
7. 


Talk of 


Chap. 7. © Mlehouſes, &c. 


Every Conſtable, Churchwarden, Headborough, Tithing-man, Ale-conner 
and Sideman ſhall in their ſeveral Oaths incident to their ſeveral Offices be 
charged to preſent the Offences contrary to that Statute 4 Jac. 5. and ſo like- 
wiſe to preſent Offences againſt 1 Jac, 9. 4 Jac. 5. and 21 Jac. 7. 


No perſon ſhall be impeached or moleſted for any Offence againſt that Sta- 


tute, unleſs he ſhall be axe r ted, indifted, or convitted within Three 

months after the Offence, and ſhall be but once puniſhed for each Offence, 
Jac. 5. | | 

2 Now, for to know a Drunken Man the better, the Scripture deſcri- 

beth them to ſtagger and reel to and fro, Fob 12. 25. Eſa 24 20. And 

ſo where rhe ſame legs which carry a Man into the houſe cannot bring 

him out again, it is a ſufficient ſign of Drunkenneſs. 

$Jac.9.ps, Every Juſtice of Peace (within his limits) hath Authority to miniſter 
the ſaid Oath co ſuch Witneſſes, 2 1 Fac. c. 7. 

eJeP.s All and every the Forfeitures aforeſaid ſhall be to the uſe of the Poor 

1 of the Pariſh where ſuch Offence ſhall be committed; and the ſaid For- 
fe:turcs are to be levied by Diſtreſs and Detainer of the Offenders goods, 
(and after {x days by Sale thereof, Sc.) by the Conſtables or Church- 
wardens of the ſame Parith, upon a Warrant from any one or more Juſti- 
ces of Peace, under his or their Hand and Seal. A 

The ſaid Forfeitures of the Taverners, Alehouſe-keepers, Inn-keepers 
and Victuallers, being diſtrained for as aforeſaid, if withinſix days next 
enſuing they ſhall not pay the ſaid Focietrure, then may the Conſtables 
or Churchwardens, by virtue of the ia W. tant. preſently appriſe and 
ſell the ſaid Diſtreſs ; but they muſt de the ſurpluſage to the party 
of whom the Diſtreſs was taken, 1 Jac 9. 7. 

15. For every Offence aforeſaid. the Alchouſekeeper, Innkeeper, and 
other Victualler, for want of ſufficient Diſtreſs to be taken for ſuch For- 
feitures, ſhall (by any one Juſtice of Peace) be committed to the com- 

mon Gaol, there to remain until the ſaid Penalty be paid. | 

z, Every Townſman, or other perſon whatſoever, &c. that ſhall continue 

21 Jec. , drinking, or be found tipling in any Inn, Alehouſe, or other Victualling- 

e, contrary to the Statute, and he being convicted of it according to 
the Statute of x Fac. 9. (for want of ſufficient Diſtreſs, and not being able 
to pay the ſaid Forfeiture of Three ſhillings four pence) ſhall be ſet in 
the Stocks for every ſuch Offence four hours, upon Warrant or com- 
mandment from any one ſuch Juſtice of Peace. A 

1 Jac. 9; If the Conſtable and Churchwardens ſhall neglect to levy, or ſhall not 


F- 6. 
The Forfei - 
turet. 


C. 7 


levy the ſaid ſeveral Forfeitures of Alehouſe-keepers, &c. ſuffering tip- pda 


ling in their houſes, or for their Meaſure of Ale or Beer; or in default of 7 


Diſtreſs ſhall negle& by Twenty days to certific the ſame defaults of Di- 
ſtreſs to the] uſtice of Peace; then every ſuch Conſtable and Church- 
warden ſhall forfeit for every ſuch default 40 5. to the uſe of the Poor, to 
be levied by Diſtreſs (of the Offenders goods) by like Warrant to any 
other indifferent perſon, from any one = more) Juſtices of Peace, &c. 
under their Hand and Seal: the ſaid Diſtreſs to be taken and detained 
for the ſaid Forfeiture for the ſpace of Six days: within which time if 
payment be not made, then the ſame Goods to be preſently appriſed and 
fold, and the ſurpluſage to be delivered to the party, &c. And for want 
of ſufficient Diſtreſs, ſuch Conſtables and Churchwardens to be (by any 
ſuch Juſtice of Peace, &c.) committed tothe common Gaol, there to re- 
main until they have paid the ſame Forfeiture, And, 
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any Conſtable or Juſtice of Peace may compel him thereto; but how g. 56. 


/e 


Alſo if any Conſtable, or other inferior Officers of the Pariſh, ſhall neglect 
to execute the Faſt ices Warrant for the due correction of, or for the levying 
of the Penalties of Offenders in Drunkenneſs ; ſuch Conſtable, &c. ſhall forfeit 
10 8. to the uſe of the Poor, &c. to be levied as aforeſaid, 4 Jac. 5. 
If a common Innholder or Alehouſekeeper will not lodge a Traveller, Br. Ace 


$ 3. 
ur. 92, 


8% rhe Officerſhall compel him, Qaere : Ir ſeemeth that all the Officer can; E. 5. ;. 
do, is, either to cauſe ſuch Alehouſe- Keeper to be ſuppreſſed ; or elſe to 
preſent or prefer ſuch Offence of an Innkeeper or Alehouſe-keeper at the 
Aſſizes, or Seſſions of the Peace, that ſo ſuch Offender may be thereup- 
on indicted. Sce the Commiſſion. | | 

And at a Lent-Aſſizes, Anno Domini 1622. Sir James Ley (Knight and 
Bar. Lord Chief Juſtice of the Kings-Bench) delivered it in his Charge, 
That an Innkceper or Alehouſe-keeper oftending herein, might be in- 
dicted, finedand impriſoned for the ſame ; or elle, that the party grieved 
might have his Action ſur le Caſe againſt the Innkeeper or Alchouſe.kee- 
per refuſing to lodge him. Vide Cro. 50. & 4 H. 7. 22. wars 
But no Innhelder, Alchouſe-keeper, or other Victualler, ſhall be com- 
pelled to ſell, or let any Traveller or other to have any Victuals or 
Lodging, except the party ſhall firſt tender and pay ready Money for the 
ſame, if it be required. 10 H. 7. 8. 5 E. 4. 3. Co. 9. 87.6. cl. 
Any two Juſtices of Peace (the one being of the Quorum) may allow g Kd. 25. 


Tow Joſt the keeping of any common Alehouſe or Tipling-houſe, and ſhalt (from F 2. 
Licenſe, time to time) take Bond with Surety by Recognizance of ſuch Alehouſe- 
 -*" keepers, as well againſt the uſing of unlawful Games, as alſo for the kee-. 


ping of good Rule and Order in their Houles, according to the diſcretions 
of the ſaid Juſtices. 3 LF LET EIN 
And yet note, that the words of the Statute do not warrant the Juſtices 
of Peace to allow Alehouſe-keepers at their pleaſure ; but the words of the 
Statute are thus: None ſhall be admitted to keep a common Alehouſe, 
gc. bur ſuch as ſhall be allowed in open Scſlions, or by two Juſtices, 
* the one of the Quorum, & c. And therefore if two ſuch Fuſtices out of the 
Seſſions ſhall allow more than are needful, or ſuch as are diſabled, or ſuch as 
have been ſuppreſſed, the Juſtices may be puniſhed; the rather for that tht 
number of unneceſſary Alehouſes are cauſes of much diſorder, poor labouring 
Men and Servants reſorting thither, and there miſ.ſpending both their Mo- 
ney and Time. | | | 

There ſhall be paid for ſuch Recognizance but Twelve-pence, and the 
ſaid Juſtices ſhall certifie the ſame Recognizance at tlie next Quarter- 
Seſſions (upon pain of five Marks.) Didem. 1 8 

Any two Juſtices of Peace (the one being of the Quorum) may remove, E. s. 25; 
diſcharge, and put down any Alehouſe where they ſhall think meet. 

The Juſtices of Peace in their Seſſions by Preſentmæut Information or q & 6, K 
otherwiſe at their difcretion, may enquire of perſons as befallowed to keep 6. as. 
Alehouſes, and that be bound by Recognizances, if they have done any Adds 
whereby they have forfeited their Recognizance, and upon ſuch Preſentment 
or Information ſhall award Proceſs to ſhew cauſe why they ſhould not forfeit 
the ſame, and ſhall hear and determine the ſame in ſuch manner as by their 
diſcretion ſhall be thought fit. | 

The Alchouſe-keeper pur down and difcharged by any two ſuch Juſti- 
ces of Peace, cannot be allowed again by any other two or more Juſtices 
of Peace, except it be in open Seſſions, as Sir Peter Warburton delivered 
in his Charge at Cambridge-Aſſizes, 4Auno Domini 1613. 


. Any 
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._ - aſſeſſed in open Seſſions. In places here Forces are kept, any perſon may uſe 


3 Car. z. 


3. Car. 3- 


3 Car. 3. 


3 Car. Jo 


3 Car. 3. 


3 Car. 3. 


3 Car. 3. 


Any two Juſtices of the Peace (the one being of the Quoram) may com- F . 
mit to Priſon in the com̃on Gaol (for three days without Bail) thoſe that 
keep com̃on Alehouſes, or that uſe com̃on ſelling of Ale or Beer obſti- 
nately of their own Authority, without allowance by two tuch Juſtices, 
or contrary to the commandment of two ſuch Juſtices. And the ſaid two 
ſuch Juſtices (before the delivery of ſuch Offenders) ſhall rake Recog- 
nizance of them, with two Sureties that he or they ſhall keep no more a 
common Alchoule, or.uſe common ſelling of Ale or Beer, according to 
the diſcretion of rhe ſame Juſtices, and ſhall certifie ſuch Recognizance, 
Diſcharge, and Offence, at their next Quarter-Seffions: which Certificate S 
ſhall be a ſufficient Conviction in Law of the ſame Offence, without an | 
farther Trial thercofto be had. And for ſuch Offence the Fine of 20 8. ſhall be 


common ſelling of Beer as hath been uſed. 5 & 6 E. 6. 25. 3 Car. 3. 

But for that this former Law made 5 E. 6:hath not wrought ſuch tefor- 
mation as was intended, it is farther enacted by another Statute made 

Car. Regis c. 3. That if any perſon ſhall upon his own Authority (not 
being thereunto lawfully licenſed) take upon him or her to keep a com 
mon Alehouſe or Tipling houſe, or ſhall commonly uſe ſelling of Ale; 
Beer, Cyder or Perry, that every ſuch perſon for every ſuch Offence ſhalt 
forfeit Twenty Shillings to the uſe of the Poor of the Pariſſi where ſuch 
Offence ſhall be committed; the ſame Offence being viewed by any Ju- one Jufice. 
ſtice of Peace, Mayor, or other Head-Officer of any City or — Cliw 
porate within their limits, or conſeſſed by the Offender, or proved by 
the Oath of two Witneſſes. e eee ee 
Every ſuch Juſtice of Peace (or other Head · Officet as aforeſaid) have 
power to miniſter an Oath to ſuch Witneſſes. et 

Alſo every ſuch Juſtice (and other Head -· Officer aforeſaid) within their © 
ſeveral limits, may make their Warrant to the Conſtables or Churchwarr?r 
dens of the Pariſh where the ſaid Offence ſhall be committed, to levy the -. 
ſame Twenty Shillings by diſtreſs of the Offenders Goods; and for de- 
fault of ſatis faction within three days next enſuing, the ſaid Diſtreſs to 
be appriſed and ſold, and the overplus to be delivered to the Offender : 
and this to be only for the firſt Offence. idem. a9... 6 

Tf ſuch Offender ſhall not have ſufficient Goods whereby to levy the 1 Of 
ſaid Twenty Shillings by Diſtreſs, or ſhall not pay the ſaid Twenty 
Shillings within ſix days after the faid Conviction, then the ſaid Juſtice 
(and other Head-Officer aforeſaid) ſhall commit the ſaid Offender tothe 
Conſtable where the Offence ſhall be committed, or the party appre- 
hended, to be openly whipped. Hide. . 

If the Conſtable, &c. ſhall neglect to execute the ſaid Warrant, or do 
refuſe, or do not execute upon the Offender the ſaid Puniſhment of 
Whipping, the ſaid Juſtice (or Officer) may commit the Conſtable, &c. 
to the common Gaol without Bail, until the ſaid Offender ſhall be by 
him puniſhed as aforeſaid, or until the ſaid Conſtable, Sc. ſhall pay For- 
ty Shillings to the uſe of the Poor of the Pariſn. ide. 

The unlicenſed Alehouſe- Keeper for ſuch his ſecond Offence, ſhall be 2 oft 
committed to the Houſe of Correction for one month. idem. 

And for cvery ſuch Offence after, he ſhall be committed to the Houſe | ofemee. 
of Correction, there to remain until he be delivered by Order from the 
General Seſſions. idem. * 

Provided that ſuch Offender ſhall not be puniſhed twice for the ſame 
Oſtence, ſc. ſhall not be puniſhed both by the Statute made 5 E. 6. and 
by the Statute of 3 Car. Regis. 5 
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Alehouſes, &C. 


If a Feme Covert againſt the will of her Husband, ſhall keep an Ale- 


houſe, or ſhall uſe common ſelling of Ale or Beer without Licenſe, &c. 
the Husband is puniſhable therefore, and it ſeemeth the Wife alſo (by 
the diſcretion of the Juſtices of Peace) may be impriſoned for ſuch her 
perſonal and wilful Offence, until ſhe ſhall find Sureties for her good 
Behaviour, and that ſhe ſhall no more uſe rhe ſame. 


Alſo it ſeemeth (by the Letter of the Statute ) that the Alehouſe- ; E. 6. 
keeper put downordiſcharged by two ſuch Juſtices, if (contrary to their “4. + 


commandment) he ſhall uſe common ſelling of Beer or Ale again, though 
allowed by two other Juſtices of Peace out of the general Seſſions, yet 
the two Juſtices that firſt diſcharged him may put him down again, and 
may commit him tothe Gaol, forſelling contrary to their commandment, 


And yet the Statute alloweth common Victualling and ſelling of Ale s EC 


or Beer in Fairs, though unlicenſed, Sc. 3 Car. 3. ON 
. Brewers uttering or delivering any Beer or Ale to any unlicenſed Ale. 
houſe-keeper, ſhall forfeit for every Barrel 6s. 8d. 4 Fac. c. 4. 
If any Alehouſe-keeper which is not licenſed ſhall ſuffer Townſmen or 
any other perſons to tipple in his houſe, or ſhall break the Aſſize, &c. he 
is puniſhable for the ſame by the Statute made x Fac. 9. and beſides he 
may alſo be committed to Priſon for three days by force of the Statute. 
made 5 Ed. 6.c. 25. or 3 Car. 3. for felling Beer, &c. without Licenſe, Al- 
ſo if any Townſman or other perſon, ſhall be found to be tipling in any 
unlicenſed Alehouſe, ſuch perſons (as it ſeemeth) are alſo puniſhable by 


the ſame Statute made primo Jacobi Regis, cap. 9. » 


Any two Juſtices of Peace may give allowance to Labourers, c for + 


urgent and neceſſary occaſions to remain in an Inn, Alchouſe or Victual- 


ling-houſe. 


Common Inns are appointed forTravellers and wayfaring men, Co. &. 3 2. Co. 8, 37. 


and therefore if any Innkeeper ſhall ſuffer perſons inhabiting in the ſame 
Town or any other perſons (contrary to the Statutes) to be uſually tipling 
in his houſe, ſuch an Innkeeper may be accounted as well an Aleliouſe- 
keeper as an Innkeeper; and ſuch Innkeepers may be bound by Recog- 
nizance with Sureties for keeping of good Order, and obſerving Aſſize, 
as Alehouſe-keepers are: and fo Judge Warburton delivered it in his 
Charge at Cambridge Aſſizes, an. Dom, 1613. And therewith alſo agreed 
Sir James Ley and Sir John Dodderidge in their ſeveral Charges at Cambr. 
Aſſizes, au. Dom. 1621. for that ſuch Innkeepers (ſaid they) do pervert 
the end for which they were firſt appointed. Or elſe it ſeemerh they may 
be dealt withal, ſc. puniſned or committed, as Alchouſe-keepers without 
Licenſe, (by two Juſtices of Peace, as aforeſaid : ) Or they may be in- 
dicted thereof at the Aſſizes or Seſſions of Peace, as it ſeemeth by the 
Commiſſion of the Peace. | 

Fe Brakey de &c. Innholder, &c. convifted for letting his Beer to farm 
to his Tapſter for Fourteen ſhillings the Barrel, he paying but Eight ſhillings 
to the Brewer. Ord. 2. Sept. 9 Jac. Seſſ. Pac. Midd. | 

It was the Opinion of the Court in the Caſe of one T. Jennings, That the 
keeping of an Inn gave no warrant to ſell Beer without other Licenſe, -Ord, 
6 Jan. 1 Car. Lib. Seſſ. Pac. Midd. 


Alſo it hath been agreed for Law, That ſuch Inns as have been erected com. 77 


ſince the Statute of 5 Ed 6. cap. 25. and were not Inns before, ought to 
have Licenſe; and that ſuch Innkeepers are to be bound by Recogni- 
Zance, with Sureties, for keeping of good Orders, as Alchouſe-keep- 
ers are. ? 


: x And 


Chap. 7. 


Chap. 7. ; Ale-houſes, SC. 33 
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1616 And if they ſhall ſuffer Townſimen or other perſons (uſually) to tipple 


The keeping of Taverus, Ale-houſes or Tippling-houſes, by Bailiffs, Ser- Bail:fi. 
jeants or other Miniſter is found generally miſchievous, for when they 
Arreſt any Perſon, upon aper. of Favour, they carry them to their 
own Hoſes, aud there lodge and entertain them ſo long time as their 
Money laſts, and then, aud not before carry them to Priſoa ; whereby 
both the party arreſting is many times defrauded of his Debt, and the 
Perſon arreſted under colour of liberty cheated of his Money, and at 
laſt left to Periſh in a Gaol, aud therefore have I known many of theſe 
ſappreſſed in the King's Bench : And, as I remember, a Rule of Court was 
made that none ſuch ſhould be licenſed, which is a worthy Example for 
other Fuſtices of Peace to obſerve, to prevent which inconveniences 
an Act of Parliament was made 22 & 23 Car. 2. d. whereby is pr 

þ if any Under-Sheriff, Bailiff, Serjeant, or other Officers ſhall by vertue 
or colour of any Writ, Proceſs er Warrant, have any Perſon in Cuſto- 
dy, ſuch Officer ſhall not carry, or convey or cauſe, &c. the ſaid Perſons 
to any Tavern, Ale-houſe, or Victualing, or Drinking-houſe , with- 
out bis voluntary conſent , fo as to charge him with any Sum or Sums of 

Money 


34 Ale-houſes, &c. Chap. 7. 

Money for any thing there, but what he ſhall call for, nor take any reward for 

keeping, ſach perſon out 7. Gaol than the party will freely 56 nor take any 

more for each nights lodging or expences than is reaſonable, or ſhall be ad- 

judged by the next Fuſtice of Peace, or at the Qarter Seſſions to pay for any 

thing elſe than. what the party calls for. | 

As if the party be in a Livery, or a retainer to any Man, Bailiff of a 

Hundred or Liberty, Conſtable, &c. or be one that is not of good fame, 

- converſation or government; ſuch perſons are not fit to be allowed to be 
Alehouſe-keepers. Sce Fitz. N. B. 172. That no Victualler ought to ſell 
Victual ſo long as he is in Office, &c. Stat. 21 E. 2. c. 6. 

Again dicitur, that no perſon, uſing any Trade, ought to be allowed 
to keep an Alehouſe, for that were to take away the means, and ſo the 
life of another: Tamen quere inde, for that by the Common Law no Man 
is prohibircd to uſe divers Tades, Vide hic tit. Labourers. 
T. Byworth ſuppreſſed from keeping an Alehouſe, for that it appeared to 
the Court that he is a Steel-forger, which is a good Trade, 5 cent for 
him to live by, Ord. Seſſ. Pac. Mid. 26 Jul. 8 Car. which ſee to reſolve the : 


quære aforeſaid. 
Alſo there are ſome perſons that by Law are diſabled to keep an Ale- 


houſe (at leaſt for a certain time ; ) as: 


Ihe Perſe n. 


r. The Alehouſe - keeper convicted for any Offence againſt 1 Fac. 9. & 7 hie. 10: 
4 Fac. 5. or being convicted (according to the Statute vᷣiceſimo primo © 7. 
Jac 7.) for ſuffering Townſmen,&c. (or any other perſon, as it ſeemetli) 
to continue drinking in his Houſe, contrary to the ſaid Statute, (which ſee 
here before) ſuch Alehouſe- Keeper is diſabled to keep an Alehouſe for 
three years after ſuch Conviction. 21 Fac. cap. 7. | 

2. So the Alchouſe-keeper convicted (as aforeſaid) for not ſelling one 7 Jic. ro: | 
full quart of the beſt Beer or Ale for 1 d. and of the ſmall two quarts for 
x d. (which ſee in this Title a little before) ſuch Alehouſe-keeper alſo is 


diſabled (for three years after) to keep an Alchouſe. 21 Fac. cap. 7. 
3. The Alchouſec-keeper chat ſhall continue drinking in another Ale- 4 Iac 3. 
houſe or Inn in the ſame Town where he dwelleth, (the ſaid Offence be- 7 hac. io. 
ing ſeen by any Juſtice of Peace within his limits, or being proved be-. 
fore any Juſtice of Peace by two Witneſſes upon Oath) every ſuch Ale- 
houſe-keeper alſo is diſabled for three years after ſuch Conviction to 
keep any Alehouſe, as it ſeemeth upon conference of theſe two Statutes 
of 4 & 7 Jac. 21. cap. 7. 

4.50 the Alehoute-keeper that ſhall be drunken and thereof lawfully be 
convicted, (by Indictment at the Aſſizes, Seſſions of Peace, or ina Leet, 
or otherwiſe before the Juſtice of Peace) is diſabled for three years to 
keep an Alchouſe. | | | 

An Alchouſe-keeper convicted and ſuppreſſed for any of the former 4 Jac. s. 
Offences, if he ſhall be licenſed or allowed again by two or more Juſtices ? Jae. ' 
of Peace within three years, ſuch Licenſe is void, and he is to be puniſhed *! 1285 
as one Victualling without Licenſe. And ſo it was delivered by Sir Nic. 

Hide, at Cambr. Aſſizes, Au. 3 Caroli Reg. And fo it ſeemeth, if he were 
convicted, though he were not ſuppreſſed, if he be after licenſed again 
within three years after ſuch Conviction, ſuch Licenſe is void, &c. | 

5. The Alehouſe-keeper that is diſcharged or put down by any two 
Juſtices of Peace, the one being of the Quorum, c. is alſo diſabled, ſo 
as he cannot be allowed again, except in open Seſſions. Sce hic antea. 

Alſo in Towns which arc no thoroughfare, the Juſtices ſhall do well to 


be ſparing in allowing of any Alchoulc, except it be at the Suit of e. 
+ chic 


— 
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Flay is tn our 4 d or Fightin OR tis or nul and 6. r. 
is derived of the French word Bffrayer,” which ſignifieth ect Yn 
or bring fear; and which the Law underſtandeth to be a comme vx 
And therefore I will ſhew you what every Man may do in ſuch caſes. ö 

Every private ag being preſent before, or in and during — Eine of £ 2. 
any Aﬀey, ought to ſtay ehe Affrayors, and to part them, and pus — 14 
5 aſunder, pu may : he hurt them if they reſiſt him; either agel 
impriſon them, for that he is but a priyate Man. - 1 5 tg 
An Affray being in- the Street, if any other ſhall babe wid hatch 0 or 
weapon to joyn with either party; every perſon preſear, or! ſeth! it, 
may ſtay themrill the Aﬀeay be over. i 
Alfoevery private Man (being preſent): may ſtay the AMayors ph Gl 
their heat be over, and then may delrer them to 7 the Conftables to baer 
ſon them till they find ſurety for the Prace: Bur yer it ſcemeth the 
ſtable may not impriſon the Parties, exeept che Aſſtay wete in 
ſtables preſence. Hie cap. r. 
Lan-134, If iny perſon be dangerouſſy hurt in an Affray (or het re 
perſon may atreſt-the Gffender and carry him to the Gabler to #Juſtice 
of Peace, (who is either to bail him until mal the next Leeb puren, er to 

commit him to che Gaol, until rr e 
| live or die thereon.) Br. Faux <mprif. M 7 e039 $2176 237 tom von 

h. 7. ci. The Conſtable in ſuch Caſes is armed . a more large 

Br.Coron. ir his Juriſdiction ; for he may and ought in the Ki 

wy 7. the Affrayors, or ſuch as are about to make an ved or boy 

20. and to depart (4pon pain of imptiſonment:) ory iche Conſtabl 

2 1-1 0 — * at * $i doch nor his beſt endeavout tö part chen 
being preſented by Enqueſt at the Seſſtons of the Fette] muell Conſtab 
ſhalt be deeply-fimed for it” Ses morę cap HNO 1091 T9 20s 414 2114 

But where the-Aﬀray is made our of the petſenco or of ks 

ſtable; and — to the. Conſtable? and! telleth im of it: a 

Wiſheth him to go and ſoe the Peace kept, and ths Coriſtuble/ doth" n0- 

thing. bur neglecteth his duty therein, it ſcmeth 2 — 

by the —.— at thoir Seſſions, upon 9 = 

Enqueſt; "Crd.4.46; Nuære tamen & vids hic Hager, & 5: tha 

& 121. A — bles Oath. n fl Ine! TIN Th & ks gene)! 
H„e. If the Affrayots will not , bur ffall Araw weapon otgive 
Im. 133. Blow. the Conſtable may command afſiſtaneb of others'for the pa = 

of the Aﬀeay nd ay Juſtifie tho hurting' Mb ißothey 

ſiſtan ee 10! I ing bir 0. 
ang. The. Conſtäbſe may in che King s name male Prochdalztionic( if the 

Aﬀeay be greur er — ) that the Affayors hall keeþ@w-Rihg 2 

Peace And departii te- 155 * 404 0 (Oi Nn arne 10 
Ina. Alſd if the Aſfray be pen nd, {| then tlas Qonftables i 
— grove che Aﬀeayors'to Priſoh for a ſmall imme, vill/their Heat Gen, 

yea; they 2 inpriſcn the Afltayots tilteheydind — for the Hence, 

And if any of the Parties have — any dangerous Hurt int Any? 
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trad, Soretieaifarthe Peace. al Tus 9412597 20617 Pore , og Utah 


"the Conſtable ought to arreſt and carry. the Offendets to the Gaol, (or 


to a juſtice of Peace) to the end they may find Sureties to appear at the * er 
next Gaol · delivery; and the Conſtable may juſtify the beating, &c. of B., Faun 
ſuch an Offender, if he will not obey the Arreſt, but make reſiſtance, or imp 6. 
flieth. | 
Note, That it is properly no Affray unleſs there be ſome Weapons 
drawn, or ſome ſtroke given, or offered to be given, or other attempt to 
ſuch purpoſe ; for if Men ſhall contend only in hot words, this is no Affray: 
neither may the Conſtable for words onylay hands upon them, ' unleſs 
they;ſhallirhreaten to kill, heat or hurt one another: and then may the 


© \Conſtable arreſt ſuch perſon, (to go before ſome Juſtice. of the Peace, to Hic cap. 


find:Surexies for the keeping of the Peace ) land yet ſuch threatning is 


280,Aﬀray. TEL 7 ICS abs wt ;: 13 Ni eb GT» 4 NY | 
ol the Affray be in an houſe, and the daors:ſhut, the Conſtable may 


9 
1451011 . 


ve taken any hurt. EM gig Tine E id 59 13466 3003 e: n ir 
I tzhe Aﬀrayors fly into another Man's houſe, the Conſtable (in freſh 
ſuif) may break. into the houſe; and apprehend the Affrayors, 7 E. 3.19. 

If the Affrayors fly into another County, the; Conſtable. (or Juſtice of 
Fgace) ſeeing this may in {rcſa-ſaie purſue or cauſe them to be purſued, 5 25 
aud to be takentheres but they can then meddle no farther but (as! every 7.56. & 
Arxatg perſon may: do) to carry them. before ſome Juſtice of Peace of 7a 
where they axe taken, to cauſt them to ſind Surety, for the 


Peace. 1.42 U on 01 

AVBur if the Affeayors fi fintg a Franchise within the-fame County; (the Crowpton 
Conſtable, (or Juilice of Peade). feeing:rhis, may in/freſh,ſuir purluc.and *** 
Jake them ous of ſuch Fran Wau fan ligd 0! 54 1 0.7 6 10 

li, Afigt the Aue ir ſoemeth) the Conſtable, Without a Warranty: an- 30 fl. f. 5. 
not arreſt the Affrayors, except ſopne perſon be in peril of Death by ſome Hangs. 
hut chers received. 970M 6 [7177 122716 21 2 uli Ie e 


4 


C Juſtice aEBeace mhy:no char which every. Conſtable;or,priyace . - © + 


'Man may do by; the Common Law herein 916 26 411 10. 0 III. fi: „ 
_- Beſides, every Juſtice gf Peace. within hislimits ) nay; preſentlꝝ aſrer g bu 3. 
Zaren commit the Offentlets, untihthenthave fonnfl, Surety for the 155. 54. 
gacg, if the; Af wern his preſence: Ati if che Affray were nar. in 
is preſence, yet upon complaint or upoοhis on diſrerion he may affer 
e take; er gemmit ſach Offenders, until they have 
and; Surety for the Heate Vid kit. Heat and Surety for the Peace. olg 
oH anHAffray he made inihę preſence a alJuſtice,of Peace, he may dax br. Far. 
Supon dad arteſt cha. Offenders ro! find Sureties for che Peace, ant! u. 2 © 
ma take away their Weapans 221 HM. 226. Moor, 3s E och vel 
noiſſnd vet by che jag Opinions,the Juſtice af Peace in caſes of anAﬀrayy 
ro ſome purpoſes, hath no eftAurhotityithan every private Man hath; 
* ugh the Juſtices of Peace! (ſicting an heir Seſſions, r ont fi their 
Seſſinns ) may command a Menne be attaahed, who ſhalli make an An 
19,theje preſence; (and of duckthinge gone ee eee ey make a 
Record, and certify the ſame, which ſhall be a Conviction of the Offen- 
der)iand;thecJuſtice of Peace. may ꝓreſenthy upon the fat commend or 
{end;fych Offeadats co tho G: yt theJuſtiges cannot themſelves grrach | 
or arreſt any Man (ſay they) for an Affray, or otheg ching done in heir 
preſenctg(he afivreſthan a Stranger or private perſon may dog) hut after 
the Atiray they may make or grant out their Matrapt to attacli or arreſt 
the Offenders, and: may chen commit them co the Gaol, except they ſhall 


2101¹ 3 Every 


Chap. 9. Armour. 27 
Every Juſtice of Peace (in his own diſcretion, and ex icio) may bind 
all ſuch to the Peace as in his preſence ſhall ſtrike another, or ſhall threaten 
to hurt another, or ſhall contend only in hot words. Y7de tit. Sureties 
for the Peace. 
P.jut.1z3 If any perſon be dangerouſly hurt in any, Aſſray (or otherwiſe, every - 4 
10 H. 7. ao Juſtice of Peace, within the year and day after ſuch hurt, may commit to Daxzerew? 
— F. the Gaol ſuch Offender, there to remain until the day and year be ex-“ 
pired, or that the ſaid Offenders ſhall find Sureties to appear at the next 
General Gaol Delivery, to anſwer to the Felony, if the party hurt, hap- 
pen to die within a year after the hurt. Vide Stat. 3 H.. c. 1. And by Gad s 
Law, Exod. 2 1. 18, 19. If the party happen to recover, the Offender ſhall 
pay to the party hurt for lofing his time, and alſo for his healing. 
But where the hurt ſhall be dangerous, or wound mortal, although the 
Juſtice may bail the offender, living the party ſo hurt; yet it ſhall be bet- 
ter diſcretion for the Juſtice to commit the offender to the Gaol, there to 
remain, until there ſhall appear ſome good hope of recovery in the other : 
And ſo Sir Nicholas Hyde adviſed at Cam. Lent Aſſizes, As. 5 Car. Regis. 
And by the Stat. de officio Coronatoris 3 or 4 E. 1. upon Appeal of 
Wounds, and ſuch like, eſpecially if the Wounds be mortal, the parties ap- 
pealed ſhall be taten immediately, and. kept tillit be known perfetly whether 
on the party hurt ſhall recover or not; and if he die, the Offender ſhall be kept ; 
1 if he recover, he ſhall be attached by four or fix Pledges, as the 
wound is great or ſmall : And if it be for a maim, the Offender ſhall find no leſs 
than four Pledges Sf it be for a ſmall wound er maim, two Pledges ſhall ſuffice, 
5 s H. 7.6. If an Affray or Aſſault ſhall be made upon a Juſtice of Peace or a Con- 
25 2 ** ſtable, they may not only defend themſelves, but may alſo apprehend and 
commit the Offenders, until they have found Sureties forthe Peace: The 
* Juſtice of Peace may preſently cauſe them to be arreſted, and carried be- 
0 fore another Juſtice, who may ſend them to the Gaol: And the Conſta- 
ble muſt commit them to the Stocks for the preſent, and after carry them 
before a Juſtice of Peace, or to the Gaol. Yide hic poſtes. | 


»— ä 
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3 CHAP IK 

* Armour. | 
1K. e. J Fany perſon ſhall ride or go armed offenſively before the King's Jaſtices, 51. 
P. 1. or any other the King's Officers or Miniſters doing their Office, or in 

| 7% Fairs, Markets or elſewhere, (by night or by day) in Aﬀeay of the King's 

1 c. 1 People, (Sheriff, and other the King's Officers) and every Juſtice of Peace * 


(upon his own view, or upon complaint thereof) may cauſe them tobte 
ſtaid and arreſted, and may bind all ſuch to the Peace or Good Behayj- on- Jufice 
our, (or, for want of Sureties may commit them to the Gaol : ) And the 
* ſaid Juſtice of Peace (as alſo every Conſtable) may ſeize and take away 
their Armour and other Weapons, and ſhall cauſe them to be appriſed, 
and anſwered to the King as aforeſaid. And this the Juſtice of Peace may 
do by the firſt Aſignavimus in the Commiſſion. See hereof antea. 
f Lam.Offics So of ſuch. as ſhall carry any Guns, Daggs or Piſtols that be charged, 
= «fa Conſt. or that ſhall go apparelled with privy Coats or Doublets, the Juſtice may 
73 cauſe them to find Sureties for the Peace, and may take away ſuch Wea- 
pons, &c. Vid tit. Serety for the Peart, rr 
1. 2E:3c;, And yet the King's Servants in his preſence, and Sheriffs, and their Ofi- 3 «: 
2 1 t- ers, and other the King's Miniſters, and ſuch as be in their company aſſi- 
ſting them in ee the King's 8 2 or otherwiſe in executing of 
| | their 


— — 


Alſo it ſeemeth that any Juſtice of Peace may command that Weapons 12 R. a.. 
be taken from ſuch Priſoners as at any time ſhall be brought before him. 
Alſo if any Servant to Husbandry, or to any Artificer, or Victualler, or 
any Labourer, ſhall bear any Buckler, Sword or Dagger, except they be 
travelling with their Maſter, or in their Maſters meſſage) it ſeemeth every 
Juſtice of Peace may impriſon them till they have found Sureties for the 
Peace, and may ſeize and take away their ſaid Weapons, (or may cauſc 
the Conſtable to ſeize the ſame as forfeit) and preſent the ſaid Weapons 
at the next Seſſions of the Peace. But this Statute ſeemeth now to be 
repealed by the Statute made 21 Fac. 28. "Is | 
And yet, by the firſt Aſſignavimus in the Commiſſion, the Juſtice of Peace 10 R. 2.6 
may do it, eſpecially if be ſuſpect any breach of the Peace to be intended by 8 
them. Vide Addenda. 585 


— _ — 


5 CHAP. X. 
Barrator. | 
C. 7. Arrator cometh from the French Barrat, id eſt, aſtutia, and in that 


| Tongue betokeneth a Deceiver. In our Law a Barrator is a common 
Wrangler that ſetteth Men at odds, and is himſelf never quiet, but at Braul 
with one or other. Dr. Cow & Minſh. | _ es gs 
Etery Juſtice of Peace (upon his diſcretion) may bind to the Peace or 51 . 
Good Behaviour, ſuch as are common Barrators. Lamb. 50. 
Alſo a common Barrator is he who is either a common Mover and . 33. 
Stixrer up (or Maintainer) of Suits in Law in any Court, or elſe of oleh hae 
Quarrels or parties in the Country. Co. L. 368. 
8. 2. As if in any Court of Record, County Court, Hundred, or other infe- 
In Craris, rior Courts, any perfon by fraud or malice under colour of Law, ſhall 
themſelves maintain (or ſtir up others unto) multiplicity of unjuſt and 
feigned Suits or Informations (upon penal Laws,) or ſhall maliciouſly 
purchaſe a ſpecial Supplicavit of the Peace, to force the other party to 


yield him Compoſition; all ſuch are Barrators. 


8.3. In the Country; and theſe are of three ſorts. FT PIN 
e. 1. Diſturbers of the Peace, ix. ſuch as are either common Quarrellers 


or Fighters in their own cauſe; or common Movers or Maintainers of 
Quarrels and Affrays between others. B Ie 
2. Commmon Takers or Dctainers (by force or ſubtily) of the poſſeſſi- 
ons of houſes, lands or goods, which have been in queſtion or controverſics. 
3. Inventers and Sowers of falſe Reports, whereby diſcord ariſcih, or c. 8. 36. 
may ariſe between Neighbours. All theſe are Barrators. 8 

Tea, if one be Communis Seminator litium, he 7s a Barrator, Weſt In- 
dict. 75, 76. 4 2 | 5 a= 

Or if any Man of himſelf be Communis oppreſſor vicinorum, (a com- 
mon Oppreſſor of, or Wrangler with, his Neighbour or others) either by un- 
Juſt or wrangling Suits, or other oppreſſions or deceits, he is a Barrator. 
Or if one be Communis Pacis perturbator, Calumniator, & MalefaQor 


he is 4 Barrator. Crom, 257. Ht | 

„ % Bur all ſuch perſons muſt be common Barrators, c. not in one OF two, C, e. 33. 

7 TEENS 55 P 

A Feme covert cannot be indicted of Common Barretry, and an Indictmeut <> 
againſt one for that offence was quaſpt. T. 16 fac. Rolls, Rep. part 2. p. F9. 


}, 


* 


„ * 


Chap. 11. .-.  Saſtardy. --- - ---: 39 
1. A Man- convicted of common Barretry ſhall be puniſhed by Fin and F. . 
Impriſonment, and may be hound to the Good Ln 2 2 2 „ 

2. An Iundictment was Communis Barrector, where. it ſhould have been 9.6. 
Barrectat', and guaſbed for that fault, He. 20 Jac. Alport's Caſe. | „ Indifimp 

3. And although Barretry be any offence of a complex nature made up of 
ſeveral acts; yet a place muſt be laid where the offence was committed for the 
neceſſity of trial. Rolls rep. 1 part p.295. The King againſt Wells. 

4. Barretry is of a mixt nature, aud the Juſtices of Peace cannot take 6. 5 
an Indictmeni and Fine, and puniſh the Offender barely by virtue of the Geierar 
Commiſſion of the Peace, but in reſpett of: the clauſe therein to hear and 

determine Felonies, &c. And a Caſe was H. 17. Jac. Where a Man being 
indifled of Barretry at the Seſſions, brought a Cettiorari, and an Indiftment 
was certified capta coram, &c. Juſtic. Dom. Regis ad-pacem, but necnon 
ad diyerſa, &c. was left out, and for that cauſe the Certiorari was quaſhed. 
Rolls rep. 2. part p. 151. P 
F. Suing one in anothers name is a ſpecies of Barretry, and thereby 8 El. Sa. 
c. 2. He that cauſeth or procureth another to be arreſted or attached in any fu, 
Action at the Suit, or in the name of another, where there is no ſuch perſon nana 
known, or without his conſent, upon conviction by two Witneſſes, ſhall be im- 4 
priſoned fix Months without Bail, and before delivery ſhall pay Ten pounds 
with treble Coſts and Damages to the party, to be recovered by 4 res of 
Debt, &e. in any Court of Record. K. | 
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CHAP. XI. 

. 0 Baſtarqh. i 

2 eſt qui naſcitur ante matrimonium, Co, L. 2.43. It cometh. of 8. 
the French word Baſtard, i. e. Nothus; and yet Baſtardus eſt triplex 

Manſer, inceſtuoſe natus, C. Lit. 244. Nothus, natus ex patre nobili, & 

matre ignobili, ſc. Concubina; Spurius, natus ex matre nobili, & patre 

ignobili. 4 Baſtard is Terræ filius, though his Mother be known. 


Cui pater eſt populus, pater eſt ſibi nullus & Omnis. 
Qui pater eſt populus, non habet ille patrem. 


Much more of Foundlings, where neither Father nor Mother are known. 
lam. 122. Every Juſtice of Peace (upon his diſcretion) as it ſeemeth may bind 52. 
ow to the Good Behaviour him that is charged or ſufpected to have begotten a 
"  Baſtard-child, to the end that he may be forth-coming when the Child 3 
be born; otherwiſe there will be no putative Father, when the two Juſtics 
(after the birth of the Child) ſhall come to take order accordiſg to the 
Statute of 18 El. c. 3. The like may be done after the birth of the Child, 
and before ſuch order taken. - | = 
Alſo if the putative Father of any ſuch Child, either before the birth 
of the Child or after, ſhall, by any perſwaſion, procurement or other pra- 
Ctice, be conveyed or ſent away, or ſhall run away, ſo as the Juſtice of 
Peace cannot come by him, or ſo as the Order of the Juſtice, by means 
thereof, ſhall not be performed; it ſeemeth every Juſtice of Peace, upon his 
_ diſcretion, may bind to the Good Behaviour, and ſo over to the next gene- 
ral Gaol- delivery, (before the Judges of Aſſize) or to the next Quarter 
Seffions, ſuch as ſhall have any hand in ſuch practice, &c. And ſuch Offen- 
ders may by the diſcretion of the Juſtices, (at their general Seſſons) be 
ordered to contribute towards the maintenance of the ſaid Baſtard-child. 
And fo of Conſtables, which having received a Warrant from the Fuſtice 
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Chap. u 1. 
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40 Paſtardy. 
RES apprehend the reputative Father, ſhall willingly or negligent'y ſuffer him 
o eſcape ; or fine them, So ſuch as by practice, Sc. ſhall cauſe the Mo- 
ther of the Child to be conveyed or ſent away, or to run away, whereby 
le lcaveth her Child to the charge of the Town, Sc. ne > 
5. 3- » Two Juſtices of Peace (one being of the Quorum) in or next to the "9 El.c.z: 
% Je. limits where the Pariſh Church is, in which Pariſh any Baſtard-child (be- 
_ gotten and born out of lawful Matrimony) ſhall be born, upon Examina- 
tion af the cauſe and circumſtances, ſhall and may take order by their 
diſcretion as well for the relief of the Pariſh (in part, or in all) and keep- 
ing. of the Child (by charging the Mother or reputed Father with the, 
payment of Money weekly, or other relief,) as alſo for the, puniſhment, 
of the. Mather and reputed Father, 21 Fac. c. 28.& 3 Carols g-. 
But ſuchꝭ a Baſtard-child muſt be one that is leſt to be, kept at the 
charge of the Pariſh, or one likely to be (or which may be)chargeable, to 
the Pariſh. See the Star. of 18 Eliz. and the Star. 7 Fac. cap. 4. 45 hs 
13.ue 85: The Juſtices of the Peace in Seſſions could not before the Statute of 3 Gus by: 
fins may Car. I. cap. 4. meddle with the ſettlement of, or proviſion for a Baſtard- Sass 
nate 9# child, according to 18 Eliz. c. 3. until the two next Juſtices had made ſome Caſe. _ 
order therein, and after ſuch order made by the two next Juſtices, the ** E. 3. 
Seſſions might proceed therein to male a nem order; but now by 3 Car. T. ; Car. 4. 
cap. 4. the Juſtices in Seſſions have power originally to make an Order there- 


47 


Order. : 


And if the two next Juſtices of Peace make an Order according to 18 h. 5. © 
Eliz. cap. 3. and the party appeals from that Order to the next Seſſions, and Cr. Paci 
they alter or diſcharge, or confirm that Order, any other Seſſons cannot p,agy 


idgion's 
order any thing contrary thereto ; for the Order upon the Appeal is ſmall, Caſe. 
as in Appeal upon the Statute of Charitable Uſes, and the Statute of 3 3 Car, 4. 
Car. 4. That giving Authority to Juſtices of Peace in Seſſſons, is to be un- 
derſtood where the next Fuſtices have made no Order therein. | 
„„, A Man is charged to be the reputed Father of a Baſtard, by Order of 
Pee, two Juſtices, he appeals to the Seſſions, and prays a day to another Seſſions © 
to bring in his Proofs, ee giving day, nothing is done; and if the 
Court might hear him, and give relief at another Seſſions, was the doubt ; 
and it was referred to the Juſtices of Aſſize. And Walter, Chief Baron, 
upon conſideration of the Statute of 18 Eliz. Reſolved, That the next 
Sefſrons aſter, the two Juſtices Order muſt relieve him, or none elſe could. 
Gittens and Edward's Caſe. Summer Aſfize in Sar. 5 Car. And ſo it was 
reſolved B. R. Mich. 6 Car. 1. In Smiths Caſe againſt the Pariſh of Black- 
thorn, in Com. Oxon. : 
The reputed, by the Law of God, was to give unto the Maid's Father 
Fifty Shekels, of Silver, and he alſo was to take her to Wife. Exod. 22. 16. 
and Deut. 22. 28, 29. wherewith agreeth the Canon 67. Apoſtol. Quam 
quis violaverit virginem, ducat in uxorem. | | 
If the two Juſtices cannot agree upon their Order, what is then to be 7 Jac. g. 
done; fee Hic antea, c. 6. But by ſome opinions the words of this Statute 
being (disjunctive) two Juſtices of Peace in or next to the limits, &c. if the 
two Juſtices of the Peace in that diviſion or limits cannot agree, then the 
two Juſtices of Peace, next to that diviſion or limits, (being in the ſame 
County, and one of them of the Que“) have power to take order therein. 
Alſo it ſeemeth the Mother may be examined upon Oath concerning the 
reputed Father and of the time, and other circumſtances; for that in this 
caſe, the matter and trial thereof dependerh chiefly upon the Examination 


and Teſtimony of the Mother. Vide hic cap. 66. & Lamb. 512, 
=. „ By 


Chap. 11. Baſtar dy. 


23 — - 


12 Eliz. 3. 


7 Jac. 4. 


the Child be born, (and ſhe ſtrong again) leſt the Woman being weak, the 
Child wherewith ſhe is, happen tomiſcarry: For you ſhall find that about 
31 Elix. a Woman great with Child, and ſuſpected for Incontinency, was 
commanded (by the Maſters of Bridewel in London) to be whipped there, 
by reaſon whereof ſhe travelled, and was delivered of her Child before 
her time, &c. And for this the ſaid Maſters of Bridewel were in the Star- 
Chamber fined to the Queen at a great Sum, and were farther ordered to 
pay a Sum of Money to the ſaid Woman. 


And as for the reputed Father, the two Juſtices ſpall do well, (as I con- 


ceive) if he be of ability, to charge him more deeply ; which if he refuſe, 
then with puniſhment according to the Stute of 18 Eliz. See for this 
purpoſe an Order in ſuch caſe here, chap. 121. And if the reputed Father 


be of ſmall ability, and ſhall not find Friends to yield ſome reaſonable allow- 


ance, then to undergo the more puniſhment. 

After ſuch Order by two ſuch Juſtices. ſubſcribed under their hands, if 
the ſaid Mother or repured Father, upon notice thereof, ſhall nor perform 
the ſaid Order, then ſuch perſon ſo making default ſhall be committed to 
the Gaol, there to remain without Bail or Mainprize ;. except ſuch parties 
ſhall put in ſufficient” Sureties to perform the ſame Order, or elſe perſonally 
to appear at the next General Seſſions of the Peace in that County, and, 
to abide ſuch Order as the Juſtices of Peace, or the more part of them- 
then and there ſhall take in that behalf, (if they ſhall take any) or in de- 
fault thereof, then to abide and perform the Order before made. 

Nota que Enfant nee per 11. dies poſt ultimum tempus legitimum mulieri- 
bus conſtitutum, (1c. poſt 40 Semains apres mort ſon Pere,) ne ſerra adjudge 
legitimum puerum, &c. Co,L.123. 2 Eſd. 4. 40, 41. Et iſſint ſemble de Eu- 
fant nee apres 49 Semains del temps gue Feme charge Home daver carnal 
2 de Iny, tiel Enfant ne ſerra adjudge ne repute deſtre le iſſue de tiel 

ome, 

Every leud Woman which ſhall have a Baſtard which may be chargea- 
ble to the Pariſh, the Juſtices of Peace ſhall commit ſuch Woman unto the 
Houſe of Correction, there to be puniſhed daily, ſor therefore ſhe is ſent 
thither, (as I conceive) and ſer on work for one year, and to live of her 
own labour; and if ſhe ſhall eftſoons offend again, then to be committed to 
the Houſe of Correction, as aforeſaid, and there to remain until ſhe can put 
in good Sureties for her good behaviour not to offend fo again. Scec. 118. 

No it ſeemeth that ſuch Commitment to the Houſe of Correction 
one be by two Juſtices at the leaſt, (by the words of this Statute ; ) 
and then by the conference of theſe two Statures (of 18 Eliz. and 7 ac.) 
it ſeemeth fitteſt for the two next Juſtices authorized by 18 Elix. 

It ſeemeth alſo (by the words of this St. 7 Fac.) that ſuch a Woman (hall 


not be ſent to the houſe of correction until after the child be born, and that 


it be living; for it muſt be ſuch a child as may be chargeable to the Pariſh. 
Alſo it ſeemeth that ſuch a Baſtard child is not to be ſent with the Mo- 
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| Bailment. Chap. 1 2. 

; he Houſe of Correction, but rather that the Child ſhould remain 
5 che Town where it was born, (or ſetled with the Mother) and there 18 Kl. 3. 
to be relieved by the work of the Mother, or by relief from the repufed 
Father. See to this purpoſe the Reſolution of the Judges, Reſol. 6. in the 
Tirle Rogues. And yet the Common Opinion and Practiſe is othewiſe, 
ſc. to ſend the Child with the Mother, to the Houſe of Correction; and 
this may alſo ſeem reaſonable where the Child ſucketh on the Mother. 
Vide plus cap. 6. fine, & cap. 40. Reſol. 7. & Quære. 3 

A Maid- ſervant gotten with Child, where ſhe ſhall be ſetled. See cap. 
40. & Reſol. 12 & 21. | - | 2 

Putative Fathers and lewd Mothers of Baſtard. children leaving their 14 Gar. 2. 
Children upon the Pariſh, the Church-wardens and Overſeers for the Poor r - 
of the Pariſh where the Child was born, may ſeize and tate ſo much of the 
Goods and Chattels, and of the Rents and Profits of the Lands of ſuch re- 
puted Fathers or Mothers, as ſhall be ordered by two Juſtices of the Peace, 
for and towards diſcharge of the Pariſh, for providing for ſuch Baſtard ; 
and by Order of the Seſſions my ſell the ſaid Goods, or Jo much thereof 
as the Court ſhall think fit, and to receive ſo much alſo of the Rents and 
Profits ef the Lands, for the ſaid purpoſes, as ſhall be ordered by the Seſ- 
fions. The puniſhment of ſuch as fhal! kill their Baſtard-children, ſee polica 
tit. Felony by Statute. ; | 


- 


n 
* 


C Hi P.; I. 
FILE Bailment. 
8 Y the Common Law, the Sheriff and every Conſtable (being Con- Lumb. 13. 
fervators of the Peace) might have bailed a ſuſpect of Felony : But 
this Authority ſeemeth to be taken from them, and given to the Juſtices 
of Peace, by the Statutes following. | 5 
Firſt, By the Statute 1 R. 3. cap. 3. every Juſtice of Peace had Authori- 
ty ” diſcretion) to let to Bail perſons impriſoned for ſuſpicion of Felo- 
ny, Gc. | 5 5 | . 
"bur foraſmuch as after the making of that Statute, divers not being 
Bailable, were notwithſtanding let to Bail, and ſo, many notable Felons 
efcaped ; therefore this Statute was repealed by the Statute of 3 H.. and 
Two Juſt;. thereby any two Juſtices of Peace (the one being of the Quorum) were. H.. e 3. 
C enabled to let any priſoners (mainpernable by the Law) to Bail, to the 78 % 
next General Seſſions of Peace or Gaol-delivery, as the caſe ſhould re- 
quire. After, for that one Juſtice of Peace, in the name of himſelf and 
of one -other of his fellow Juſtices, (not making the other Juſtice privy 
g unto the cauſe, whereof the Priſoner ſhould be bailed) did oftentimes by 
ſiniſter means ſet at large, great and notable Offenders, ſuch as were not 
bailable, and yet, to hide their affection therein, did ſigniſie the cauſe of 
their apprehenſion to be bur only for ſuſpicion of Felony, whereby the ſaid 
Offenders have eſcaped unpuniſhed; for reformation thereof, by the Sta- 
tute 16 2 P. & M. it was enacted, Thar if it be for Man- laughter, or 5 
Felony, or ſuſpicion of Man- ſlaughter of Felony, (being bailable by Law,) & N. . 3. 
then the 1ame Juſtices muſt be preſent together at the time of the ſaid P luſt. io). 
Bailment; and that they muſt certifie (in Writing ſubſcribed with their 
own hands) the ſaid Bailment at the next General Gaol-delivery, to be 
holden within the County where the perſon ſhall be arreſted or ſuſpected, 
upon pain to be fined by the Juſtices of Gaol-delivery. Sages 
one Juice. Now by the Preamble of both the laſt recited Statutes; the miſchief 
ſeemeth to be the eſcape of Felons; and therefore if it be not in caſe of 
Felony, 


£ 
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Cha p- 1 221 41 5. Bankrupts. Bows aud Arrow, c. 43 


2311 6. lo- 


5 = I F any Bankrupt ſhall upon his Examination be found to have fraudu- 8. f. 


7 H. 4. 7. 


— th 


Felony, it ſeemeth any one Juſtice of Peace alone may bail a Pritoner ; 
(ſee the Titles, Afray, Dying, and Surety for the Peace : ) except where 
tome particular Statute ſhall otherwiſe preſcribe, as in tiruls Coynterſet. 
tors. © See more of Bailment hic poſtea, 
Sheriffs, Under-Sheriffs, Coroners, Stewards, Bailiffs, Keepers of Priſons due juſtice, 

and other Officers, ſhall let out of Priſon all Perſons by them arreſted, or 
being in their Cuſtody by force of any Writ, Bill or Warrant in any Action 
perſonal, or by cauſe of any Indittment of Treſpaſs upon reaſonable Sureties 
of ſufficient Perſons within that County to keep their day, as ſuch Writs, 

ills or Warrants require; Except perſons arreſted by Cap. Utlagat. or 
Excommunication or Surety of the Peace, or committed to Ward by ſpecial 
command of any Juſtices or Vagabonds, or ſhall pay the party treble dama- 
ges and forfeit forty pounds, one Moiety to the King, the other to the Proſe- 
cutor, and the Juſtices of the Peace have power to hear and determine. 


6 


CH AP. XIII. 
Bankrupt. 


lently conveyed awa, Goods, Chattels, Lands, Tenements, Offices, Fees, . m3 
or any of his Eſtate to the value of T r or more, to the end to 8 
binder the Execution of the Statute, or to delay his Creditors of the ſame, 
and ſhall not upon his Examination diſcover, aud if it be in his power, de- 
liver a particular thereof to the Commiſſioners, or that cannot make appear 
to them ſome caſual loſs, whereby he is diſabled to pay what he owed, may be 
Indicted for the ſame at the Seſſions of the County, or place where he becomes 
a Bankrupt, and being thereof convicted, be ſet in the Pillory for two hours, 
and have one of his Ears nailed to the Pillory and cut off. | 


4 » 


AT 
C HAP. + XIV. 


Bows and Arrows. 7 


Ie of Peace in their Seſfons have power to hear and determine all 5 f. 
Offences againſt the Statute of 33 H. 8. c. 9. touching the uſe, ordering 
and having of Bows, and by their diſcretion to examine all perſons lacking 


or not —_— Bows, Shafts and Arrows according, to the form of that Statute: 


The ſeveral branches, wheredf inaſmuch as Bows are now out of uſe, I have 


| forborn to abridge. © | 


A Heads for Arrows ſhall be well boiled or braſed and hardued at the 
points with Steel, and if any do contrary, they ſhall forfeit them to the King, 
and make fine at the King's will; and Juſtices of Peace ſhall inquite of their - 
Offences, and puniſh them as aforeſaid. 9 25111 bb 

See alſo the Statute of 8 El. 10. touching Bow. 


CHAP. xv. 
Brewers and Bakers. - 


Baker that obſerveth not the Aſtze of Bread, ſhall be put into the $. 1, 


Pillory, and ſhall not be redeemed thence for Silver or Gold. 3 f 
H. 1. cap. 7. : 


A Brewer that breaks the Ace of Ale or Beer, gal. fer the 11 . n. 
8 and 
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— Dies Chap. 16. 


and ſecond Offence be amerced, and 'for the third Offence put in the Pillory 


without redemption. 31 H. 1. C. 7. 5 
There is a — Lo made 23 H. 8. c. 4. that uo Brewer ſhall be a Cooper, 


and for ſetting the prices : But the Juſtices of Peace have nothing to do there- 
in as is reſolved, Cro. 4. Car.1. libro meo, p. 79. 5 ſuing for the Penalties ; 
but Juſtices of Peace out of Corporations, and in them the Mayor and ſecond 


Officers may Aſſeſs the price of Ale and Beer. | | 
gona the penalty of Brewer ſelling Beer to an unlicenſed Alchouſe, tit. 


Alehouſe, & 1 Jac. 18. | . 
A Brewer that Brews Beer with corrupt Hops, or mixt with powder, duſt 


or other Soil, forfeits the value of the Hops. 1 Jac. 18. | 1 
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CHAP. XVI. V. XII.. 
Bridges. 


** ul. W. a decayed Bridge is, and that it cannot be proved who nor 22 8.25. 
what Lands be chargeable to the repairing thereof, four Juſtices “, 3.4. 
of Peace (whereof one to be of the Quorum within the Shire or Riding 
wherein ſuch decayed Bridge is, (out of Cities and Towns Corporate; 
and if it be within a City or Town Corporate, then four ſuch Juſtices of 
Peace there) may within the limits of their ſeveral Commiſſions call be- 
fore them the Conſtables, or two of the moſt honeſt Inhabitants of every 
Town and Pariſh within the Shire, Riding, City or Town Corporate, 
wherein ſuch Bridge or any perſon thereof ſhall happen to be; and the 
faid Juſtices (uponthe appearance of ſuch Conſtables or other Inhabitants, 
and with their aſſent) may tax every Inhabitant in any ſuch City, Town, 
or Pariſh (within their limits) to ſuch reaſonable Sum of Money as by their 
diſcretions they ſhall think convenient, as well for the repairing of ſuch 
Bridge, as alſo for the making and repairing of any Highways lying next 
adjoyning to the end of any ſuch Bridge within this Realm, diſtant from 
either of the ends of the Bridge by the ſpace of three hundred Foot. 
Tax. Aſter ſuch Taxation made, the ſaid Juſtices of Peace ſhall cauſe the p.. 
Names and Sir-names of every particular perſon, fo by them taxed, to 
be written in a Roll indented. | 1 LF 
Celle&r;, Alſo the faid Juſtices ſhall make two Collectors of every Hundred, for r. ;. 
the collecting of all ſuch ſums of Money, by the ſaid Juſtices ſet and taxed; 
which Collectors receiving the one part of the ſaid Roll indented under 
the Seals of the ſaid Juſtices, ſhall have power thereby to Collect all the 
particular ſums of Money therein contained, and to diſtrain ſuch as ſhall 
refuſe to pay the ſame, and to ſell ſuch Diſtreſs, delivering to the owner 
the over. plus of the Money, if there be any. OI e 
Alſo the ſaid Juſtices ſhall appoint two Surveyors, which ſhall ſee ſuch b. 4. 
decayed Bridges and Ways repaired and amended from time to time, as 
often as need ſhall require; to whoſe hands the ſaid Collectors ſhall pay 
the ſaid ſums of Money by them received 
The ſaid Collectors and Surveyors, and their Exccutors and Admini- yg. 
ſtrators, and every of them, ſhall from time to time make a true account 
to the ſaid Juſtices of Peace of the receits, payments and expences of 
the ſaid ſums of Money; and if any of them refuſe ſo ro do, then rhe 
faid Juſtices of Peace from time to time (by their diſcretions) may make 
out Proceſs againſt the ſaid Collectors and Surveyors, their Executors 
and Adminiſtrators by Attachments, Precept or Warrant, under their 
Seals, returnable at their General Seſſions of the Peace. 1 
— | Allo 
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Chap. 16. 


\ © Bridges. EN 45. 
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Ibid, 


"Alſo the ſaid four Juſtices of Peace may allow ſuch reaſonable coſt and 
charges to the ſaid Surveyors and Collectors, as by their diſcretions they 
ſhall rhink convenient. WORK = Nut kl abt 


| IO. r | 
I any ſuch Bridge ſhall ly wholly in a City or other Corporate Town, 5. 


che Inhabitants of the Shire or Riding ſhall not be charged therewith, bur #7" | 
ſuch Bridge ſhall be made and repaired by the Inhabitants of ſuch City or 
Town Corporate. 100 5 2 tl eri 

If any ſuch Bridge be without a City or Town Corporate, the ſame 
ſhall be made and repaired. by the Inhabitants of the Shire or Riding 
within which che ſame Bridge ſhall be. | = 


If part of any ſuch Bridge be in oye Shire, Riding, City or Corporate- 


Town, and part in another, then every of them ſhall.be charged to make 


Magi 
Charta. 
15. P. tit. 
Weais I. 
F. Giants 
74. 
41E.3.3 1. 


21E. 1.40. 


B. Bridges 
1. 


and repair ſuch parts as ſhall lie and be within their limits, &c. 

But otherwiſe no Village or Free- men ſhall be compelled to make any 
Bridge, but ſuch as of old time and by right they had wont to make, and 
that they and their Anceſtors have uſed time out of mind to make the 
ſame, or that they hold certain Lands to make the ſame: For though a 
Man of his own accord hath made or amended a Bridge, yet ſhall he not 
be thereto conſtrained at another time; and yet if a Man and his Ance- 
ſtors, or a Corporation, &c. have time out of mind uſed to do ſuch 
things, although they did it of their own free mind and accord, and 
not of right, nor have any Land by reaſon whereof they may be tied, 
yet ſuch continuance ſhall conclude them and their Heirs or Succeſſors. 
And ſo of Highways, 21 Ed. 4. 46. 

Alſo there is a Writ in the Regiſter directed to the Sheriff, willing him 
to cauſe ſuch to whomit belonget b, to repair a Bridge, or repair Highways, 
Sc. Reg. Orig. fol. 153, 154. | 

Where a Man and his Anceſtors or Predeceſſors have uſed time our 
of mind to repair a Bridge, the King cannot acquit or diſcharge them 
thereof. Fitz. Gr. 94. | | 

Where it is preſented that F. S. ratione tenure ſue hath uſed to repair 5. 3: 
ſuch a Bridge, this implieth a Preſcriprion. 21 E. 4. 38. om. 176. Prong 

But a Preſentment that J. S. and his Anceſtors have uſed to repair ſuch 
a Bridge, this is no good Preſcription to charge the Heir (by the act of 
his Anceſtor) without any profit to be taken therefore. 27 A.. Cromp. 
187. See the next Caſe but one. | . Ep 

Other wiſe it is of a Corporation Spiritual or Temporal : They by rea- 
ſon of uſage time out of mind, Sc. may be charged at this day to repair 
a Bridge, although they have no Land by reaſon whereof to be charged, 
for that ſuch a Body never dieth. Bid. 

Alſo where a Man hath once repaired a Bridge, and that afterwards the 
{ame was not repaired within the memory of Man, by ſome Opinions, he, 
or they which have his Eſtate in Land, ſhall be bound to repair the Bridge ; 
for that it ſhall be ſuppoſed to have been done at the firſt, by reaſon or 
cauſe of his Tenancy, except ſome other particular cauſe of the doing 
thereof ſhall be proved: But where the cauſe ſhall appear, there ceſſante 
cauſa, ceſſabit effeclus. 25 

He that hath his Land adjoyning to ſuch a Bridge, is not chargeable 


to make or repair the Bridge, except where they have made it by Pre- 
ſcription. 8 H. 7. fol. 5.6. 


Co. 186 l But common ri;;kr Bridges ſhall be amended by the whole County, for 5. 4. 


& 137,6. 
* 37 Aſſ. 
pl. 1 0,per 
Orten. 


that it is for their common good and caſe; and yet if any have Fiſhings or 
other profit in that River, they in Reaſon and * Law (at ſeemeth) are charge- 
able: and therefore the Juſtices of Peace in good diſcretion may tax ſuch 
proportionably to their profit. Where 


b 


. 3 
_ a. ares. * ——_ — 
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Bridves, Burial, Cha p. 1551 8. 


F. 6. 
Ujes. 


may enquire of the value thereof, and may order the Improvement and 


Where Men are charged by their Tenure or Lands, every owner or 
occupier of ſuch Lands are to be charged proportionably to their ſaid 
Lands. Vide tit. Sewers, and Fitz. 235. 6. | 5 
Such as are chargeable to repair a Bridge, may enter upon any other C 
Mans Lands or Soil adjoyning, and may lay their Stone, Lime, Timber 
or other things neceſſary for the repairing and amending thereof, and 
the owner of the Lands ſhall have no Action thereof; for it is for the 
common profit, &c.- 43 Aſſ. 37. Fitz. Aſize 353. | 
Vea, where one is chargeable to repair a Bridge, he muſt alſo maintain 
the way at each end thereof, (though the Soil be to another; ) and if the 
ends be broken by the Water-courlp, he muft follow the Water-courſe 
and repair the Way, Sc. Crompt. 186. b. — 9 

If a Man maketh a Bridge for eaſment to his Mill, and that decayeth, Cre.137. 
the party nor any other ſnall be charged to repair this; for it is no com- 
mon paſſage. Fitz. Bar. 276. 5 VB, 

Defe&s of Repair of Bridges, ſhall be preferited in the County only 
where they lic, and noPreſentment nor Information ſhall be removed be- 
fore Traverſe and Judgment thereupon. 22 Car. 2. 

Where Lands are given to the maintenance of Bridges, the Feoffees 
and Truſtees ſhall let the ſame at the moſt improved Rent without Fine; 
if ſuch Truſtees make default, the Juftices of Peace in their open Seſſions 


* 


Imployment thereof, 22 Car. 2. 


— 
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| HAP. XVIII. 
Particular Laws touching particular Bridges. 7 


F OR ten years the Juſtices of Peace in Chefter and Lancaſter, upon pre- 
ſentment of the Grand Jury at their Seſſions, the major part being 
{ix at leaſt, may by Warrant under their Hands and Seals, to erect any 
new Bridge orGridges in ſuch place of the Highway, which any River 
croſſes, and to repair ſuch as have been demoliſhed during the Wars, and 
charge the County or any Hundred, to the Building and Repairing there- 14 ( 
of to be levied as Money for Bridges uſually is, 22 Car. 2. 
The Juftices of Peace in Monmouth, may within ten years, or any Six, 
Quorum duo in their Seſſions to levy Money for the repair and amendment 
of Usk and Baſalegg Bridges, ſo as in any one year it exceed not 40 l. to be 
leviedand accompted for, as Money for Bridges in that County. 22 Car. 2. 


— 
— 
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C HAP. XVIII. 
Burials. 


O Perſon ſhall be buried in any- Shirt, Shift or Sheet, made of, or 
mingled with Flax, Hemp, Silk, Hair, Gold or Silver, or any o- 
ther, but ſuch as ſhall be made of Wool only, or be put into any Coffin 
lined or faced with Flax, Hemp, Silk or Hair, upon pain to forfeit 5 J. 
to the poor, for raiſing a Stock to ſet them on work, to be levied by the 
Churchwardens and Overſeers, or any of them, by warrant from any 


Juſtice of Peace, Major, Alderman or Head Officer, by Diſtreſs and 


Sale of the Goods of the Party Interred, or in default thereof of the 
Goods of any having a hand in putting the Party thereunto, 18 Car. 2. 


cap, 4. 
Butcher 


Chap. T 9.20, 21. Butcher, Butter, Carriages. | at 


C HAP. e 
Butcher. r 


3 Hes. 1. Butcher that ſells Swine Fleſh Meaſled, or any Flew that dies dof 51. 


GY; 


14 Car. 2» 
c. 26. 


14 Car. 2. 
c. 26. 


14 Car. 2. 


8 6. 


14 Cu. 2. 
e. 46. 


14 Car. 2. 
c. 26, 


the Murrain, ſhall be fined; and for the ſecond Offence put into 

the Pillory. 3 

A Butcher that ſlits or cuts an Oxhide, or any Hide, forfeits 20 d. He 

that ſells a putrified Hide, forfeits 3 f. 4 4. and kills Beef to ſell under two 
years, or Calf under five Weeks, 6 s. 8 d for every day, by 1 Fac. 22. Hut 


S 
— 


the Clauſe, as to Calves, is repealed by 22 & 23 Car. 2. Penalty for killing 


or ſelling Victuals one the Sabbath-day. Vide tit. Sablatbz. 

He that buys fat Oxen, &c. and ſells them again alive, forfeits every 6. 3. 
Ox, Sc. ſo bought, 2 & 3 Ed. 6. cap. 17. Sec 15 Car. 2. cap. 8. Poſtea, 
tit, Cattle. | 1 OY . 


4 \ 7 
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CHAP. XX. 
Batter. bo 


HE Kilderkin muſt contain 112 J. nete or above; eyery pound fix- 45 
teen ounces beſides the Cask. Every Firkin fifty ſix pound, befides 
the Cask; every Por of Butter four pounds nete beſides the Pot. 14 Car. 2. 
cap. 26. | | VETS 
| [No old or corrupt Butter ſhall be mixed with new or ſound Butter, nor 8.2. 
Whey-butter mixed with Cream- butter, but each ſort by it ſelf; and e 
every Cask or Pot ſhall be of the ſame, good throughout. No Buttet all 
be ſalted with great, but with ſmall Salt; nor more Salt mixed than is 
neceſſary, upon pain for evety Offence in quantity or quality, the yalue 
of the Butter fo falſe packed; and where the Kilderkin, Firkin or Fot, is 
not of meaſure, ſix times the value of every pound wanting. 
Every perſon ſelling Veſſels of Butter, ſhall deliver the quantities afdte- 
ſaid, or elſe make ſatisfaction to the Buyer, accordipg to the price it 
was ſold for. | . wo . WY 
Eyery perſon repacking any Butter to ſell the ſame again, ſhall for every 1 5 
Cask or Pot fo repacked, forfeit the double value tlièrebt. 5 
Every perſon packing Butter in Casks, ſhall put it iq good Casks, of . 
dry, ſound and well ſeaſoned Timber; and ſhall put upon the ſame à m 5 
of che juſt weighr thereof, arid when filled, put thereon the firſt Letter t 
his Chriſtian name and his ſirname at length, with an Iron brand upon 


pain for not ſetting the weight or name 10's. for each Munde dee, 
N | 8 md 1 


14 Car. 2. 
620 


and ſo proportionably. FFF 
Every Potter ſhall ſet the weight of the Pot, and the firſt Letter of his . 

Chriſtian name and his ſirname therein, or forfeit twelve penee for evetx 

Pot fold for packing of Butter. No perſonſhall pack àny Butter in any 

Por, but ſuch as is fo marked. . e 
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e N Hen occaſion ſhall require, upon notice, by Warrant under the .. 
a f 2 FAS SR 1 Carriage? 
Hand and Seal of the Lord High Admiral, or of two prineipal g. .- 
Officers or Commiſſioners of the Navy, or of the Maſter of the Ordnance, o 
or of the Lieutenant of the Ordnance of what Carriages are required, 
Two Juſtices of Peace; near the place, ſhall iſſue our Warrants to ſuch 


places 


- 
— A 1 Wann 


— 
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48 | Carriage. Chap. 21. 
e places as they think fit, not above twelves Miles diſtant from the place of 
Landing, to ſend to; and at certain place and time, ſuch number of Car- 
riages with Horſes or Oxen ſufficient, as is required, the Owner or Servant 
to receive Twelve pence for every reputed mile for a Tun of Timber, and 
Eight pence per Mile for every Tun of other Proviſions, 14 Car. 2. cap. 
20, 
8 2. Every Perſon refuſing, or 2 undertaken his duty, neglecting or do- 
agree laying it, apon proof or conviction by Oath of the Conſtable, or other Officer, 
or Oath of twoWitneſſes, before the ſaid Juſtices or Major, or chief Officer | 
of the City. or Corporation where they dwell; the party for every ſuch 
Offence ſhall pay Twenty ſhillings, which in default of payment, upon de- 
mand, is to be levied by diſtreſs and Sale by Warrant of the Juſtices, ren- 
dring the overplus; the charge of diſtraining being deducted. 14 Car. 2. 
cap. 20. | 
No Carriages be compelled to travel further, or to continue in the ſervice 
longer than the Juſtices ſhall by order direct, and ſhall receive payment at 
the place of Landing. 14 Car. 2. cap. 20. 
6 2. The Juſtices of Peace that ſhall ſummon any Carriages in New Foreſt for 
Allewance. Timber, may allow Four pence per mile, for every mile they ſhall go empty to 
the place of Landing. 14 Car. 2. cap. 20. 
G 4. A Fuftice of Peace, or other Officer, taking any reward for excuſe from 
Bride. ſervice, or grieving any perſon of Il will, or impreſſing more than is requi- 
red, upon due proof and conviction, ſhall forfeit Ten pound, to be recovered 
by Warrant of Debt in any of the King's Courts of Record. 14 Car. 2. 
CAP. 20. 

.. TheClerkor chief Officer of the King's Carriages ſhall three days before his 
carriage arrival, by Warrant from the Green cloth, give notice to two or more Juſti- 
Und * ces of Peace next adjoyning, to provide ſuch Carts and Carriages as his 

Majeſty ſhall have uſe of, expreſſing the number, time and place, which ſhal! 
confift of four able Horſes, or fix Oxen, or four Oxen and two Horſes, 
for each of which the owner ſhall receive Six pence per mile ; and if any 
ſhall refuſe to provide them for ready Money tendred, or refuſe to * 
then upon proof by the Conſtable or Officers Oath, or two Witneſſes before 
the Juſtices of the County or Major, or Chief Officer of the City or Corpora- 
tion where the party inhabits, he ſhall forfeit Forty ſhillings, to be levied 
to the Kings fs Warrant from the ſaid Fuſtices, or Mayor or chief 


Officer, by diſtreſs and ſale, rendring the overplus : But none ſhall go a- 
zove a days Journey from the place of Landing, 13 Car. 2. cap. 8. 

§ 6. Any two or more Juſtices next the Road upon notice in writing from the 13 Car. 2 
Green cloth, and Avenor, under their Hands, ſhall ſet down the prices cf. * 8 
of Hay, Oats, and other accommodations for Horſes for ſuch time as c. 2 
His Majeſty ſhall ſtay there; and one day before His Majeſties coming ſha? 1 
proclaim the ſame in that Town and V Hage adjoyning: And if any take 111 


more, upon conviction, by Confeſſion or Oath of one Witneſs Lefore any one 
* of Peace, he ſhall pay to the party Forty ſhillings, to be levied as © 
| above. | | 
$7. If any Juſtice, Major, Conſtable, or Officer ſhall take any Reward to excuſe 
22 any Carriage, or ſhall injuriouſiy, out of malice, charge any who ought not to 
make ſuch Carriage, or impreſs more Carriages than be required, he ſhall 
forfeit Ten pounds to the party grieved, to be recovered in Deli in any Court 
of Record. 13 Car. 2. cap. 3. Vide Addenda. | 


Cattle 


g Chap. 2 2,2 2724. Cattel, Churches, Cloth. | fo 4.9 


CHAP. XN =p ( 
Cattle. | 
Ed. 6. Jo Per * ſhall buy any Oxon, Ronts, Steers, Kine, Heifers, Calves, 51. 
by , _ Lambs, *. or A. ids alive, and ſell the ſame again, unleſs cn, * 


he tee p the ſame five weeks in his own Grounds ; or where he hath Her- 
bage by Grant or Preſcription, upon pain to loſe doublet he value of the Cat- 
te; one Moiety to the King, the other to the Informer. | . 
D- wvers licenſed in Mriting by three Fuſtices of Peace, Quorum unus, S. = 
may buy Cattle, and ſe!l them again in Fairs and Markets, at reaſonable Drovers 
prices, diſtant from the place where bought, Forty miles, at leaſt. So that ® 


ſuch Cattle be not bought by Foreſtalling. 


me 


EI. 6. 
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CH AP. XXII. 
Churches. 


HE Biſhop of the Dioceſs, where two Pariſhes lie in a Corporation, S. 1. 
6 with the conſent of the Mayor, Aldermen, and Juſtices of Peace, ,. 
Bailiff or Bailiffs, or other chief Officers, or the major part of them ; and the 
Patrons may by due Order of Law, unite the two Churches or Chappels, and 
may appoint where God s-worſhp ſhall be performed; and to that, the Pari- 
fhioners ſhall reſort, and pay their Tithes. 17 Car. 2. cap. 3. 

If any ſhall ſtrike another in a Church or va as. or draw a VVeapon — 
in a Church or Church yard with an intent to ſtrike ; and being thereof con- 
vitted by Verdict, or Confeſſion, or Oath of two VVitneſſes before (among ft 
other) the Juſtices of Peace in their Seſſions, ſhall be 1 to have one 
of his Ears cut off; and having no Ears then ſhall burned in the Cheek 
with an hot Tron, having the Letter F. 8 
comp. But an indictment alone with an Outlawry upon it, is not ſuch a' Convi- 
1b. widtion as to inflith the corporal puniſhment: required by this At, 
Dye: 275. A Man takes upa ſtone in a Church-yard, and offers to throw at another, —» 7 
4. or having a Hatchet or Ax in his hand, offers to ſtrike another; this is "ey 
not within Ed. 6. by two Juſtices; for: theſe are not ſuch VVeapons” as are 
drawn, as a Sword and Dagger. rtl r enn 


976 E. 6.4. 
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CHAP. XXIV. 


„ i _— Cloth, L | | 
b 29 Ei. L Very Juſtice of Peace may enter in and upon any Houſes, Lands or S. 
2 Grounds, and make ſearch for any Tenters, Wrinchers, or other En- — 


P. br.p. gines Wharſoever, whereby any deceit may be uſed in or about the ſtretch- 
118,127. ing of any Wollen Cloth; and may utterly deface the fame Tenters, Sc. 
And for the ſecond offence may fell them away to the beſt value thereof, 
But the diſpoſing of ſuch Money ſhall be by two Fuſtices Ste hic poltea. 
And if upon Information made to any Juſtice of Peace, of ay fuch Pn. 
Tenters, Cc. he ſhall not make ſoatch and execute this Law within ſe- 
ven days, he ſhall forfeit for every ſuch default five pounds. 
P. Dp. Alſo one or two of the Juſtices of Peace of the Shire, next adjoyting ro 
115,127. any City, Borough, or Town Corporate within England, may joyn with 
: * them of ſich City, Borough, or Town Corporate, in appointing the year- 
Elac. ly Overſeers for ſuch Cloths, Cc. id. er n 
P. Drap. Any two Juſtices of Peace within theit᷑ limits may once 2 year ap- 5. 2. 


be Too yuſtica 
A ſhorrer — 
dime; 


45, 115, 


113, point Overſeers or Searchers for that whole year following, or 
| | | F 


— ee ea ernet 


time, (at their diſcretions) of any Woollen Cloth, to be made or fold in any 

Town not bcing Corporate, and may charge them upon their Oaths, and 

bind them in Recognizance of Forty pound apicce, to do their beſt in- 

deavours by all lawful ways and means, for their time, to ſee the Statutes 

of 3 E4.6.c.2, and of 39 Eliz.c. 20. in all points truly obſerved and kept 

within their limits, (c. within the Town or Pariſh where the ſaid Over- 

ſeers ſhall be dwelling) The particulars ſeem to be the ſe. E& 1h 

92 0. according to the Statute 39 Hiæ. See the Statutes 4 Fac.c.2. & 21 Fac.c.18. 

h.. That every ſuch Cloth have a Seal of Lead, containing the juſt length 

aid weight. 39 Er. 8 

3. That ſuch be not ſtretched or ſtrained. 7bidem. 


5 - TY Cloth. N Chap. 24. 


1. That the Weights, Lengths and Breadrhs, of all Woollen Cloths, be P. Dia. 


116. * 


. Where there be any Tenters, Wrinches, or other ſuch Engine for the 21 ja ft. 


ſtretching of Cloth. Thidem. 3 
aps no Iron- Cards or Pickards, be occupied in any Woollen Cloths. 
3 EA. 6. c. 2. | 
my 6. That Cloths or Wooll be not falſly Died or Coloured. idem. 
| That no Hair, F!ocks,.Thrums, Yarn made of Lambs-wool, Chalk, 
Flower or Starch, or other deceivable thing, be put in or upon any Wool- 
len Cloth, p pain to forfeit: for every ¶ ence Five pound, to the uſe of 
Me Poor of the Pariſh where ſuch Cloth is made. See 3 Ed.s. & 43 Eliz. 
catfAEx Jad ca. SG. 21 NBS. 8 ä 
8. Thar no Cleths be ili any deceivable manner preſſed, to be put to 
Sale, 3 Ed G. See alſo c che Statutes of 5 Ed:6. c. 6. & 21 Fac. 13. _ 
It Statute oy Ed. 6, e, Hot prefſes, which is a deceitful way. 
of Preſſing of Cloth, and is mnch to it ctamage, and makes them ſeem fair 
to. the-Eye; when they are fall f faults, and are dangerous alſo for Fire. 
As ut atteſted ly Cloth-workers in the King's Bench. 13 Fac. Folls, Rep. 
2. part p. 312. 5 1 e 
G 4 _Avy two (or more) Juſtices of Peace within the County, City, Borough, 
canviction or Town Corparate, where deceivable Cloth ſnall be made, or ſuſpected 
tobe made, (upon Complaint or Information of any Overſeer, Scarcher, or 
ax ctcher, or any ſuch Offence) may grant their Warrant to. call before 
— — or perſons thariin-cheir diſcretion ſhall be thought fit to 
diſcover any ſuch Offence, and may examine upon Oath any ſuch perſons 
for the trial and better finding out of the ſaid Offence. And if upon ſuch 
Examination it ſhall be found by Teſtimony of two Witneſſes (or more) or 
by the Confeſſion of the Offender; that any ſuch offence hath been commit- 
ted, the ſame ſhall be a ſufficient Conviction of the Offence; and then the 


vnd 43 and Oye: ers (ex tho time being) of the Poor of the Pariſh where ſuch 
* Ae 
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21 Jac-18. 


le. loch ſhall be made, under the Hands and Seals of the faid | 


- , lo. forfeited, to the ſaid Overſeers and Church-wardens, or ſome, or one 


> 
/ 


Chap. 24 : Cloth. 


:9 Eli 
21 Jac. 18. 


P. 15. 


38 Eliz. 


„. 
8 


Theſe Overſcers, or two of them, ſhall (or may) from time to time, 
or once every Month, at leaſt, go into all or any Houſes, Shops, or other 
Rooms of any Clothicr, Draper, Cloth worker, or other perſon where 
ſuch Cloth f!:a!l be, or ſhall be ſupected to be, and there make due ſearch 
and trial, &c. 39 Eliz. c.20. and 21 Fac. c.18. | | 

Alfo the fame Overleers ſhall fix on every Cloth (by them viewed) a 
Scalof Lead, containing the length and the weight of every ſuch Cloth, 
together with this word, Searched or Faulty, if there be cauſe, and ſpall 
Je viewed, ſearched or weighed by none other, upon pain to Forfeit to 
the party grieved Five pound, to be recovered in the Quarter Seſi- 
ons. 

Alſo every Overſeer of Cloth, 5 by any former Law (now in 
force,) to fix unto any kind of Cloth a Seal of Lead, ſhall ingrave or ſer 
upon every their Scals of Lead (which they ſhall fix upon any Cloth by 
them to be ſealed) his Chiſtian and Sirname: And no Cloth to be ſealed 
with any Scal of Lead which ſhall want ſuch ingraving or Print, ſhall be 
allowed to be ſufficiently ſealed. 21 Fac. c. 18. 

Alſo the {aid Overſeers ſhall ſcize and carry away as forfeit all ſuch Cloth 
as upon theix icarch they ſhall find nor to be ſealed with a Seal, containing 
the juſt length and weight, and ſhall preſent the ſame Cloth to the Juſtices 
of Peace at the next Quarter Seſſion of the Peace. 39.E1zz. v0. 

And if the ſaid Overſeers ſhall find any falſe Seal fer ub on any Cloth, 
or any Cloth to be ſtretched or ſtrained, they ſhall preſent ſuch Defaults 
at the ſaid next Seſſions, together with the names of the Owners of ſuch 
Cloths. IId. | 8 

But Cloth once lawfully ſearched, viewed, weighed, and ſealed by the 
Overſeers and Searchers of the Pariſh, Town or Place, where the ſaid 
Cloths be made, ſhall not afterwards be viewed, ſearched or weighed by 
any other Perſon or Officer whatſoever, 4 Fac. c. 2. & 21 Fac. c. 18. 


. $ 8. 
De Over. 
ſeer's Duty. 


And if the ſaid Overſeers ſhall find any ſuch Tenters, Wrinches or En- 


gines (for thesſtretching of Cloth) they ſhall deface the me; and for 
the ſecond offence therein, they ſhall take away the ſaid Tenters, &c. 
and ſhall ſell the ſame to the beſt value thereof, and by the conſent of 
two Juſtices of Peace ſhall diſpoſe the Mony thereof to the Poor of chat 


' Pariſh. Vide 21 Fac. c. 18. 


21 Jac.18, 


P. Drap. 
118. 


7 Jac.17» 


And if any Perſon, whoſe Tenters. are defaced, ſhall offend with them a 
ſecond time, he ſhall forfeit Five pounds, Forty ſhillings to be to the uſes 
and in the manner of the Five pounds, 5 P 

If any Perſon, commanded, by two Juſtices of Peace to appear to be made 
an Overſeer according to this Statute,do (without reaſonable excuſe) re- 
fuſe to come and take upon him that Office, he ſhall forfeit for every ſuch 
refuſal Five pounds, the one half to the King, and the other half to thoſe 
two Juſtices: And ſhall remain in Ward to the Sheriff, until he hath paid 
the ſame Forfeiture, or put in Sureties for the ſame. 39 Elix. c. 20. 

The Money that ſhall be made upon the ſale of any Tenters, Wrinches, 
and other ſuch Engines, ſhall be diſpofed (to the poor of the Pariſh where 
the ſaid Tenter, Sc. ſhall be found) by the conſent of any two Juſtices 
of Peace within the ſaid County. x. 21 

But by Statute 7 Jacobi, certain Cloths made within the County of 
Cumberland, Weſtmerland and Lancaſter. ſhall not be ſubject to ſearch, c. 
Alſo by the Srarute of 3 Fac. c. 1, 7. Welſh Cottons ſhall not be ſearched, 
nor 2 neither need they have any Scal containing their length or 
weight. „ re HN AH 
All penalties and Forfeitures for Want of length, breadth, and weight of 

5.5 a 179 12 0 41 4 * . | a. - Cloth, 


— 


81 
The Forſei- 


Tur. 


52 


ED | Cloth, Chap. 24. 


Cloth, limited by any Statute now in force, ſhall be diſtributed into three 
parts equally ; whereof one third part ſhall be unto the Searchers, finding 
and certify ing the ſame, &c. To be recovered by them, at, or in the Quar- 


ter Seſſions of the County, City or Tawn Corporate, where the Offence is com- 


mitted, by Debt, Bill, Plaint or Information. And the other two parts 
ſhall be to the Poor of the Pariſh where the ſaid Cloth ſhall be made: 
The ſaid two parts to be levied by way of Diſtreſs, Sale of the 


Offender's Goods, &c. upon a Warrant from two Juſtices of Peace, &c. 


21 Fac. 18. 
And becauſe by the Statute of 21 Jac. all Penalties and Forfeitures, for 


want of length, breadth and weight of Cloths, are under the power of 
Juſticds of Peace for their direction therein, I ſhall ſet down the ſame as 
they are mentioned in the Statutes of 4 Jac. 2. & 25 Eliz. c. 17. & 5 Ed.6. 
c. 6. & 45 Ph. & Mar. c. 5. 

I. Broad Cloth and Cloth of Died VVool and Mingled. colours, ſpall con- 4 Jac. 2. 
tain between 30 and 40 Tards, every Tard and Inch of the Standard, and * 5 dt.. 


no more; and in breadth, 6 Quarters and a half of a Tard within the Liſt, ,, 5 eu. 


64 pounds. 


and ſhall be in weight 86 pounds. & Ma. c. 5. 
2. Long worceſters, and Cloth of like making between 30 and 33 Tards; mia. 
and in breadth 7 Quarters ; and ſball weigh 78 pounds. 
3. Long coloured 'Cloths called Plunkets, Axures and Blues, and long lbid. 
V hite Cloths, and Cloths of like make, be in length between 29 and 32 
Yards ; and in breadth 6 Quarters and a half, and weigh 86 pounds. 
4. Short Cloths coloured, and ſhort VVhite Cloths called Sorting-cloths, ibi. 


in length between 23 and 20 Tards ; and in breadth 6 Quarters within the 
Liſt, "and ny 64 pounds. be fs | 5 


F. White ſhort Suffolk, or Cloth of the like make, ſhall contain in length Ibid, 


en 23 and 26 Tards ; and in breadth 6 Quarters and a half, and weigh 


6. Every VVhite Cloth of like waking, called Haudy-wargs, ſhall contain bia. 
between 29 and 32 ſuch Tards in length; and in breadth 6 Quarters, and 
weigh 76 pounds, Hy | | 

7. Broad Plunkets, Azures, Blue, and other Cloth of like make, ſhall ibi. 
contain in length between 26 and 28 Tards, and in breadth 7 Quarters and 5 E. 5: 
and half, and weigh 68 pounds. , | $5.6 


* [ 
\ 


8. Short Cloths made of Died or Mingled-colours in Torkſbire, or of dig 
like make, between 23 and 25 Yards in length; and in breadth 6 Quar- 
* ters and a half, and weigh 66 pounds. 
9. Broad-Liſted Whites and Reds, called Sorting-Pack Broad-Liſted ia. 
* Cloths; in length between 26 and 28 Yards, in breadth 6 Quarters and 27 Elz. 
* a half, and weigh 64 pounds. | 756 4 
10. Narrow Lifted Whites and Reds, called Sorting-Pack-Cloths, 6. c. 1. 
lengtli between 26 and 28 Yards, breadth 6 Quarters and an half, and 5 5 
* weigh 60 pounds. 5 | 5 
11. Fine Cloth with plain Liſts, between 29 and 32 Yards, breadth tvia. 
6 Quafters and a half, and weigli 22 pounds. ö . 
12. Coths having flup Liſts, and not plain Liſts, length between 30 
*and 33 Yards, breadth 7 Quarters, and 78 pounds. : 3 
13. Broad Cloth called Tauntons, Bridgwaters and Dunſters, between 
12 and 13 Yards, breadth 7 Quarters, and weigh 30 pounds. 
14. Narrow Cloth of that ſort, length between 24 and 25 Vards, breadth 


one Yard, weigh 30 pounds, the half Cloth to be proportionable. 


* 15. All ſuch Broad - cloths and Narrow-cloths, made into White and 


Red in Torſtſpire; the broad to hold the like weight, length, and mea- 


ſure; 
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4 Jac. 2. 
35 El. 10. 
4 Jac. 2. 


4 Jac. e. 


4 Jac. 2. 


4 Jac. 2. 


bredth one Yard, . * 


ſure; but the narrow to contain between 17 and 18 Vards of like mea- 
ſute, bredth and weight proportio nabe. | 
16. All Devonſhire. Kerſies call Deſeas, length between 12 and 13 
*Yards, weight 13 J. | 4 : 5 
17. Cheek Kerſies, ſtrait and plain Greys, between 12 and 18 Yards 
* 18, Ordinary Penniſtones or Forreſt Whites, length between 12 and 
* 13 Yards, bredth five Quarters and an half weight 28 J. 1 
* 19. Sorting Penniſtones, length between 13 and 14 Yards, bredth 
* ſix Quarters and an half weight 35 /. 
20. Kerſies called Waſbers or Waſhwhites, length between 17 and 18 


© Yards half-thicked; and between 18 and 19 Yards, quarter-thicked, 


and weight 17 J. | | 
* 21. It longer, then as before directed, the ſeller to forfeit for every 


*Yard and Inch, Ten ſhillings. If of leſs weight, ſhall forfeir Ten ſhilling 
for every pound above Two pounds ſo wanting; and if failing in bredeh, 


(ha 25 


* ro forfeit for every Cloth falling narrow throughout, Twenty ſhillings, 

© half way Ten ſhillings, a Quarter of it Five ſhillings, 
22. A Cloth found in the Parties preſence, ot upon notice in his ab- 

*ſence to be of leſſer length, than the Seal fixed imports, the ſeller 


* ſhall forfeir to the buyer 6 5. 8 d. for every Yard wanting, and the value 


35 Elle. 


$ El. 12. 


7 Jac. 7. 


* of ſo much as is wanting. FCC 
* 23. Every raw Devonſhire Kerſey or Dozen, being a Rudys Waſh 
* Kerſey, ſhall in the Market weigh 17 pound raw, as it comes off the 
* Weavers Loom, and without racking, ſhall contain between 15 and 16 
*Yards; and if of leſs weight or meaſure, the Weaver ſhall forfeit for 
every Quarter of a pound Twelve pence ; and for every Quarter of a 
Vard Twelve pence. | 1 | 

* 24. Several Forfeitures by the Statute of 35 Eliz. 10. may be ſued fot 
* in any Court of Record (as the Seſſions, &:) 1 | 

*25.. Every Cotton ſhall weigh 21 at leaſt, and in length 20 or 2x 
©Yards, and in bredth three Quarters of a Yard,-or within on half Nail 
thereof. Every Frize and Rupp ſhall weigh 44 J. and in length between 
* 35 and 37 Yards, and in bredth, at moſt, 3 Quarters, and, at leaſt, with- 
in a Nail thereof; and if longer, it ſhall weigh as it ought to weigh, 
© proportionably, upon pain, for every Yard, not ſo weighing, Twelve 
* pence; and if of leſs weight, the ſeller to forfeit for cycry pound under 
* three pounds, Twelve pence; and for every pound, lacking above three 
* pounds 5 s. One half to the King, the other half to the Informer. 
If any perſon (which ſhall retail any of the Cloths, Kerſies, Frizes 
Ruggs or Cottons, of the ſeveral makings ſpecified in the Statute 5 Ed. 
6. cap. 6.) do preſent any ſuch Woollen Cloth which is defective or faulty 
unto the two Juſtices of Peace next adjoyning, (out of a City, Borough, 
or Town Corporate) where ſuch Cloth ſhall be found faulty; the ſame 
Juſtices ſhall cauſe the ſame Cloth to be cur into three equal pieces, 
whereof the King ſhall have one, the Preſenter another, and the third 
the {aid Juſtices fal retain to themſelves. FIPS. | 

And two Juſtices of Peace may take order between the Clothier and his g g. 
Spinſters, Caxders, Kembers, Sorters and Weavers, which ſhall unjuſtly m/e 
or deceitfully convey away, imbezil, ſell, or detatin any part of the Wool 1; * 
or Yarn delivered ro them: And as wettevery ſuch Spinſter, &c. ſo of- 
fending, as alſo the Buyers and Receivers, (knowing the ſame to be im- 
bezilled ) being thereof convicted by the Confeſſion of the Party, or by 
one ſufficicnt Witneſs upon Oath, before two ſuch Juſtices, ſhall give ſuch 

F 3 recom- 


——ů — 


— 
— — ä — 


(lot h - SES 


the ſaid Juſtices ſhall be ordered; andif ſuch Offender ſhall nor be thought 


(in the diſcretion of the ſaid Juſtices) able, or do not make recompence 


according to ſuch order, then ſuch Offender is to be whipped, or ſet in 


the Stocks (in or near the place where the offence was committed) at the 


F. 15. 
Mages. 


Linney 
Cloth. 


diſcretion of the ſaid Juſtice. For the ſecond offence he is to undergo the like 
or ſuch other puniſhment of whipping, or being put in the Stocks as ſhall be 
thought fit. And ſuch two Juſtices have full power to miniſter the Oath 
a ſuch witneſſes, and finally to hear, end, and determine the ſaid Of- 
ences. | 


Chap. 24. 


recompence to the party grieved, for ſuch their loſs and Damage, as by 


Clothicrs and other Maſters that ſhall refuſe to pay ſuch Wages (to 1 Jac. 6: 
their Spinſters, Weavers, or other Workmen whatſoever) as ſhall be af- Jes. 


ſeſſed at the Seſſions by the Juſtices of Peace, and ſhall be thereof con- 
victed before any two Juſtices of Peace, (one being of the Quorum) upon 
their own confeſſion. or upon proof by two ſufficient Witneſſes, ſhall 
forfeit for every ſuch offence ten ſhillings to the party grieved, the 
ſame to be levied by Diſtreſs and Sale of the Offenders Goods, by War- 


rant from the ſame Juſtices. 40 


Two Juſtices of the Peace (one being of the Quorum) may take the In- 1 El., 
formation of Stretching, or other deceitful uſing of Linnen Cloth, (by ***24 


him that hath ſeized it) and of his ſeiſure thereof; and may bind the ſaid 
Seiſor to give in Evidence, and to purſue the ſame matter with effect (at 


the next Seſſion, &c.) And alſo to pay the moiety of all that he ſhall 


recover, to the uſe of the King's Majeſty, &c. | 

The Juſtices of Peace of the Weſt-riding of Tork, and others, are to 
* be a Corporation, and to have a Common Seal, and have power to 
* appoint Searchers of Cloth, and to make By-Laws, 14 Car. 2. c. 32. 
Such By-Laws, Rules and Ordinances, as ſhall be made by the Warden 


*and Aſſiſtants of Weavers in Norwich, touching the well making of 
Norwich Stuffs, ſhall be ratified, and confirmed by the Major and two 


* * Juſtices of the City and County of Norfolk, and three Juſtices of the 
County of Norfolk (Quorum unus.) 25 


9. 12. 


Importirg c m 


© The Power of the Juſtices of Peace of the Town of Xiderminſter, in 


Execution of the Statute made 22 & 23 Car. c. 3. Touching X;dermin- 


* fter Stuffs. See that Statute. | 


No Forein Wool-Cards, or Forein Card-Wire, or Iron-Wire, for ,, Cana. 


7 . 1 
le cendic nor any Card-Wire taken out of old Cards, be put into new Leather, 


* or new Cord- Boards, nor ſuch Wool- Cards made thereof, be put to 
* tale, upon pain, That every perſon importing, or making, or putting to 


aking of Wool- Cards, be imported into England, nor uſed there; c. 19. 


39 Elix. 
c. 14. 


ſale, ſhall forfeit the ſame, or the value thereof, if the ſame be not ſei- 


*{ed. A moiety to the King, the other moiety to him that ſhall firſt ſeize 
* or ſue by Action of Debt, Bill, Plaint, Information or Indictment, in 
any of the King's Courts at Weſtminſter, or in the County, City, Bo- 
* rough, or Town Corporate, 14 Car. 2. c. 19. It ſeemeth by this 
* Statute, that it may be be proſecuted by Information or Indictment in 
the Seſſions. | | 
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to be allowed of by the Ordinary 


CHAP. NN. | 
2! Common: Prayr. e EY. 


VL Very Incumbent of a Benefice with cure reſiding on his Benefice, 
U and having a Curare, ſhall in perſon (not having a lawful impediment 

\ once in every month openly read the 
*Common-Prayers and Service, and (if therebe occaſion) Adminiſterrhe 


'* Sacraments and other Rites in the Pariſh Church, or elſe forfeit 5 J. to the 


x4 Car 2. 
C. 14 


* uſe of the Pariſh, upon conviction by confeſſion or proof of two Witneſſes 
before two Juſtices of Peace of the County, and if not paid within ten 
*days, to be levied by the Church-wardens or Overſeers, by Warrant of 
the ſaid two Juſtices by diſtreſs and fale, rendring the overplus. 


If any perſon diſabled by 14 Car.z. c. 14. To Preach a Sermon or 


Lecture, ſhall during that diſability Preach a Sermon or Lecture, he 
© ſhall tuffer three Months Impriſonment without Bail; And two Juſtices 
© of the Peace of the County, or Mayor, or chief Magiſtrate of any City, 
or Town Corporate upon Certificate from the Ordinary ſhall commit 
© him to the Gaol. 888 


CHAP. XXVI. 
Coffee. | 


One ſhall ſell or retail Coffee, Chocolet, Sherbet or Tea without li- 
cence obtained at the general Seſſions of the County, or chief 


3 


* 


— -* 


- * Magiſtrate of the place, and the firſt ſhewing a Certificatethat he hath 


given good ſecurity for payment of his Duties of Exciſe to the King b 
* Recognizance ; for which Licence, Security and Recognizance he ſh 
* pay 12 d. and no more, upon pain to forfeit 5 J. for every Month he ſhall 


Retail without Licence. 15 Car. 2. 11. The words of the Statute are 


s E. 6. 
13 El. 2 
P. Foreſtal 
= 


A 


tranſpoſed, and therefore quære for the meaning. 
8 | | 


— — * ä 


— — LAY 


CHAP. XXVIL V. 25. 
Corn. 


s J H E Certificate of one Juſtice of Peace (joyned with the Cuſtomer 
ed 


2 — 


of the place) of the unlading and ſelling of Corn or Cattel, carri- 

y Water from one place to another of this Realm, unto the Cuſto- 
mer and Controller of the place where the ſame was imbarked, is ſuffici- 
ent upon the Statute of Foreſt alling. See more of Corn, tit. Tranſportation. 


By the Statute of 1. and 2 P. and M. Stat. 2. c. 5. Corn could not be 


Tranſported without Licence, unleſs it were under theſe prices by the 
quarter, Wheat 6 5. 8 d. Barley 4 5. Rye 3 5s. and every Juſtice of 
© Peace might inquire of it by the Statute of 13 El. 13. Certain perſons 
may determine when Corn ſhall be Tranſported, when not, which the 
may afterwards altcr. or the Juſtices of Peace in Seſſions may alter ti 
the Aſlizes ; and the Queen by Proclamation may Control all of them. 
See there the poundage of Corn. 

By x Fac. 25. Corn may be Tranſported, when of, or under theſe 
© prices by the quarter, Wheat Twenty ſix ſhillings eight pence, Rye, 
© Peaſe and Beats Fifteen ſhillings, Barly or Malt Fourteen ſhillings. See 
© there the poundage. . 3 
© By 21 Fac. 28. It may be Tranſported, when not exceeding theſe prices 
© by the quarter, Wheat Thirty two ſhillings, Rye Twenty ſhillings, 
Beans 


$. 1, 


. 2, 
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© Beans and Peaſe Sixteen ſhillings, Barley or Mault Sixteen ſhillings. 
© See there the poundage. =] 

By 3 Car. 4. It may be Tranſported; not exceeding theſe prices by 
© the quarter, viz. Wheat Thirty rwo ſhillings, Rye Twenty ſhilling, 
© Peaſe and Beans Sixteen ſhillings, Barley or Mault Sixteen Milliggs. 
Ses there the poundage. TP i789 ce 
© By 12 Car. 2. c. 4. Corn may be Tranſported, not exceeding jthefe 
© prices, by the quarter, vix. Wheat Forty ſhillings, Rye, Beans and 

© Peaſe Twenty four ſhillings, Barley and Mault Twenty ſhillings, Qats 


£4 


Sixteen ſhillings. 7 AIR 
© By 15 Car. 2. c.7. Corn not excceding theſe prices may be Tranſport- 
© ed, viz, Wheat Forty eight ſhillings, Barley or Mault Twenty eight 
© ſhillings, Buck wheat Twenty eight ſhillings, Oats Thirtcen ſhillings 
© four pence, Rye Thirty two ſhillings, Peaſe and Beans Thirty two 
© ſhillings. Sce there the poundage. | 
ut by 22 Car. 2. Any perſon Native or Foreigner may Tranſport 
© any. ſort of Corn or Grain, although the ſame exceed the prices men- 
© tioned, 15 Car. 2. c. 7. See the poundage. 
Any perſon allowed by Three Juſtices of Peace may buy Corn or 5 £6.14. 
© Cattle to carry from one Port to another in this Realm, if the Marker in 
Forty days, or aſſoon as the Weather will permit, and there unlaid 
© and ſell rhe ſame, and bring a Certificate from one Juſtice of Peace, 
Mayor or Bailiſf, and of the Cuſtomer of the Port of the day and place, 
© of the unlading thereof to the, Cuſtomer of the Port where the ſame 
* was laden, Vide Addenda. ; f # G | 


* * 


_ CHAP. XXVIII. V. 16. 4 
Conſtables. 0 


6. . © F\Onſtable, this word is derived or deduced of two old Saxon 3 
rr © Cuning or Kinning, which ſignifieth Xing, and Stable, Stability; 
e, ſhewing that theſe ancient Officers were reputed to be as the ſtability 

© or ſtay of the King and Kingdom. Lamb. 5. Dodd. 73. 
$.2 Every Juſtice of Peace may cauſe two Conſtables to be choſen in each 
mew cen. Hundred, Lamb. i oo. and this ſeemeth to be meant of the High Conſtables 
7% of Hundreds, and to include and imply of congruence the 92 of 


kow t1 be 


gan them; and ſeemeth to be by virtue and force of the Statute of Wincheſter, 

made 13 Ed. 1. and of the Commiſſion, the firſt 4ſtgnavimus or Clauſe, 

And by the Statute of 34 H. 8. cap, 26, two Juſtices of Peace, the one 

being of the Quorum, may appoint the High Conſtables in Wales. 

And yet the uſual manner is, that theſe High Conſtables of Hundreds be 
1 choſen either at the Quarter Seſſions of the Peace; or if out of the Seſſi- 
| ons, then by the greater number of the Juſtices of Peace of that Diviſion 
1 where they dwell; And likewiſe that they be ſworn either at the Seſſions, 
= or by Warrant from the Seſſions; which courſe hath alſo been often allow- 
cd and commended unto us by the Judges of Aſſize. 

Alſo in ſuch manner as they are to be choſen, in the ſame manner, and 
= - by the like Authority are they to be removed; for eodem modo quo quid 
x 4 conſtituitur, diſſolvitur ; So if there ſhall be cauſe to remove and put an 
| High Conſtable from his place, ithath not been thought fit that any one or 

| two Juſtices of Peace ſhould do it upon their diſcretion, but that it ſhould 
(, be done by the greater part of rhe juſtices of that Diviſion, and that for 


4 ſome juſt cas; or elſe that it be done at and in the General Seſſions of 
8 4 | | the 


LY 
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13 E 1. 


c. 6. 


the Peace; and ſo was the direction of Sir John Doderidge at Summer 


Aſſizes at Cambridge, Anno Dom. 1620. 

By the Opinion of Maſter Lambert and others, the Conſtables of Hun- | $ 3. 
dreds were firſt ordained to be choſen by the ſaid Statfite of Wincheſter, nas Ha 
tempore Ed. 1. And they were appointed for the keeping of the Peace, and 
to make view of Armour, twice every year, and to preſent before Juſti- 
ces aſſigned, defaulrs of Armour, of Watches, of Highways, and of Hue 
and Cry ; and alfo all ſuch as lodged Strangers for whom they would 
not anſwer. See Raſtal. 379. c. d. Lamb. Duty of Conſt. 5. Miaſb. verbo 


Conſtable. 


See Stat.. Petty Conſtable (in Towns and Pariſhes) were after deviſed (for the | 8. + 


Petty Cen 


E. 3. a. aid of Conſtables of the Hundred, wiz.) about the beginning of the fla. 


3 & 10. 


Co 5.59. 


Foſter's 
Caſe, 


Ba V. 5, 6. 


Reign of King Ed. 3. as it appeareth by Mr. Lambert in his Book of 
The Duty of Conſtables pag. 9. 

But it appeareth by Fineux 12 H. 7. fol. 18. a. that whereas the Sheriffs 
of the Counties, at the firſt, had the Government of their Counties com- 
mitted to them, afterwards, by reaſon of the multitude of People, and 
for that it was too great a thing for one perſon. (fc. the Sheriff) ro under- | 
take, therefore Hundreds were divided and derived out of the Counties, 
and in every Hundred there was ordained a Conſervator of the Peace, 
who was called the [High] Conſtable'; and after, Boroughs or Towns 
were made, and within every of them alſo was ordained a Conſervator of 
the Peace, who is called the Petty Conſtable, (and in ſome places the 
Borough head: ) And this was long before the times that Mr. Lambert 
ſpeaketh of, ſc. long before King Ed.1.or King Ed.3. whichalſo may appear 
by the derivation of the word Conſtable hic ſupra, and that they were in the 
time of the Saxons : So that it may ſeem, that as well the High Con- 
ſtable as the Perry Conſtables, and their Authorities, were by the Com- 
mon Law; and that the old Statutes concerning them are but a recital of 
the ancient Common Laws. | 8 

The Authority which High Conſtables and Petty Conſtables have by the 
Common Law for keeping the Peace, ſee chap. 1. And the Conſtables power 
o make a Deputy. Ibid. | | 

Conſtables may make their Deputies, and ſuch Deputies are within the 
Statute of 7 Jac. as was reſolved in Felp's Caſe, M. 13 Jac. B. R. 

Fa Juſtice of Peace make a general Warrant to bring a Man before me, 
or any other, &c. it is not at the choice of the Delinquent, but of the Con- 
ſtable, before what Juſtice to carry him; but a Juſtice of 'Feace may make 
a Warrant to bring an Offender before him, and it is good. 


T have ſeen a MS. ſaid to be a Collection of Sir Nicholas Hide of the 
Office of a Fuſt ice of Peace; herein is ſaid, That it was reſolved by all the 
Judges of England, Trin. 5 Car. 1. That Juſtices of Peace at Seſſions may not 
compel the Conſtables of Hundreds to attend at the Quarter Seſſions, and to 
preſent Offenders upon Oath, otherwiſe it is at the Aſſizes, &c. 


The chuſing and ſwearing of theſe petty Conſtables is reputed properly 5 f., 
to belong to the Court-Leet : Yet we find it uſual, and warranted b * 
common experience, that every Juſtice of Peace doth alſo ſwear them, 
and upon juſt cauſe doth and may alſo remove them. See the Title 
Warrants, cap. 121. | a 


Bur in ancient time both the High Conſtable of Hundreds, as alſo the 
petty Conſtable of every Town, were yearly appointed by the Sheriff in 
his Tourn, and were there ſworn, or received their Oath: and it 8 

they 


| 
| 
' 


. ww 
4 


65 | Conſtables. Chap. 28. 
e len or appointed, and ſworn in the Sheriffs Tourn, 
e ne Lee. 
C00. 21tully choſen, if they ſhall refuſe to be ſworn, the Juſtice 
J ay ad them oycx to the Aſſizes or Scſſions of the Peace. And 
e 'S comempty lie is there to be indicted, and thereupon fined 
and im ravncs. Dyer 29. 
But he can iat commit them, until they will take on them ile Office : For 
ſuch a commitment was adjudged void, M. 1052. And it was ese reſol- 
ved, that they cou. not chuſe Conſtabies, zut might ſwear them, or if un- 
fit perſons were choſen, might remove them, 
. 6. And nere, for the better chuſing of rhcie Conſtables, you ſhall under- co. 8, 41. 
$974) ſtand, that the Law requireth that every Conſtable be Idoneus homo, that 
ly. is, apt and tic for the execution of the ſaid Office ; and he is ſaid in Law to 
be Idoneous, who hach theſe three things, Honeſty, Knowledge and Ability. 
Honeſty, to execute his Office truly without Malice, Affection or 
Partiality. | | 
Knowledge to underſtand what he ought to do. 
Ability, as well in ſubſtance or eſtate, as in body, that ſo he may in- 
tend and execute his Office diligently, and not through impotency of | 
Body, or want, to neglect the place. | 
For Conſtables choſen out of the meaner ſort, they are either ignorant what 
to do, or dare not do that they ſhould, or are not able to ſpare the time to ex- 
ecute this Office : They are therefore to be able Men, and to be choſen of the 
abler fort uf Pariſhioners ; and are not to be choſen either by the Houſe or 
other Cuſtom. | | | 
And if any ſhall be choſen Conſtable who is not thus ine hled and qua- co. 8. 42; 
| lified, he may by Law be diſcharged of his ſaid Office, anc. another fir 
Man appointed in his place. For the Duty of a Conftable fee Po title 
Warrant. | | 
9 7 Leets chuſing unable, or unfit Petty Conſtables, is cauje of For ſeiture of 
the Leet, and ſuch choice is void. And two Juſtices of Peace may remove 
ſuch a Conſtable ; or rather the Lord of the Leet would be . bal 
to chooſe fitter Conſtables ; and upon his default, complaint is to be made 
at the. Aſſizes or Seſſiens of the Peace, from thence a WMarraut to be 
granted to the Fuſtices of Vue to chuſe and ſwear others more ft. 
And jo was the Direction of the Jude of Aſſize at Cambridge, Anno 8. 
Caroli Regis. EET | 
r. December, 4 Car. William Stockdale elected Conſtable was diſcharged, 
for that his dwelling was not convenient for the well execution of the ſaid 
Ofice. Ex libr. Sell. Middleſ. 
:, If a Conſtable die, or remove out of the Pariſh, his place is to be ſup- 
plied at the 1 eet, if that time fall near; otherwiſe by the Seſſions : But 
> if that be too far off, then 7 the next Juſtices. Dyer 30. 
2. If a poor weak Man be choſen a Conſtable, the Juſtices of the Peace 
muſt help this. Dyer 31. | | 3 
3. 4 Man for his quality otherwiſe fit to be a Conſtable, &c. procuring 
himſelf to be the Kings ſervant extraordinary, may notwithſtanding be 
choſen 4 Conſtable, and may well perform his ordinary ſervice in the Coun- 
try. Dyer 38. x: 3 | 
4- Petty Conſtables conveighing Rogues from Pariſh to Pariſh, for their 
Charges, ſee hic, chap. 47. | | 
For the Duty of a Conſtable ſee their Oath, hic, cap. 121. 
" Two Juſtices of the Peace may appoint aud Swear new Conſtables , 14 Car.2. 
Headboroughs, &c. in caſe of N removal of ſuch Officers out of cap. 1. 
e We 8 1 
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Chap. 2 9,30. Conſpiracies, Conventicles. 2 
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the Pariſh. They to continue till the Lord hold a Leet, or until rhe next- + + 
Seſſions, who ſhall approve of them, or appoint others as they 5 7⁴ think | 

fit. And if, in default of holding Court-Leets, they continue mode the 
year, they may be diſcharged at the Seſſions, and others put in. 1 


And by the ſame Statute, Conſtables, Headborbughs, aid Ttthbrs Men - 


out of. purſe, with the Church-wardens and Overſeers of the Poor, aud bther 


2E.6.c 
I Fo 


2 E. 6. c. 

25. 22 & 
23. Ca 2. 
The Statute 
is revi ved. 


16 Car. 2. 
C. 1. 


t, 


forfeit Forty pounds, and if he pay it not within Six days ſhall be 


Inhabitants of the Pariſh, may make Rates upon all Occupiers of Landi and. 
Inhabitants, and all others chargable by the Statute of 42, El. to the Poor; 

which being confirmed under the Hands and Seals of two Juſtices of the 

Peace, may be levied by their Warrants, by Diſtreſs and Sale of the Re- 
fuſers Goode. For the reimburcing themſelves their charge, in relieving,, 
carrying with paſſes, and in carrying Rogues, Vagabonds, and ſturdy Beg- 
gars to the Houſe of Correction, EE rd tea 


wa 


3 ws 
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Cc H A P. : XXIX. E NN ky * ; 
Conſpiracies. e ot Vina . 
F any Butchers, Brewers, Bakers, Poulterers, 


* 


| voks, Coſtermonyers 07 681 
Fruiterers 2 Conſpire, Covenant, make Promife or Oath,” ot to ſell 
their Viftuals but at certain prices; or if Jirtificers, Workmei. or Labour- 
ers, Conſpire, Covenant or Promiſe, or make Oath that they will not do 
their work but at certain Prices or Rates, or ſhall. uit work but at c lain 
hours and times, or ſhall not take on them to finiſh "what another 14th be- 
gun, or (ball do but a certain work in a. day; fich Perſon conuitted by 
Witneſs, Confeſſion or otherwiſe, ſhall forfeit Ten pound to the King, andif 
he have not ſufficient to pay, or do not pay it within, Six. days after. Con- 
viction, ſhall have Twenty days laid Bear, aud ſpall ouly have Bread 
and Mater. And for the ſecond Offence forfeit Twenty poundi, aud ſhall pay. 
it within Six days, or elſe have the Pilory. Aud for the thir 72 7 
et in, 


1 
« 


+ 4 
% 


the Pillory. and have one of his Ears cut off and be infamous. * NE 
And if ſuch Conſpiracy be made in a Saciety, ' Company of any Craft, 5. 
Myſtery or Occupation of the Victuallers above mentioned by the more part | 
75 them. Then over and beſides the particular puniſhment above mengipn- 
ed, the Corporation be diſſelved. Juſtices: of Peace. Mayors, &c. at their 
Seſſions and Courts ſpall hear and determine the Offences,” and pinif -the 
Offenders. OWED RI oe ub! 4 
2 NL 
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FP FTE Stat. 35 Eliz. cap, I. Is declaredto be in force, and farther reme- g . 

I dies againſt the dangerous practices of Seditious Settaries antl other 
meetings in Conventicles, under colour of Exerciſe of Religion. See the Att 
at large, being upon continuance. for three years after the "Td of the ſaid 
Parliament, and to the end of the Seſſion of Parliament after the ſaid three 


years, and no longer. This Ad is expired.” 


Ihe Stat. 17 Car. 2. cop. . apud Oxon. It is Enacted, That all Parſons, g. . 
Vicars, Curates, Lecturers, and other perſons in Holy Orders, or preten- 

* ded Holy Orders, or pretending to Holy Orders, and all Stipendaries, and 
other perſons who haye been poſſeſſed of any Ecclefiaſtical or Spiritual 
Promotion, and who have not declared their alſent, and ſubſcribed the 


© Decta- 


60 | Conventicles. , 7 Chap. 2D. 


2 


"Declaration mentioned in the Act of 14 Car. z. for Uniformity of publick 
© Prayers, Sc. and ſhall not take and ſubſcribe the Oath following; 


Preachere, I A. B. do ſwear, That it is not lawful upon any pretence whatſoe- 
© yer, to take Arms againſt the King: And that I do abhor that Traiter- 
© ous Poſition of taking Arms by his Authority againſt his Perſon, or a- 
*painſt thoſe that are commiſſionated by him, in purſuance of ſuch Go- 
© vernment either in Church or State. Ss 


And all ſuch perſons who ſhall take upon them to Preach in any unlaw- 
ful Aſſembly, Conventicle or Meeting, under colour or pretence of any 
© Exerciſe of Religion, contrary to the Laws and Starutes of this King- 
dom; ſhall not at any time after the 24th of March 1665. unleſs in 
* paſſing upon the Road come or be within five miles of any City or Town 
© Corporate, or Borough that ſends Burgeſſes to the Parliament, within 
© England, Wales, or Town of Barwick upon Tweed, or within five miles of 
any Pariſh, Townorplace wherein he or they have, ſince the Act of Ob- 
* livion, been Parſon, Vicar, Curate, Stipendary or Lecturer, or taken upon 
them to Preach in any unlawful Aſſembly, Coaventichs or Meeting, under 
colour or pretence of any Exerciſe of Religion, contrary to the Laws and 
© Statutes of this Kingdom, before he or they have taken and ſubſcribed 
the ſaid Oath before the Juſtices of the Peace at their Quarter Seſſions, 
to be holden at the Diviſion next to the Corporation, City or Borough, 

© Pariſh, Place or Town, in open Court (which the ſaid Juſtices are im- 
© powred to adminiſter) upon forfeiture for every ſuch Offence of the 
o ſum of Forty pound, one third part thereof to his Majeſty and his Suc- 
© ceſſors, the other third part to the Poor of the Pariſh where the Offence 
is committed, the other third part to the Perſon that will Sue for the 
ſame by Action of Debt, Plaint, Bill or Information, in any Court of 
© Record at Weſtminſter, or before any Juſtices of Aſſize, Qyer and Ter- - 
miner or Gaol Delivery, Juſtices of the Counties Palatine of Chefter, 
© Lancaſter or Durham, great Seſſions in Wales, or Juſtices of the Pęace 
in their Quarter Seſſions ; no Eſſoin, Protection or Wager of Law here- 


. 


© in to be allowed, 55 

It ſhall not be lawful for any perſon or perſons reſtrained from com- 
ing to any City or Town Corporate, Borough, Pariſh, Town or Place, 
© as aforeſaid, or for any other perſon or perſons who ſhall not firſt take 
and ſubſcribe the ſaid Oath, and ſhall not frequent Divine Service eſta- 
* bliſhed by the Eaw of this Kingdom, and carry him or her ſelf reve- 
*rently there to teach any publick or private. School, or take any Bor- 
ders or Tablers to be taught or iffftructed by him or her ſelf, or any 
* other, upon pain of forfeiture of Forty pound for every Offence, to 
be recovered and diſtributed as aforeſaid. : | 

And any two Juſtices of the Peace in their reſpective County, upon Oath 
*tothemof any Offence againſt this Act, (which Oath they aregmpowred _ 
to adminiſter) may commit the Offender for Six months without Bail; 
© unleſs before ſuch Commitment he ſhall before the ſaid Juſtices of the 
peace ſwear and ſubſcribe the faid Oath and Declaration. „ ;4 

Provided, That Appearance to any Subpœna, Warrant or Proceſs, 
whereby perſonal, Appearance is required; ſhall not be conſtrued an 
* Offence within this Act. . 2 

There was an Act made 16 Car. 2. cap. 6. Touching rhe ſuppreſſing 
© Seditious Conventicles, but the ſame being Temporary is expired, 45 
by the ſame Act appeatth. . | 25 


I. 3. 


Chap. | 30. W Conventicles. 


© If any Subject of Sixteen years of Age ſhall be preſent at any meeting 
© under pretence of Exerciſe of Religion in any place, at which are pre- 
ſent Five perſons, beſides thoſe of the Houſe, if it be in a Houſe inha- 
© bired, or if ina Houſe, Field, or place where no Family is, then, if above 
© Five perſons. be preſenr, any one or more Juſtices of that Liberty, or the 
© Chief Magiſtrate upon proof of the Offence by Confeſſion, or two Wit- 


© neſſes, or notorious evidence and circumſtance of the Fact, to make a 


Record, which ſhall be a conviction, and to impoſe Five ſhillings a fine 
© on every Offender, which ſhall be certified at the Quarter Seſſion ; and 
© for the ſecond Offence Ten ſhillings, which Fines ſhall be levied by Di- 
© ſtreſs and Sale, and if poor, on any perſon preſent at ſuch Conventicle, 
© and convicted at diſcretion, ſo as ſuch ſum to be levied on any other, 
exceed not Ten pound at one meeting. 22 Car. 2. 

© The Conſtable, Headborough, Tithingman, Church-warden, or Oyer- 
© ſeerto levy it by Warrant, under the Hand and Seal of ſuch Juſtice, or 
© Chief Magiſtrate, and to deliver it to the Juſtice, or Chief Magiſtrate, one 
© part to the King, ſo paid to the Sheriff, viz. To be delivered into Seſſi- 
© ons, and they to deliver it to the Sheriff, and to make a Record of it, 
© and to certifie it into the Exchequer, another third part to the poor, and 
© the other third part to ſuch Informer, or other perſon as the Juſtices ſhall 
© appoint, having reſpect to their wee wy” thereabout. 22 Car. 2. 

* Every Preacher in ſuch Conventicle ſhall forfeit Twenty pound to be 
© levied by Diſtreſs and Sale, and if he be a ſtranger, or unkown, or is 
* fled, or cannot be found, or the Juſtices ſhall judge him unable to pay, 
the Juſtice may levy the ſame on the Goods of any perſons then preſent, 
© to be diſpoſed of as aforeſaid. And for the ſecond Offence the Preacher 
* to forfeit Forty pound, to be levied and diſpoſed of, as aforeſaid 22 Ca. 2. 

© The perſon that ſuffers ſuch Conventicle in his Houſe, &c. ſhall forfeit 
ITwenty pound, to be levied and diſpoſed of, as aforeſaid. No perſon 
* ſhall be liable to above Ten pound at any one meeting in reſpect of the 
© poverty of any perſon. 22 Car. 2. 

where any ſum charged on ſuch Offender exceeds Ten ſhillings, he 
may within a Week after it is levied, appeal in writing to the Seſſions, and 
leave it with the Juſtice, whither the patty convicting ſhall return the 
* Money, and the whole Record and Evidence under Hand Seal, to 
* which the Appellant may plead, and it ſhall be tried by a Jury, and if he 
* do not proſecute, or ſhall not be acquitted, or Judgment ſhall not paſs 
*for him; the Juſtices ſhall give treble coſts, and no other Court ſhall 
* meddle with Appeals, and the Appellant is to enter into a Recognizance 
© before the perſon convicting to proſecute his Appeal, which ſhall be alſo 
© certified to the Seſſions. 22 Car. 2. | 

The Juſtices or Conſtables, Tithingmen and Headboroughs by Warrant 
© from them, with what aid they think fit, upon refuſal enter the Houſe or 
place, and ſeize the perſons, and upon a Certificate under a Juſtice s Hand 
© and Seal of his information or knowledge of a Conventicle, and that he 
© cannot ſuppreſs it, any Commiſſionated Officer of the Militia, or other 
© the King's Forces, and other Miniſters of Juſtice with Soldiers or other 
© aid may prevent or diſſipate them. But no Lord's Houſe ſhall be ſearched, 
© but by Warrant under the King's Sign manual, or in preſence of the Lord 
* Lietenant, or Deputy Lieutenant, or two Juſtices, Quor. u##s. 22 Cr. z. 

Any Conſtable, &c. knowing of a Conventicle, and not giving infor- 
© mation, bur they or any other being called, refuſing to go in aid of them, 
© and thereof convicted in form aforeſaid, ſhall. forfeit Five pound to be 
*levied by Diſtreſs and Sale, and a Juſtice of Peace, or Chief Magiſtrare 

G negle- 
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© neglecting his Duty, forfeits One hundred pounds, one Moiety to 
© the King, the other to the Informer by Action, Sc. 22 Car. 2. 
© The Act ſhall be taken moſt ſtrictly for ſuppreſſing of Conventicles, 
and no proceeding ſhall be reverſt for form, 22 Car. 2. | ad? 
© Tf any perſon convicted, live in another Country or Corporation, upon 
© certificate under Hand and Seal of the Perſon convicting to the Juſtices 
© or Chief Magiſtrate, he or they ſhall levy the penalty, 22 Car, 2. 
The party convicted being a Feme-covert, living with the Husband, 
© penalties ſhall be levied on him: Every Offender muſt be preſented 


© within three Months. 22 Car. 2. 


| h | G HAP. XXXI. 

Cottages and Inmates. e eg 
XI0O perſon ſhall make, build or ere&, or cauſe, &c. any Cottage for 31 EL. . 
Habitation, or Dwclling, nor convert any building to be uſed Rs 
© as a Cottage, unleſs he aſſign and lay to it 4 Acres of Land, being his 7 1. 
© Freehold and Inheritance, lying near it, to be A uſed with it, % lf. 


* upon pain to forfeit to the King 10 J. Every perſon that ſhall uphold or ;;x, , 
age to be erected or convicted, ſhall forfeit 403. 


c.ntiming continue any ſuch Cott 'S 
ma! for every Month. There ſhall be no Inmate, or more Families, or Houſe- 


© hold, than one dwelling in any Cottage, made or to be made, upon pain 31 El. 7. 
© that the Owner, or Occupier wilfully ſuffering it, ſhall forfeit to the 
© Lord of the Leet 10 5. per menſeè m. 
© The Statute ſhall not extend to Cottages in any City, Town- Corpo- 31 El. ;. 
© rate, or ancient Borough, or Market- Town, nor to Cottages erected for 
© Habitation of Workmen in Minerals, Cole- mines, or Quarries of Stone, 
© or about making of Brick, Lime, or Cole, fo as the ſame be not above 
© a Mile from the Work, nor to a Cottage within a Mile of the Sea, in- 
© habired by a Sailer, nor to a Cottage for a Keeper or Warrener, nor to 
© a Cottage heretofore erected and uſed for the habitation of a Shepherd, 
© or poor preſon, ſo allowed to continue by the Seſſions. 
© The Juſtices of Peace in their Seſſions Crater alios) may hear and de- 31 El. 5. 
termine Offences againſt that Act by Indictment, as by preſentment or 
© information, and to award Execution be Fieri facias, Elegit, Capzas, or 
© otherwiſe as the caſe ſhall require. 
© The Church-wardens and Overſeers by leave of the Lord in writing 43 El. 2. 
* under the Hand and Seal of the Lord, or by Order of the Seſſions wirh- 
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© the Lords leave may erect Cottages for poor People. C 
"CHAP. KI 1 
Counterfeiters. 
Two Juſti- Wo Juſtices of Peace, the one being of the Quorum may convent by 33 ns... 
ee. Proceſs, or by their Warrant, ( ſc. may grant their Warrant to attach FP. uſt. f. 4 
C. 


and bind over) to the next General Seſſions of the Peace or Aſſizes, any 
perſon that is ſuſpected of any deceitful getting into his hands any money, 
goods, or other thing of any other perſons, by means or colour of any falſe 
Tokens or counterfeit Letter made in another mans name,there to be exa- 
mined and ordered. Zenry Jones for a counterfeit Paſs was adjudged to 
© the Pillory, and fined : Lib. Delib. Gaol. Newgate 5 Dec. 8. Car. The like 
© for counterfeiting a Butchers Licence, 30 March, 7 Car. eod lib. Alſo it 
© ſeemerh,- or elſe the ſaid Juſtices may call or convene before themſelves 
© the Offenders, and after due Examination, &c. may impriſon ſuch Offen- 
* ders, or bail them until the next General Seſſion or Gaol-delivery. And in 


this caſe the ſaid Juſtices of Peace ſhall do well to take Examination of 
_ the 


Chap. 33. | Cuſtoms, 


14 Car. 2. 
in 


1 Car, 2. 
C. 11. 


the Ofſence, and to certific the ſame to the laid Seſſions or Gaoldelivery; and 
withal to bind over the Informers and Witneſſes to give Evidence therein. 


Alſo it ſeemeth tliat one Juſtice of the Peace may bind ſuch Offenders 


(as Cheaters) to their Good Behaviour, and ſo to the next Afſizes or Seſſi- 


ons of the Peace, there to be examined and ordered: Or elſe (by force 
c of the Statute. 7 Fac. 4.) may ſend ſuch Offenders (as idle and diſor- 
derly perſons). to the Houſe of Correction, there to be continued until 
the next Aſſizes or Seſſions, and then and there to be forth-coming, &c. 


Vet guære of ſending them to the Houſe of Correction: And it ſeemeth 


© more warrantable, if they be ſent to the Houſe of Correction by order 
© of the Seſſions. Richardas Freed had Judgment to be ſet in the Pillory 
© with a Paper writen, A common Cheater and Couſener, and thence to be 
© had to Bridwel, and kept at Work tillhe pay Twenty Nobles for a Fine, 
© and pur in Surctics for his Good Behaviour. Lib. Delib. Gaol. Newgate, 
July. 7 Fac. fol. 77. Wo: 

© He that ſhall perſonate any Seaman, Soldier, Artificer or Labourer in 
© the preſence of his Majeſties Commiſſioners, or Officers, Pay-maſter, or 
© Caſhier, in order to the receiving any Money due from the King; the 
© principal Officer, and Commiſſioners may Arreſt ſuch perſon, and Im- 
< priſon him until he ſhall find Bail ro appear at the next Aſſizes or Seſſi- 
© ons, and being there convicted, ſhall forfeit double the value he would 
© have gained, to the Governors of the Cheſt at Chatham for the uſe of 
© the poor and maimed Soldiers and the Impriſoned, for a time not exceed- 
© ing one year, at the diſcretion of the Court. 22 & 23 Car. 2. 

He that ſhall Counterfeit the Hands of the Treaſurer, Comptroller, 
© Surveyor, Clerk of the Acts, or Commiſſioners of the Navy, or of the 
© Signing or Vouching Officers of His Majeſties Navy, Ships or Yards to 
© any Bill, Ticket, or Papers, or ſhall knowingly produce ſuch Counter- 
© feit Ticket, Bill, or Paper; the Commiſſioners and Officers of the Navy 
© may commit him to. Priſon, until he ſhall find Bail to appear at the next 
© Aflize or Seſſions, there to be proceeded with according to Law. 22 & 
C23 Car: 2. Challenges. See Duels. 
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CHAP. XXXIIL / 
Cuſtoms. 


y Wi any Officers of the Cuſtoms be by any perſon armed with a 
; Club, or other Weapon forcibly hindred, atfronted, abuſed, bea- 
© ten, or wounded in the Execution of their Truſts and Services, either 
© on Board a Veſlel, or by Land or Water, the perſon reſiſting, &c. Such 
© Officers, or their Deputies ſhall by the next Juſtice of Peace, or other 
© Magiſtrate be committed to Priſon, until the next Quarter-Seflions. 

© Tf any Carman, Porter, Waterman, or other perſon ſhall aſſiſt in the 
© taking up, landing, Shipping, or carrying away any Goods, Wares, or 
© Mrchandizes, either from the ſhore outwards bound, or out of any 
© Ship or Veſſel arriving from parts beyond the Sea, without a Warrant 
© and preſence of one or more Officers of the Cuſtoms, the perſon ſo 
© offending, being apprehended by a Warrant from a Juſtice of Peace 
© and the ſame proved by the Oaths of two Witneſſes, for the firſt offence 
© the Juſtice may commit him to Gaol, until he ſhall find Sureties for the 


— — 


© Good Behaviour, for ſo long time, until he ſhall be thereof diſcharged 


© by the Lord Treaſurer, Chancellor, Under-treafurer, or Barons of the 
© Exchequer. And for the ſecond offence, being ſo convicted, the Juſtice 
© may commit him two Gaol for to Months without Bail, or until he ſhall 
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Chap. 34,35. 
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5. 3. 
Houſe for 


Goods con- 
cealed, 


F. 1. 


F. 2. 
Wet remo- 
vable by 
Cuft. Rot, 
4 Moe, 
167, 


on. Juſt, | 


Two Ju 


” 


e pay he Sheriff Five pound, or until he ſhall be diſcharged by the Lord 


© Treaſurer, Chancellor Under-treaſurer, or Barons. 7 
If any perſonſhall cauſe any Goods, for which Cuſtom, Subſidy, or 12 Ce 


- Toenter 4\ other Duties are due by vertue of one Act of 12 Car. a. c.14. To be land- 19. 


ce dor conveied away, without entry firſt made, and the Cuſtomer, Colle. 
5 tor, or his Depury firſt agreed with, upon Oath made before (amongſt 
© others) the chief Magiſtrate of the Port, or Place where the Offence ſhall 
© be committed, or che place next adjoyning, he may Iſſue out a Warrant 
to any perſon or perſons, enabling them, with the aſſiſtance of a Sheriff, 
© Juſtice of Peace, or Conſtable to enter any Houſein the day time, where 
© the Goods are ſuſpected to be concealed, and incaſe of reſiſtance to break 
© the Houſe and ſeize' the Goods; but no Houſe ſhall be entred, but with- 
© in a Month after the Offence committed; and if upon'ſuch Information 
© a Houſe be ſearched, and prove falſe, the party ſhall recover his full da- 
© mage and coſts againſt ſuch Information, to continue until the end of 
© the firſt Seſſion of the next Parliament. Yide Addenda. 8 


* a — 


CH AP. XV. 
$ Cuſtos Rotulorum, and Clerks of the Peace. 

k O perſon ſhall be appointed or aſſigned Cuſtos Rotulorum, but ſuch as 37H 8.1, 
8 have a Bill ſigned with the King's Hand for the ſame, which Bil! 
© ſigned ſhall be a ſufficient Warrant for the Lord Chancellor or Lord 
© Keeper to grant a Commiſſion to that purpoſe, until the King in like 
© manner ſhall aſſign another. » | 

Every Cuſtos Rotulorum ſhall nominate and appoint every perſon, who 3784.1. 
© ſhall be Clerk of the Peace, and to grant ſuch Offices to ſuch able per- 
© ſons inſtructed in the Laws, as ſhall be able to uſe the ſame, for the 
© time the Cuſtos Rotulorum ſhall continue in his Office. Vide Addenda. 


— 


* CH AP. XXXY. V-18. 
| ODS, «1 | 
Pon Information given to any Juſtice of Peace againſt any perſon 29 £1.11. 
ſuſpe& to offend this Statute concerning the uſing of Logwood, 
alias Blockwood, in Dying, ſuch Juſtice may by his Warrant, or other Com- 
mandment, cauſe to come before him,and may examine by Oath, or other- 
wiſe, the Servants or Workmen of ſuch ſuſpected Offenders, and other per- 
ſons able to diſcloſe the Offence: And upon finding the ſame, (ſc. that 
any perſon hath uſed, or cauſed to be uſed inthe Dying or Colouring of any 
Cloth, Wool, Yarn,Grogram,Buffins,or Silk,or any thing made of Woollen, 
Yarn or Silk, any Logwood, the ſaid Juſtice ſhall bind with Sureties (to 
the next Gaol-delivery, or Quarter Seſſions of that County) as well ſuch 
ſuſpected Offenders, there to make anſwer for the ſaid Offence, as the Exa- 
minates which do diſcover the Offence; and ſhall alſo certiſie thither the 
ſaid Examinations: And if ſuch ſuſpected Offender ſhall refuſe to be bound 
then may ſuch Juſtice ſend ſuch ſuſpect to the next Gaol, there to remain 
till he orſhe ſhall become ſo bound with Sureties. And the Fuſtices of Peace, 
&c. may indict and convict the Offenders, and ſet them in the Pillory, for 
ſuch time as they ſhall think fit, and the party ſhall forfeit 20 l. Sc. 
Any- two Juſtices of the Peace of the County where any Logwood 
ſhall be found (in whoſe Hands ſoever it ſhall be) may &guſe the ſame to 
be burned Duels. See in the Appendix 
Drunkenneſs, vide tit. Ale-houſes. 


Egyptian. 
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| Chap. 26, 37. 


CHAP. XXXVI. V. 19. 
Egyptian. 


228.810 LWery Juſtice of Peace, Sheriff and Eſcheator, within one Morlth g 1; . 
Raſt. 135. after their arrival, may ſeize all Goods of any Outlandiſh Perſons o ili 
calſing themſelves Egyptians, that ſhall come into this Realm, and may al- 
ſo kcep the one moiety thereof to his own uſe, making account to the 
King in the Exchequer for the other moiety. And every perſon that can 
prove by two credible Witneſſes (before the ſaid Juſtice or other Officer 
that ſo ſeizeth the ſaid Goods) that any of thoſe Goods were craftily 
or feloniouſly raken from him, ſhall incontinently be reſtored thereto 
(by the party that ſo ſcizerh them) upon pain of the double value thete- 
of to be Forfcited by ſuch Seizer to ſuch prover. 2 

But note, That after the month the Offence is made Felony by the Sta- 5. x. 
cute of 1 & 2 Ph. & Mar. cap q. & 5 Eliz. cap.10. p. 2. And then it ſeem- 
eth the King is to have the Goods wholly. And Quzre whether the Sta- 
ture of 22 H 8. be ſtill in force, or be altered by the ſaid Statutes of x 
S2 Pb. & Ma. c. 4. & 5 Eliz. cap. 20. 
Allo note, That by the Statute of 1 & 2 Ph. & Ma. & 5 Eliz. the word 
Egyptian, is now extent{ed to ſuch counterfeit Rogues and Vagabonds, as 
being Engliſh or Welſh People, do call themſelves Egyptians, or do accom- 
pany themſelves together, diſguiſing themſelves by their Apparel, Speech, 
Countenance or other Behaviour, like unto Egyptians, or like unto ſuch 
Vagabond as call themſelves, or are commonly called Egyptians : And ſo | 
they are all Felons, or at leaſt they are all incorrigible Rogues ; therefore & ». 


1 Eliz. 20. 


the Juſtice muſt ſend all ſuch to the Gaol. 
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: C HAP. XXXVI. | 
3 Eftreats. FER | 
NT Very Clerk of the Peace ſhall deliver to the Sheriff with in Twenty 
L. days after the 29th day of September in every year, a perfect 
* Eſtreat of all Fines, Iſſues, Amerciaments, Recognizances, Monies and 
* forfeitures impoſed, ſer, loſt or forfeited in any Seſſions of the Peace, be- 
fore Michaelmas, by any perſon due to his Majeſty, 22 & 23 Car. 2. 
And the ſaid Clerk ſhall on or before every ſecond Monday after the 
* mortow of A Souls, deliver into the Exchequer a perfect Schedule of all 
* ſuch Eſtates and Schedules by him delivered to the Sheriff, on pain to for- 
* feit 5.1. one moiety to the King, the other to the Informe, 22 C23 Car. z. 
2. No Juſtice of Peace, or Clerk of the Peace, ſhall ſpare}diſcharge, or Ga 
* conccal any Indictment, Fine, Iſſue, Amerciament, forfeired Recogni- 
© zance, or forfciture, ſet, loſt or forfeited, or Money paid in ſatisfaction 
* of Fine or Forfciture under, by order of Court, nor nyſcertifie or eſtreat 
the ſame, whereby the Proceſs of Exchequer may be made invalid, upon 
pain to forfeit the treble value thereof, one Moiety to the King, the 
* other to the Informer, 22 & 2.3 Car. 2. „ 
* Where any Fine of Forfeirure ſhall be paid to any Clerk of the Peace, 
* and be eſtreated into the Exchequer,the Summons or Proceſs of Greenwax 
* ſhall go to the Sheriffs againſt him, 22 C 23 Car. 2. (nd 
* Qugre, where a Sheriff demands Money on the Green-wax, he ought 6. 
* toſhew the ſame to the party, and that which is paid ſhall be totted, or 
* elſe he ſhall pay treble damage to the party, and be fined to the King, 
and the party may bring his Suit before Juſtices of Peace, Stat. 42 E. 3. 
9. Stut. 7 H. 4. 3 V. 2. c. 19. ES 
G 3 Exciſi 
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Exale. | Chap. 38. 


"8 Y Act of 12 Car. 2. c. 23. is ſetled upon the King for life, theſe 2 Car.2, 
. - 23. 
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CHAP. XXXVIII. 
s Exciſe. | 


6 Duries. 


For every Barrel of Beer or Ale, above 6 5. the Barrel, brewed by 
i e Brewer, or any other that doth ſell Beer publickly or private- 

y, 15 4 

For every Barrel of 6 s. or under, 3 4. 

EFor every Hogſhead of Cider or Perry by the Retailer, 15 d. 

For every Gallon of Metheglin by the maker, to be ſold, ob. 

For every Barrel of Vinegar-Beer, Brewed by a common Brewer, 6 d. 

© For every Gallon of ſtrong Water or Aqua vitæ, by the maker, 1 4. 

* For every Barrel of Beer or Ale imported from beyond the Sea, 3 s. 

For every Tun of Cider or Perry imported, s. 

* For every Gallon of Spirits, made of Cider or Wine imported, 2 d. 

For every Gallon of Strong-water imported, perfectly made, 4 4. 

© For every Gallon of Coffee by the maker, 4 d. 

For every Gallon of Chocolet, Sherbet, and Tea, 8 d. 


Ihe like Exciſe is given to the King and his Heirs by the Statute of 8 
12 Car. 2. c. 24. in lieu of the Court of Wards and Liveries; And te 


* proviſions of both Acts being the ſame in ſubftance, and for the moſt part 


in words are abridged as followeth. 
1. The Exciſe of Foreign Liquors ſhall be paid by the Merchant, im- 


* Porter in ready Money, and before landing, and by 15 Car. 2. c. 11. 


there is a penalty of the Forfeiture of the Goods. 

* 2:- All common Brewers once a Week, and all Retailers ence a Month 
* make Entrics of what they ſhall Brew or make in that Week or Month, 
* or elſe the Brewer to forfeit 5 J. Inn-keeper 5 J. other Retailer 20 5s. 

*3. A common Brewer within a Week, and other Retailer within a 
* Month after they make, or ought to make their Entry, ſhall pay the 
Duty, or pay double the Duty to be levied of their Goods. 

* 4. No perſon living in a Market-Tgwn, ſhall go out of that Town, 
vor if he live out of a Town ſhall go farther than the next Market- 


* Town on the Market-day. 


* 5. The Commiſſioners and Sub- commiſſioners in their diviſions may 


*appoint Gagers under Hand and Seal, which Gagers may by night or 
day, if by night in the preſence of a Conſtable, or other lawful Offi- 
cer upon requeſt be permitted to enter any Houſe or place of Brewers 
* and Retailers, and to rake accompt of ſuch Liquors, and make return to 


© the Commiſſioners or Sub- commiſſioners, leaving a Copy of ſuch re- 


& 8. 
Veſſels. 


* tern with the Brewer, Maker or Retailer under his hand, which return 
*f12!! be a charge upon the Brewer, Maker or Retailer; and if ſuch 
© Brewer, Maker or Retailer ſhall refuſe ſuch Gager Entry, or to Gage or 
© take accompt, the Gager may forbid him to ſell or carry out the ſame; 
© and if he ſhall ſell or carry out the ſame not having paid che duty, ſhall 


© over and above the double value pay Five pounds. 
© 6. Every 36 Gallons of Beer, and 32 Gallons of Ale to be taken by 


© the Ale quart, ſhall make a Gallon of Beer or Ale, and other Liquors 


© by the Wine quart. | 
7. No Brewer or Retailer ſhall upon ſale, rake more than the uſual 


* prices, ſaving that common Brewers may take the Exciſe, 
8. Every 
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© 8. Every Common Brewer ſhall out of Twenty three Barrels of Beer, 10. 
© be allowed one; and fo out of Twenty two Barrels of Alc. SO 
© 9g. Every Common Brewer wittingly making a falſe Entry, and Con- Falſe En. 
c victed as by the Act is directed, ſhall forfeit as aforeſaid; and fo for fix 7: 
Months next following. | 
10. No Beer or Ale is to be delivered by the Common Brewer to the 
© Retailer, until the Duty be paid. If any Brew only to ſell in a Fair, 
c and ſhall pay the Duty before Sale, he ſhall be diſcharged. 
© 11. The Commiſſioners and Sub-commiſſioners may compound with &. »1. 
c the Brewer or Retailer, as may be for moſt advantage of the Receipts ny 
© thereof. | | 
© 12. The Lord Treaſurer or Commiſſioners of the Treaſury, or ſuchas g. 1:. 
c the King ſhall appoint, may Let to Farm the Duty for Three years. Forms: 
© 13. All Forfeitures and Offences, within the limits of the chicf Office 6. x3. 
© in London, by the Commiſſions or Governors of Exciſe, or the Com- e 
© miſſioners of Appeal, in caſe of Appeal. And in other places, by two | 
© ox more Juſtices of Peace, near the place; and in caſe of neglect or re- 
© fuſal of ſuch Juſtices, within Fourteen days after complaint and notice 
© ro the Offender, then by the Sub-commiſſioners ; and if any perſon 
© find himſelf grieved with the Judgment of ſuch Sub- commiſſioners. he 
© may Appeal to the Quarter- Seſſions, whoſe Judgment ſhall be final. 
© Which Commiſſioners and Juſticcs are required, upon complaint, to 
© Summon the Party, and upon his appearance or contempt, to examine 
© the Matter; and upon Conviction by Confeſſion or Proof, by one or 
© more Witneſſes, to give Judgment, and to grant Warrants to levy by 
8 ſale of Goods, if not redeemed within Fourteen days, and for want of 
© Diſtreſs to impriſon until ſatisfaction. | | 
© 14. The Juſtices and Commiſſioners may mitigate ſuch Forfeitures, but & 14. 
© not below the double duty, beſides coſts and charges of ſuch Officers, /#** 
© which the Juſtices ſhall allow them. Which Forfeitures (Charges dedu- 
© &ed) the King ſhall have Three fourth parts, and the Informer one. 
© 15. There ſhall be a Head Office in London, or Ten miles of it, to 5. 25. 
© which, all other Offices ſhall be ſubordinate and accountable, as long #*-« df. 
© a5 the King pleaſe, to be managed by ſuch Perſons as His Majeſty ſhall ** 
© appoint ; and London and Weſtminſter, and places within the Limits of 
© the Weekly Bills of Mortality, ſhall be within the care of that Office; 
© (and that the King ſhall appoint Commiſſioners and Sub-commiſlioners 
© in all other places) which Office, in all places where it is appointed, 
© ſhall be kept open, fcom eight till twelve, and from Two till five; and 
© the chief Commmiſſioners ſhall pay all Moneys collected into his Ma- 
© jeſties Receipt of the Exchequer. | 
© 16. No perſon ſhall be capable of ſuch Office or Imployment, relating g. 16. | 
© ro the Exciſe, until he ſhall, before two Juſtices of the Peace take the 0% 
© Oaths of Allegiance and Supremacy, and this Oarh. | 
Ton ſhall Swear to execute the Office of truly and faithfully without fa- 
© vour or affetion, and ſhall from time to time true Accompt make, and de- 
© liver to ſuch perſon or perſons as his Majeſty ſhall appoint to receive the 
© ſame, and (ball take no Fee or Reward for the Execution of the ſaid Of 
Ace, from any perſon, than from His Majeſty, or thoſe whom His Majeſty 
© ſhall appoint in that —_ 
© Which Oath every Juſtice of Peace ſhall certifie at the next Seſſions, 
© there to be Recorded. LENS 
17. No writ of Cerciorari ſhall ſuperſede Execution, or other proceed- 
© ings, upon any Order made by the Juſtices in purſuance of this Aa. 
Thus 


— — 


68 „„ Chap. 36 


© Thus far go theſe two Acts of Parliament; and 15 Car. 2. c. 11. 
© An Explanatory Act was made as followeth : 


6. 18. © Firſt, No Common Brewer or Retailer of Beer and Ale without notice 15 car: 
 Meaſwes © to the next Exciſe Office, or to the Commiſſionets, Farmers, or Sub- . 


ue, © Commillioners of that Diviſion, erect, alter, or inlarge any Tun, Fat, Back 
Cooler or Copper, or uſe them for Brewing; or ſhall uſe or make any 
© private Store-houſe, Cellar, or place, other than ſuch as were then open- 
© ed and uſed in his common and uſual Brewhouſe, upon pain to forfeit 
Fifty pounds. And every perſon in whoſe occupation the ſame ſhall be 
© found ſhall forfeit Fifty pounds. And ſuch Tun, Fat, Cooler, Back or 
© Copper, with the Beer or Wort therein, may be ſeized and delivered 
© to the Overſeer of the Poor, to be ſold for the uſe of the Poor, and di- 
ſtributed amongit them. | 

6 rg. © Secondly, No Commiſſioner for regulating the Exciſe, ſhall directly or 
cmi. © indirectly Farm it by Patent to himſelf, or any other in truſt ; nor Farmer 
7,7 be capable of being a Commiſſioner : And if he AR, ſhall loſe the benefit 

© of his Farm, and be diſabled to be Farmer or Commiſſioner; and all 
Acts made void; and perſons troubled, may bring their Actions. 

S2. Thirdly, Every Gager ſhall weekly after a Common Brewer hath or 

Gager. © ought to make his Entry, deliver to him, at his Houſe or ſome of his 
© Servants a Copy of his Return, or forfeit Forfty ſhilling. And a Brewer, 
© if he certifie his Entry, or diſcharge the ſame within a Week after ſuch 
© note delivered, ſhall not incur any Forfeiture. 

© Fourthly, Two able Gagers in every City ſhall be appointed, one by the 

© Commiſſioners, the other by the Brewers, and ſhallrake an Oath before 
© one Juſtice, to Gage all Tuns, Fats, Coppers and Veſſels; and deliver 
© one Copy to the Commiſſioners, and another to cach Brewer. 

6.21, © Fifthly, No Commiſſioner, Sub-commiſſioner, Farmer of Exciſe, 
er w © Common Brewer or Inn-keeper, ſhall act as a Juſtice of Peace; if he 
JaPice. © do, all Acts done by him are void. 

6. 22. © Sixthly, The Commiſſioners, Farmers or Sub-commiſſtoners, ſhall 
Dane in © under their Hand and Seal, depute ſome perſon in each Market-Town, 
TP  ©to be there every Market-day in ſome publick place, to receive Entries; 

© and the next Market-day it ſhall be publiſhed, who ſhall attend each 
© Market-day from Nine to Twelve, and from Two till Five. And if ſuch 
© Office be not ſo attended, the Commiſſioners, Farmers or Sub- commiſſi- 
© oners, for each Market- day forfeit Ten pounds, to be Recovered by 
© Action, one Moiety to the King, the other ro the Informer: And the 
© perſon coming and being able to prove a tender by one Witneſs, ſhall 
* be excuſed of all Penalties. 

6.23, * Seventhly, No Common Brewer ſhall deliver out Beer, without notice 
—_— Ae to the Exciſe Office, but between Michaeimas and our L ady-day, between 
KM *Sevenin the Morning, and Five at Night ; and between our Lady-day 

and Michaelmas, from Three in the Morning, till Nine at Night, or elſe 


% 


* forfeit Twenty ſhillings for every Barrel. 
6. 24, * Eighty, If a Brewer or Retailer ſhall after any Accompt taken by the 
ug. * Gagers, of the Quantity and Quality of Beer, Ale or Wort, mix his 
Small Bear with Strong Beer or Ale, and fhail deliver out, or Retail the 
ſame without giving notice to the Gagers, or ſal} hide or conceal his 
Beer or Ale from the Gagers, ſhall for every Barrel ſo mingled or cs 
* cealed, forfeit Twenty ſhillings. = | 
6.25. * Ninthly, The Utenſils or Brewing Veſſels whoſe-ſoever they be, ſhall 
dien. ©be liable to the Duty and Penalties ; and the Duty and Penaltics may 


* be levied thereof. 
© Tenthly, 


8 — Lin — 
Ieuthiy, If any Commiſſioner Brewer that is under a Compoſition, 5. 4. 
c ſhall, during that time, ſuffer any Beer or Ale to be brewed in his Houſe fn — 
c for another Common Brewer, without firſt giving notice to the Commiſſi-7 
© oners, Farmers, or Sub-commiſlioners of that Diviſion, of how much is 
to be brewed, and the quantity and quality thereof; and forthwith pay- 
© ing down the Duty: As well the Brewer by whom, as for whom, ſhall 
© pay for every Barrel Five pounds; one moiety to the King, the other 
5 moiety to the Informer, to be ſued for in any Court of Record. 
Eleventhiy, No perſon ſhall give a Bribe, Money, Fee or Reward, to 5 27 
© any Gager or Officer, to make a falſe Report or Return; no Sworn Ga- 
© ger, or other Officer, ſhall ſo rake upon pain of each Ten pounds: And 
q upon proof by two Witneſſes before two Juſtices by Warrant to levy of 
© the Goods; for want of Goods, Impriſonment for three Months. > 
© Twelfthly, No Appeal ſhall be admitted, unleſs the Appellant lay a” 
© down in the Hands of the Commiſſioners, or Sub-commiſſioners, the 
© ſingle Duty of Exciſe, andgive Security to the Commiſſioners of Appeal 
© or Juſtices, for the Fine and Penalty : And if the Judgment be Reverſed, 
* the Commiſſioners ſhall reſtore the Duty, or ſo much thereof as ſhall be 
* adjudged. And the party, originally preſented, ſhall pay double coſts ; 
and if affirmed, the party Appealing :ſhall pay the Commiſſioners com- 
* plained of like coſts. Note, The words are not intelligible, but as I 
© conceive, ſome miſtake is in the Print ; for, it ſeems, the words ſhould 
© be proſecuting for proſecuted, or ſome other words to that ſenſe. 
* Thirteenthly, Exciſe ſhall be paid for Vineger- Beer, made to ſell in J 25. 
© any other place, as well as in a Common Brew-houſe, "I 
* Fourteenthly, Colleges and Halls of Univerſities excepred. call g. 
* Fifteenthly, All Differences Appeals, and Complaints, touching Ex- . 30. 
*ciſe, ſhall be determined in the proper County. ns, 
* Sixteenthly, No Officer of Exciſe ſhall take any Money, Fee or 5. 31. 
© Reward, for any Bond, Note or Receipt, touching the Exciſe, if he do, . 
* ſhall pay for every offence Ten ſhillings. 155 | 
* Seventeenthly, The Juſtices, or any two of them, or chief Magiſtrates 
in all Counties and places, ſhall meet once a Month, or oftner, if occa- 
ſion be, to hear and adjudge Matters of Exciſe. : | | 
* Eighteenthly, One third part of all Forfeitures (not thereby diſpoſed &. zz. 
of) ſhall beto the King, another to the Poor, a third to the Informer: He 
And all Fines and Forfeitures, for the Recovery whereof no Remedy is 
* ordained by that Act, ſhall be recovered by Action of Debt, Bill, Plaint, 
* or Information, in any Court of Record in the County, City or Corpo- 
ration, where the offence is committed; or by ſuch other ways and means, 
Land in ſuch manner as is by the ſaid former Act ordained. 15 Car. 2. 
6. 1. | | 
* Nineteenthly, In London no Appeal to be received, unleſs commenced Sv. 33. 


F4 . * . . ' 1 Time of 
within two Months after the Judgment; and in the County, within 7" 


- © four Months after the Judgment. | X 
* Twentiethly, No Commiſſioner, Farmer, Sub- commiſſioner or other & 34. 
Perſon, to be imployed in the farming, collecting, or taking Accomprs “ 
for the Duty of the Exciſe, ſhall take upon them that Office, or proceed 
in the Execution of that Imployment, until they have taken the Oaths 
© appointed by 12 Car. c. 23. As is appointed by that Act, and have en- 
© tred his Certificate of taking the ſaid Oaths with the Auditor of the 
Exciſe, under the Penalty of Fiſty pounds the Month, if he ſhall neg- 


© Ice it. 
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Exciſe. 


Chap. 38. 


— 


§ 25. 


Tarners. 


& 29, 


Liquors 


imported ; 


& 40. 


Mixing. 


hy the Statute of 16 & 17 Car. 2. cap. 4. Farmers of Exciſe may put 
© in execution ſuch Powers and Authorities, as Commiſſioners and Sub- 
Commiſſioners may do by 12 Car. z. c. 3. & 15 Car. 2. c. 11. Except the 
judicial part of hearing Differences, and mitigating Fines and Penaltics. 

By an Act of 22 & 23 Car. 2. A Duty of Exciſe is laid upon Liquors 
* for {ix year, from 24 June 1671. in theſe Proportions. 


For every Barrel of Beer and Ale Brewed, ro be ſold above Six ſhil- +2.% 22, 
lings the Barrel, 9 d. 


For every Barrel of Six ſhillings, or under, 3 d. 

For every Hogſhead of Cider and Perry, made and ſold by Retail to 
be paid by the Retailer, 1 5. 3 4. | 

For every Gallon of Mead by the Retail, ob. 

© For every Barrel of Vinegar-Bear, 6 d. 

For every Gallon of Strong-Water, 1 4 
For every Barrel of Beer or Ale imported, 3 5s. 

For every Tun of Clder or Perry imported, 4 /. 

© For every Gallon of Low Wine of the firſt extraction made of Wine, 
© Cider, or other materials imported, 2 d. | 

© For every Gallon of Coffee, 2 d. 

For every Gallon of Chocolet, Sherbet and Tea, 8 d. 

© Which Duty is thereby declared to be ordered in all things as in the 


former Act, with theſe Additions. 


© i. For Waſte and Leakage in every Twenty three Barrels of Beer ſhall 
© be allowed three,and in Twenty two Barrels of Ale ſhall be allowed two, 
2. Penalties for all Offences againſt this Act, ſhall be thus imployed, 


Car. 2, 


© One moiety to the King, the other to the Informer ; but the Penalties, 


© may be mitigated, as in former Acts. | 

© 3. All Liquors imported, ſhall be firſt entred before landed and duties 
© paid, and every Warrant for the landing ſhall be ſigned by the Collect- 
© ors of Exciſe, before the ſame ſhall be put aſhore, or elſe it is forfeited, 
© or the value of it; one moiety to the King, the other to the Informer. 

* 4. No private perſon ſhall lend his Veſſels to be Brewed in, in his 
© Houſe or elſwhere, upon pain to forfeit Fifty pounds. 

© 5. No Retailer of Beer fal after the Receipt thereof, from a Common 
© Brewer, mix Beer, Ale or Wort, of an extraordinary ſtrength with Small- 
© Beer, in any Tub containing three Gallons, or more ; and if he do, to for- 


_ © feit for cvery Barrel double the Duty of Exciſe, to be heard before the 


© Juſtices and Commiſſioners, and they to ſummon Witneſſes: And any per- 
ſon refuſing or neglecting to tiſtifie, to forfeit any ſum under Forty ſhil- 


lings, to be recovered and diſpoſed, as other Pehalties by former Laws. 


Prices 


June 1677. by another Act of 29 Car. 2. the ſame Duty is charged upon 


6. No Inkeeper or Retailer to be troubled for ſelling at greater prices 
© than formerly during this Act. 


Hich Additional Dury Exciſe granted by 22 & 23 Car. 2. being 
granted for 6 Years only, and being to expire the 24th day of 


Beer, Ale, Cider,S&c. to continue for 3 Years, from the 24th of June 1677. 
* to be levied by ſuch rules, ways and means, and under ſuch Penalties as 
are provided by 22 & 23 Car. 2. with this Addition. 

* 1, That every Gauger ſhall at the time of Gauging leave with the 
party or his Servants a note of the Gauge, with the day of the Month, 
and how many Gallons according tothe Ale-Quart, remaining in the 
* E#chequer ſuch perſon is charged with. Vide Addenda. 


Extortion 


, 


1 


1 
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CH-&A FP. - XXYXEIX: 
Extortion. © 


1385. * MIO Sheriff, Under-ſherift, and their Clerks, Coroners, Stewards of Hes for 
10. [*V. Franchiſes, Bailiffs, Keepers of Priſon, or other Officers or Mi- . 
* niſters, by colour of their Office, ſhall take any thing by them, or 
by any other perſon, to their uſe and profit, of any perſon to be by 
them Arreſted or Attached, nor of any other, for the permitting any 
Arreſt or Attachment, or of any Perſon, to be Arreſted or Attached 
for Fine, Fee, Suit of Priſon, Mainpriſe, or ſhewing eaſe or favor to 
* any Priſoner but as followeth, Sheriff 20 4. Bailift 4 4. Gaoler 4 4. 
„ H 6, © No Sheriff, Under-ſheritf, Sheriff's Clerk, Steward, &c. or Coroner, e 
1. | hall take for making any Return, Pannel, and Copy, but 4 4. 
' © The Sheriffs ſhall rake no more than 4 d. for making any Obligation 1% for 
Warrant or Precept. | | " Rl 
23H. 6. © He that offends ſhall loſe to the party, his treble damages, and 2. 
1. Forty pounds, vir. A moiety to the King, and the other Moiety to 
the Informer. OE. TEIN WIS! 
 * Juſtices of Peace have power to enquire, hear, and determine of Of- V. 
* fice without ſpecial Commiſſion. | 
E1xtortion is an offence by the Common, Law, and is puniſhable by 
Fine, and Impriſonment; and generally Fees ſhall not be taken at the 
Common Law: And where any are given by Statute, they may not be 
increaſed or inlarged, and that not only in the Court belonging to the 
Common Law, but in the Eccleſiaſtical Courts: Concerning all which, 
*how neceſſary it is, that they be looked into, and moderated, any one 
may judge, who hath any thing to do in either Juriſdiction, who muſt 
needs ſee, if not feel, they are much increaſed, to the great oppreſſion 
* of Suiters, beyond the moſt large pretences and demands of more ſo- 
© ber times. | 
For all which Extortions, Bills of Indictment will lie at the Seſſions of 
* the Peace, as it is an offence at Common Law, and where ſpecial Penal- 
© ties are provided by Statutes ; theſe muſt be recovered in the Method 
and Courts, by ſuch Acts directed. 
And to ſpeak truth, where any Act is, either by the Common Law or 
* Statures'appointed to be done by any publick Officer, he ought, in ver- 
* rue of his place, do what is ſo required without taking any thing 
* therefore, unleſs by lawful and reaſonable uſage, he hath a Fee belong- 
ing to him, or by Statute any be given him. 
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Ar Felony. | | 
Very Juſtice of Peace (by force of the Commiſſion, the firſt Aſigna- 
vimus) may cauſe freſh Suit, Hue and Cry, and ſearch to be made by 
the Sheriff, Bailiffs, Conſtables, and others, upon any Robbery or Theft: 
And alſo may cauſe the Conſtables to Arreſt and to Impriſon all ſuch as 
ſhall be ſuſpected to be Thieves, Murtherers. or Felons. Lamb. 190. 
1 Ph. Alſo every Juſtice of Peace, may and muſt take the Examination of 
& la io. all ſuch Felons or Perſons ſuſpected for Felony, as ſhall be brought before 
him. Seabic-capoy.: ef? . ib dn: 
2. And muſt take Information againſt them (of thoſe that bring them,) 
c. of the Fact, and Circumſtances of the Felony and Fact. 2 | 


„ N Felon. DES Chap. 40 


wa 


3. And muſt put in Writing ſuch Examinations and Informations, or ſo 
much thereof as ſhall be material to prove the Felony, and mult certific 
the ſame to the next general Gaol-delivery. | 

4. Ard after ſuch Examination and Information taken, then the Juſtice » & » pi, 
muſt commit ſuch Felons to the Gaol, or may bail them if they be bailable ; e, 
but then there muſt be two Juſtices together, and the one of them of the 
the Quorum. See Poſtea tit. Bailment. 

5. And muſt bind over (by Recognizance) the Informers (and all ſuch 
as do declare any thing material to prove the Felony ) to appear, and to 
give evidence againſt the Felon, at the next general Gaol-delivery to be 
holden within the County, City, or Town-Corporate, where trial of the 
ſaid Felony ſhall be. 2 Ph. & Ma. cap. 10. See hic cap. 3. 

If ſuch Informer be unable to travel, &c. then the Juſtice of Peace may 
take his Information upon Oath, and may certifie the ſame, ut ſupra, &c. 
and may forbear to bind ſuch Informer to appear perſonally before rhe 
Juſtices at the Gaol-delivery, &c. 

Note, That in caſe of Treaſon or Felony, the party accuſed may require 
reaſonable time to anſwer any Interrogatories, and having anſwered, ought 
to have Copies of his Examination, if he defire it. Co. Inſtit. 2 Part 
pag. 51. The Caſes of Juſt. Richil, 1 Hen. 4. And the Lord Carew, 


16 Jac. | 
| | If the Juſtice of Peace ſhall not certifie ſuch Examinations and Informa- & 5 Kd. C. 


tions to the next Gaol-dclivery, or if the Juſtices of Peace ſhall not cer- ; xt, 
ti fie their Bailment, or ſhall not bind over the Informersto appear, and to 
give Evidence againſt the Felon at the next General Gaol delivery, as 
aforeſaid ; the ſaid Juſtices of Peace ſhall be fined (for every ſuch default 
or offence) at the diſcretion of the Juſtices of Gaol-delivery. 1 & 2 & 3 
Ph. & Ma. | | 
+ But if it be for Petty Larceny, or other ſmall Felonies determinable at 
the Seſſions, the Juſtices of Peace may bind over the Informers, and may 
certifie the Examinations and Informations to the next Quarter Seſſions of 
the Peace: And this was the advice and direction of Sir David Williams 
Knight, (late one of the Juſtices of the Xing's Bench) at the Aſſizes at Cam- 
| bridge. For, ſaid he, it was not meet to keep poor Priſoners in the Gaol 
| for tmall Matters of Felony from one Aſſizes till another; and therefore 
x he gave order, that the Juſtices of Peace (at their General Seſſion of the 
| Peace) ſhould try and deliver Offenders for ſmall Felonies. ne” 
| Beſides, the Juſtices of Peace of every County, as well by virtue of their P. Juft. i. 
Commiſlion, as alſo by force of the Statutes of 18 Ed. 3. 2. 34 Edw. 3.1. 122950 
& 17 Rich. 2. 10. have Authority to proceed to the delivery of Felons, and Lib. tor. 
to hear and determine, and to give Judgment upon all Felonies, whereof 35. 0g. 
any perſon ſhall be indicted before them. and are not reſtrained by the Sta- 81 
tutes of Ph. & Ma. but that they may proceed therein before the com- 
ing of the Juſtices of Aſſtze and Gaol- delivery, as it ſeems, the words of 
the Commiſſion to that purpoſe are, Aſignavimus vos Juſticiarios noſtros 
ad Pacem, &c. Ac etiam ad inguirend. de omnibus & omnimodis Feloniis, &e. 
Et ad omnes, & fingulas Felonias, &c. audiendum & terminandum ; & ad 
delinquentes Ar . & puniendum. Vi Plo. 485. 5. 
And for that purpoſe allo, the aforeſaid Statutes of 28 Ed. 3. 34 Ed 3. 
& 17 Rich. 2. have ordained, that ſome Learned inthe Laws ſhall be put 
into the Commiſſion of the Peace in every County within this Realm. 
Alſo there be divers Statutes which by ſpecial words did ordain, that 
the Juſtices of Peace ſhould have Authority at their General Quarter · Seſſi- 


ons to enquire of, hear and determine certain Felonies. As the — 
| 18 HF. 


„ = we. 17 


days. 3 
photos 22 E gen. war, down of Powdick. 
Pjat-3t- „ 25 H. 8. 6. Againſt Buggery. | 
N le). 8 Eli. 3 8 5 ave » et 
P. Mai- 39 Elix. 4. & 1 Fac. 7. Incorrigible Rogues. 
p. adde + Eliz. 17. Wandring Soldiers and Mariners. 


iy. , 43 Elix. 13. Carrying Men forcibly out of Cumberland, &c. 


So that the Juſtices of Peace at their Seſſions, may ſafely proceed to 
try all Petty-larcenies and ſmall Felonies, and ſuch other Felonies whereto 
they are authoriſed by theſe laſt recited Statutes : And in ſuch caſes alſo 
the Juſtices of Peace that ſhall take the Examination of ſuch Felonies, may 
fafely bind-over the Informers, and certifie the Examination and Tnfoma- 
tions to their next general Seſſions of the Peace. 7 
And for Perty-larcenies, and other Petty-felonies, after an Indict- 
© ment preferred at the Quarter-Seffions, if an Ignoramus be found by the 
p great Enqueſt, here the ſaid Seſſions, in good difcretion may deliver the 
© Gaol of ſuch Petty-felons; otherwiſe for all Homicides, Robbery, or 
© other Felonies. Dyer 29. 0 5b 
F For in Caſes of Murther, or other Homicide (by misfortune, or in 
© his on Defence, or other manner,) the Offenders by the Statute of 
C Gloceſter (made 6 Ed.1.'cap. 9.) Are to abide in Priſon until the Juſtices 
© of Gaol-delivery ſhall come into the County to deliver the Gaol. And 
by the Statute of 4 Ed. 3. cap. 2. Two Wardens or Keepers of the Peace, 
or Juſtices of Peace might take Indictments, Sc. But the Perſons ſo 
indicted were to be delivered by thè Juſtices of Gaol-delivery:” 
But after by the Statutes of 18 Ed. 3. cap. 2. beforementioned, Juſtices 
of Peace were aſſigned to hear and determine Felonies, &c. and to inflict 
puniſhment according to Law, and the manner of the Decd, And by the 
Statute of 34 Ed. 3. cap. 1. Juſtices of Peace had power given them to 
hear and determine, at the King's Suit, all manner of Felonies done in 
the ſame County, according to Law, Sc. And by the Statute of 17 Rich. 
2. cap. o. in every Commiſſion of the Peace, two Men of Law (amongſt 
others) are to this purpoſe to be aſſigned, ſcil. to go and proceed to the 
Deli veranes of Felonies as often as = ſhall chink ir expedient. 
Lin 329 And yet there are ſome Felons which the Juſtices of Peace cannot $ 3. 
Crom 56. hear to try at all, neither can they enquire thereof, nor otherwiſe deal 2 
therewith (as it ſeemeth;) As namely, dead wah 
1. Firſt, Tf any Man being the King's ſworn Servant; (and his name in Het 
the Check Roll of his Houſhold) under the degree of a Lord, ſhall conſpire * 
This i With another to deſtroy the * King's Majeſty, or any Lord of this Realm, 
Teh e or any other {worn to the King's Council, or the Steward, Treaſurer, or 
2.7. Comptroller of the King's Houſe; every of theſe Offences are made Felony 
3 4. 5. e. by the Statute made 3 Hex. 7. But fuch Offences are by the ſame Statute 
"+ appointed to be tried by a Jury of the Check Roll of che ſame Houſhold; 
and before the Steward, Treaſurer or Comptroller of the King's ſaid Houſe, 
2. All Murthers or Man-ſlaughters, committed or dne within any the 
King's Palaces or Houſes, or within the limits er bounes thereof, or 
within any other Houſe where his Majeſty ſhall happen to be then abiding. 
in His Royal Perſon, ſhall be enquired of, tried, heard, and determined 
before the Lord Great Major, ot Lord Steward for the time being of 
the King's Houſhold; and in their abſence ; before the Treaſurer and 
Comptroller of the ſame Houſhold, _ the Steward of che Marſbalſea, 


oF 
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or two af them, Sc. Aud ſuch T rial ro be by the Inquiſition and Ver- 
dict of His Majeſties Houthold-ſervants in the Check Roll, 33 Hen. 8. 


Cap. 12. 815 
3. Imbezilling of any Record, Writ, Return, Panel, Proceſs, or War- 


rant of Attorney, in the Chancery, Exchequer, the one Bench, or the other, 
or in the Treaſury, whereby any Judgment ſhall be reverſed ; every ſuch 
Offence is made Felony in ſuch Imbezillor, Stealer, or taker away, and in 
their Procurers, Counſellors, and Abettors, by the Statute of 8 H. 6. Bur ® Hes. 
ſuch Offences are by the ſame Statute appointed to be tried by a Jury of Ca; Gl 
Twelye Men, wheredf the one half to be of the Men -( ſczl. of the Offi- 
cers and Attorneys) of the fame * Courts, who ſhall be Sworn before the P. el. it. 
Judges of the ſaid Courts, ſcil. of the one Bench, or of the other, to en- 
quire of that Offence : And if they ſhall indict the Imbezillors of ſuch 
Record, &c. they ſhall be Arrained thereupon before the ſame Judges, as 
in Caſes of other Felonies. , | 
J. Raſing of any ſuch Record is allo Felony, within the ſaid Statute 
of 8 H. 6. and to be tried as aforeſaid, Br. Coron. 174. 7 

Note, The entring of a falſe Will Nyncupative, is not properly Forgery, but 
it muſt be of a Will in writing. Miller's Caſe, 2 Jac. C. B. 

5. Forging of any Deed or Writing ſealed, or of any Court Roll, Will + R.z.6, 
or Acquittance, or. to cauſe or aſſent to be made any ſuch forged Wri- ** 
ting, to publiſh or ſhew forth in Evidence any ſuch forged Writing; 
knowing rhe lame tobe forged ; if any, perſon being once lawfully con- 
victed of any of the ſaid Offences, ſhall afrerward commit any the ſaid 
Olfences again, every ſuch ſecond Offence is made Felony by the Statute 
of 5 Eliz But by the ſame Statute ſuch Offences are to be enquired of, 


heard and determined, by and before Juſtices of Oyer and Terminer, and 


Juſtices of Aflize. -, NEG . | 
And therefore whereas one R. Smith was indicted ar the Seſſions: of ; El. 

the Peace in the County of Oxford, upon the ſaid Statute of 5 Eliz. for 
forging of a falſe Deed, it was adjudged by the whole Court in the Aing s 

Bench, 30 Eliz. that the ſame Indictment was not well taken: For altho 
the Juſtices of Peace by their Commiſſion have, power (of Oyer and Zer- 
miner to hear and determine Felonies and Treſpaſſes, c. and have in 

their ſaid Commiſſion an expreſs Clauſe, Ad audiendum & terminandum, co 9. l. U. 
and fo are. Juſtices of Oyer and Terminer, yet it was reſolved by the Cro 120. 
Court, That foraſmuch as there is a Commitlion of Oyer and Terminer 
known diſtinctly by that name, and Commiſſion of the Peace is known 
diſlinctly by another name, and Indictment taken before the Juſtices 

of the Peace at their Seſſions, was not well taken; therefore it was 

- quaſhed. | 

1 The Reaſon of this laſt Caſe and Judgment, ſeemeth to hold in the for- 

mer Caſes, and in all other like Caſes, where any Statute doth ſpecially 

give Authority to any other diſtinct Court, or to other Juſtices or Com- 
millioners, (leaving out the Juſtices of Peace) to enquire of, hear, and de- 
termine, or to try Felons, Ic. There the Juſtices of the Peace (at their 
Sellions) cannot enquire thereof, c. 


6. Servants imbezillipg..or taking away the Goods of their deceaſed 


Maſter, the Exccut6rs. of the party deceaſed may have a Writ directed to 
the Sherills, to make open Proclamation two Market-days, that ſuch 
Offenders ſhall appcar in the King's Bench at a certain day. And if ſuch 
Writ be returned, that Proclamation is thereupon made accordingly, 
then, if che ſaid Perſons, which ſhould appear by reaſon of the ſaid 


Proclamation, do make default, and not appear in the Xing's Bench 8 
= F- the 


Chap. 40. Felony. e 22 
the day ſpecified in the ſaid Writ, they ſhall be attainted of Felony, by 
the Statute of 33 Hen.6. So that ſuch Offence of Servants imbezilling 

33Hen.6. their ſaid Maſter's Goods, beginneth firſt to the Felony upoh their default 

dall al o. Of appearance in the A ing's Bench after Proclamation; of which default 
yg the Juſtices of Peace cannot take notice, for that they have not before 


them the Record of ſuch default, or not appearing ; and therefore the 
Juſtices of Peace cannot enquire of ſuch Felony, &c. Cromp. 56. Lamb. 


29. ä 
5 Bur in the former Caſes, If any ſuch Offendet ſh{ll be brought before 
any Juſtice of Peace, and charged with any ſuch Felony. Qurre, How 
far the Juſtice bf Peace is to deal, or what he is to do therein, conſi- 
dering the Juſtices of Peace are no Judges of ſuch Felonies 3 neither have 
they any Juriſdiction given them by the Statutes in ſuch Caſes: And yer 
for that, they are by their Commiſſion authorized to deal with all Fe- 
lonies, as alſo with all Offetices againſt the Peace of the King and 
Realm, of which ſ6rt all theſe laſt recited Offences are. Quere, If 
the Juſtice of Peace ſhall not do well to exathine* the Offence, and 
then to certifie his Examination to ſuch perſons as by the Statute are 
made Judges of the Cauſe ; and alſo to commit ſuch an Offender to 
Priſon, to bind over the Informer, and to rake their Information upori 
Oath. | 
Again, If a Man had been Feloniouſly ſtricken in one County, and 56. . 
after died thereof in another County, (by the Common Law) no Indict- Pen" 
ment could be taken in either of the ſaid two Counties, fot that the Ju- pu my 
rors of the County where ſuch party died (of ſuch ſtroke) could not take he. 
knowledge of the ſaid ſtroke, (being in a Foreign County,) nor the Jurors 
of the County, where the ſtroke was given, could not take knowledge 
of the death in another County. But now by the Statute of 2 & 3 Ed. 
6. an Indictment thereof found by Jurors of the County where the 
co ladit. death ſhall happen (whether it ſhall be found before the Coroner, or be- 
per. p. fore Juſtices of Peace, or other Juſtices, &c.) ſhall be good and effectual 
Raſt pls. in Law: And that the Juſtices of Gaol-delivery, and Oyer and Terminer 
in the fame County, where ſuch Indictment ſhall be taken, ſhall and 
may proceed upon the ſame, as if ſuch ſtroke and death had been all in 
one and the ſame County. 5 
Alſo where Felons had Robbed or Stoln Goods in one County, 
and after conveyed their Spoil, or Goods ſo Stoln, into another Coun- 
ty, to their adherents there, who; knowing of ſuch Felony, received 
the ſame Goods. In this Caſe, although the Principal were after atain- 
ted, the Acceſſary notwithſtanding eſcaped, by reaſon that he was Acceſ- 
ſary in another County, and that the Jurors of the ſaid other County : 
(by the Common Law) could take no knowledge of the principal Felony 
in the firſt County. But now by the faid Statute of 2 & 3 Edw. 6. 
It is Enacted, That where any Murther or Felony ſhall be committed 
and done in one County, and other petſons ſhall be Acceſſary (in any 
manner) to any ſuch Murther or Felony in any other County, that an 
Indictment thereof found or taken againſt ſuch Acceſſary before the 
Co.9.117. Juſtice of Peace, or other Juſtices, &c. in the County where ſuch of- 
fence of Acceſſary ſhall be committed, ſhall be good and effectual in 
Law; and that the Juſtices of Gaol-delivery, or Oyer and Terminer, of, 
or in ſuch County where the Offence of any ſuch Acceſſary ſhall be com- 
mitted, ſhall write to the Cyfos Rotulorum where ſuch principal ſhall be 
attainted or convict, to certifie them whether ſuch principal be attainted, 
convicted, or otherwiſe diſcharged yr, Felony ; and thereupon the 


> Chap. 40. 


9. 5. 


8 6. 


Tresſon, 


of their Procurers and Maintainers, &c. the Juſtices of Peace in their 


Cuſtos Rotulorum ſhall make Certificate in writing under his Seal to the 
{aid Juſtices accordingly : And then the Juſtices of Gaol-delivery, or 
Oyer and Terminer, ſhall proceed upon every ſuch Acceſſary in the Coun- 
ty where ſuch Acceſſary became Acceſſary, as if both the principal Offen- 
= and Acceſſary had been committed and done in the ſaid County 
where the Offence of Acceſſary was committed. = 
So as by the Letter of this laſt recited Statute, the Juriſdiction over 
theſe laſt recited Felons, and over ſuch Acceſſaries, is not committed to the 
Juſtices of Peace, to proceed to the Trial of them; but this Authority is 
remitted to the Juſtices of Gaol-delivery, or of Oyer and Zermixer : Yet 
the Juſtices of Peace may examine theſe Offences, and take Information 
againſt the Offenders, and certiſie the ſame to the next General Gaol- 
delivery, and may bind over the Informers, and commit the Offenders : 
Alfo the Juſtices of Peace may enquire thereof, and take Indictents a- 
gainſt them, as in other Caſes of Felony. 

8. Laſtly, The Juſtices of Peace (at their Seſſions) cannot make Trial 
of ſuch as be indicted of Felony before Coroners, or before the Juſtices 
of Gaol-delivery, or of Oyer and Terminer, unleſs the ſame perſons 


(cl. the faid Coroner, Juſtices of Gaol-delivery, or of Oyer and Ter- 


winer) were allo Juſtices of the Peace in the ſame County, ſo as the In- 
dictment may be underſtood to be taken by them, as before Juſtices of 
the Peace. For the Commiſſion of the Peace, and the Authority of Juſtices 


of the Peace, extendeth only to try ſuch as ſtand indicted before them- 


ſelves, or before former Juſtices of the Peace, or before the Sheriff in his 
Tourn, or the Steward in a Leet. Sce Lamb. 486. & Stat. 1 Ed. 4. c. 2. & 
Stamf. 87. for Indictments taken in the Sheriffs Turn. And for Indict- 
ments taken in Leets, ſee Br. tit. Leet. 1. And yet by the Book 8 H fol. 
18. it ſeemeth, That Indictments or Preſentments of Felony taken in the 
Leet ſhall be delivered over to the Juſtices of Gaol-delivery. Br. Frank. 5. 
Alſo in ſome Caſes of Treaſon and Miſpriſon of Treaſon, the Juſtices 
of. Peace may enquire, and take Indictments, but cannot proceed to 
Trial, or to hear and determine the ſame. | | | 
As of Maintainers of the Authority of the Biſhop or See of Rome, and 5 Ts t, 
23 Eliz. 1. 
Quarter Seſſions may enquire of ſuch Offences ; but they muſt certifie 
every Preſentment thereof made before them into the Xing's Bench 
(within Forty days, upon Forfeiture of an Hundred pounds by every 
Juſtice of Peace there preſent, not making Certificate accordingly») 5 
Elix. cap. 1. | | 
2. 80 of ſuch as ſhall obtain from Rome, c. any Bulls, or Abſolutions; 13 Eliz +, 
or ſhall publiſh, or put in ure any ſuch Bull; or ſhall give or take Abſo- Un. 
lution by colour of any ſuch Bull. | 4 . 125 
And their Procurers and Maintainers, &c. 
And the Concealers of ſuch Bull or Abſolution offered to them. | 
3. So of ſuch as ſhall withdraw any Subject from the Religion now 2; Elz i. 
uſed, to the Romiſp Religion; or from their Obedience to the King's Ma- 
jeſty, or to the Obedience of the Pope, &c. 
And of ſuch as ſhall be ſo withdrawn. 


And of their Procurers and Maintainers, Cc. 


And of the Concealers of ſuch Offences. G 
4. So of ſuch as ſhall bring in this Realm any Agnus Dez, or other 1; Eliz.2, 
Superſtitious Pictures or Beads; or ſhall deliver, or ſuffer any ſuch ro “ Ela. 
any Subject. 1 2775 a | 43 


— 


| And 


Chap. 41. | he. - nn 

And of the Receivers of ſuch Superſtitious things. ED 

For all theſe laſt recited Offences againſt the Statutes of 5 Eliz. 1. 13 
El. 2 & 2; Eliz. 1. See more fully Poſtea tit. High Treaſon. 8 
And if any ſuch Offender againſt any of theſe laſt mentioned Statutes 
ſhall be brought before any Juſtice of Peace, and charged with any ſuch 
Offence, it ſhall be the Juſtices part, to take the Examination of ſuch 
Offenders, and to bind over the Accuſers and (material) Informers to ap- 

pear (and to prefer a Bill of Indictment, and thereupon to give Evidence 
to the Inquirors againſt ſuch Offenders) at the next Quarter Seſſions (as 
it ſeemeth) or rather at tlie next Aſſizes, or General Gaol- delivery, or 
elſe in the King's Bench, whenſoever (upon reaſonable warning) they ſhall 
be thither called; and then to commit the Offender to the Gaol; and af- 
ter to certiſie the ſaid Examinations, Informations and Recognizances 
(by 47 "4 to the ſaid Seſſions of Gaol-delivery, or into the King's 
Bench, &c. n | 

In other Caſes of High- Treaſon, or Miſpriſion of Treaſon, what the 
Juſtices of Peace out of their Seſſions, ſhall do with ſuch Offenders 
brought before them. See Poſtea tit, Miſprifion. » IE SE 

But now to return to the buſineſs of the Juſtices of Peace out of their 
Seſſions. | | * 

If one ſhall bring a Man ſuſpected of Felony, before any Juſtice of $. 7- 
Peace, but refuſeth to be bound to give Evidence againſt the Priſoner (ei- yr va 
ther at the General Gaol-delivery, or Quarter Seſſions, as the Caſe ſhall gence. 
require; ) if ſuch Bringer hath given Evidence before the faid Juſtice 
againſt the Priſoner, or can declare any thing material to prove the Fe- 
lony, and will not be bound to give Evidence upon his Trial,. the Juſtice 
of Peace (upon his diſcretion) may commit to Priſon ſuch Perſon ſo re- 
fuſing, or may bind him to his Good Behaviour, and to appear at the next 

Cromp. Gaol delivery or Quarter Seſſſons. But if the Bringer of a Perſon ſuſpe- 
101-* ted of Felony cannot declare any thing materia! to prove the Felony, 
nor any other Perſon then preſent, it ſeemeth the Juſtice ought not to 
commit the Priſoner : And ſo was the Direction of Sir David Williams at 
the Aſſizes of Cambridge aforeſaid. Yet the Juſtices ſhall do well to 
examine the Priſoner, and if he ſhall-not confeſs the Felony, then to com- 
mit him; or if upon his Examination there ſhall appear any juſt cauſe of 
ſuſpition, or if the Priſoner be a Man of Evil fame, and that there be a 
Felony committed; In theſe Caſes, the Juſtice ſhall do well not to let 
him go, but at leaſt to bind him over to the next Gaol-delivery, and in 
the mean time to take farther Information ' againſt him. See the other 
Title Felony, Poſtea. | 
Fairs, vid. tit, Markets. 


* — * ti 


—_— — 


C H:A-P.-XLL 
Fees. 


Enxerally, as I have ſaid elſewhere, any Publick Officer ſhall take no g 
other Fees or Rewards, for doing any thing relating to his Office, Where dus 

than ſome Statute in force gives him; or elſe, as hath been antiently and 
accuſtomably taten: And if he do otherwiſe, he is ſaid to do it colore 
Officii, aud he is therein guilty of Extortion, I (hall therefore, for the 
Fuſtices of Peace direction hereis, tate wwtice of ſome Fees, they and 
others are to take, and leave them to enquire for the reſt in ſome proper Ti- 
tles in this Book, 0 | | 
H 3 Every 


fame an Adminiſtration, the Teſtament being exhibited to him with Wax ; and 


Teſt mem al 


5 ; | Fees. Chap, 41. 


C. 2. Every Juſtice of Peace may for every day they keep their Seſſions (which 1a R. 10 
* by that Statute may be three days) take Four ſhillings, and their Clerk Two 
ſhillings per diem, of the Fines and dmercements coming of their Seſſions 
by the Sheriff's Hands, but by 14 Rich. 2.11, No Duke, Earl, Baron or 1 . 2.11 
. ( ſo is the Print in Pulton, but the Original is Banneret) albeit 
they be aſſigned Fuſtices, and hold their Seſſions with other, ſhall take any 
Wages for their Office. _ | | 
$;. here Iurolments are to be made of Deeds, if the Lands exceed not the ,, H. s. 
lat, yearly value of Forty ſhillings, the Juſtice and Clerk ſhall take Two ſpil- 15. 
lings, viz. One ſhilling the Fuſtice, and one ſhilling the Clerk. And if it 
exceed Forty ſhillings per annum, then Five ſhillings, viz. the Juſtices 
Two ſhillings fix pence, and Clerk Two ſhillings fix pence, Vide poſtea In- 
rolment. | i 6 | 
- Fees of Sheriffs, Bailiffs and Goalers, about Arreſts. See before title 
Extortion. | 
„ - The Party licenſed to keep an Alehouſe, ſhall pay for the Recogyizance 5 &65E.g. 
At%ouſe. iretted by 5'& 6 Ed. G e. ac. but Twelve pence. © 2 
re „ Every Licenſe to be a Badger, Drover, Laaer, Kidder, Carrier, Buyer 5 El. 12. 
of Cori, &. ſhall be made by the Clerk of the Peace only; for which he 
ſhall rake Twelve pence and no more. v6 
Z tharers, Juſtices of Peace, Majors and Head Officers, for every day they fit in s Elin. . 
Execution of the Statute of Laborers (not exceeding three days at one time) 
pull take Five | ſhillings per diem, each out of the Fines and Amercements 
| happening by that Statute. © | | 
Gr. - The Clerk of the Peace ſhall take. for a Licence to Shoot in a Gun for * Jac. 27. 
Hawks meat, Twelve pence and no more. e DOD 
„ © Where the'Govds amount not to 100 8. nothing ſhall be taken for the pro- 21 H. f.. 
ills and Bat of a Teftament, ſaving Six pence to the Scribe for Writing, and ſo for 


AA if the Goods exceed too s. and not Forty pounds, the Party ſball pay for 

the Plea but Three ſhillings pence, viz. Two ns fix pence to the Or- 

diary; &c. and Twelve pence to the Scribe. And .if the Goods exceed 

Forty pounds, then to pay Five ſhillings, whereof Two ſhillings fix pence to 

the Ordinary, and Two ſhillings fix pence to the Scribe, or elſe the Scribe 

may refuſe Two ſhillings fix pence, and take One penny for every Line 

containing Ten Inches : And the Party ſhall pay for Adminiſtration where 

the Goods exceed 100 8. and not exceeding Forty pounds, To ſhillings 

fx pence, and not above. And if any perſon require a Copy of the Teſta- 

ment or Inventory, the Ordinar;, &c. ſhall deliver it, taking only ſuch 

Fees as is to be taken for Probat, or elſe the Scribe may take One penny 

for every Line being Ten inches: But as to Seamens Eſtates and Admini- 
ſtration thereof granted, there are certain Fees appointed by a Statute 
made 22 & 23 Car. 2. 22 & 32 

The Parſon, Vicar or Curate of a Pariſh, ſhall take for the making of a Cu. 2. 
Teſtimonial of a Servant, &c. but Two pence. e. 
No Ordinary fhall take for the Seal any Citation above Three pence. 23 H. .. 

C6: No Coroner | ſhall take above Thirteen ſhillings four pence for his Fee, 3% 1. + 
clone, upon view-of the Body, of the Goods of the Slayer or Murtherer of any; 

br elſe of the Amerciaments, upon any Pariſh for an Eſcape, and nothing 

where the perſon is dead by Miſadventure. © INTE 

As for the Fees in Seſſions, for Traverfing, Trying, or Diſcharging : H *.7 

Tndiments, Diſcharging Recognizances of the Peace and Good Behaviour, 0 

&c. Theſe. vary according to the Cuſtom of the Country, aud in that caſe 

Conſuetudo loci eſt obſervanda. SEES 

ET SI aw - As 


Chap. 43. Bk = 


— ſecond, before the perſon ſhall incur or 


2 Iac. 12 


3 Jac. 12. 


As the Juſtice of Peace himſelf touching Fees or Profit by him to be ta- FR: 1 


ken, his Oath ought to direct him, which is as to that purpoſe, That you take g.zz, 
nothing for your Office of Juſtice of Peace to be done but of the King, and c.1. f. 2. 
Fees accuſtomed, and Cofts limited by the Statute. 


. 


— 


CHAP. XII. V. 2. 
Fiſh. 


TT.” Very Juſtice of Peace is a Conſervator of Rivers, and of the Statutes 5 1. 
made in that behalf, (c. of the Statutes of 13 Ed. f. c. 47. 13 R. 2. wa 

c. Ty. & 17 R. 2. c. 9.) within this County where he is a Juſtice, and 
may appoint and ſwear Under-Confervators ; and (when he may attend 
it) onghe to ſuryey all the Wears in the Rivers, that they be of a rea- 
ſonable wideneſs, and all ocher defaults done againſt the aforeſaid Sta- 
tures. > Ix) | | : 

Every Juſtice of Peace may burn the Nets and other Engines put or wes 
caſt into Waters, wherewith the Fry or Breed of any Fiſh may be taken 
or deſtroyed ; and this ſhall be for the firſt Offence : And for the ſecond 
Offence the ſaid Juſtice of Peace may (as it ſeemeth) Impriſon ſuch. Of- 
fenders for a quarter of a year; and for the third Offence, One whole 
year: And as the Treſpaſs or Offence increaſeth, ſo may the Juſtice of 
Peace increaſe the Puniſhment of ſuch Offenders. Sce the Statute of 13 
E.1.47. 13 R. 2. 19. & 17 R. 2. 9. x 


270 72 it once for all, where a penalty is appointed upon Convittion of 


a third Offence, it muſt be intended (if not expreſſed in that Statute) that 
there be, and ought to be Convidtions 2 the firſt Offence, and ſo. for the 
ar the penalty for the third Offence ; 

ard the third Offence maſt be committed after the ſecond Offence and Convict ion 
thereof, that is, lawful Fudement given for the ſecond, and ſo the ſecond 
after the firſt. | | vt 

By Warrant of any one or more Juſtices of Peace, the Conſtables and 
Church-wardens (where any Offence is committed in deſtroying the 
Spawn and Brood of Sca-fiſh, againſt the Statute made 3 Fac. Regis) 
may levy the Forfeitures of the Offenders by Diſtreſs and Sale of the 
Oftender's Goods, rendring to the Offenders the ſurpluſage. 

The Particulars of the ſaid Statute 3 Fac. Regis are as followerh : $. 

1. No perſon in any Haven, Harbour or Creek; or within Five miles of 
the Mouth of any Haven, Harbour or Creek of the Sea, ſhall Fiſh with any 
Draw-net, or Drag: net under Three inches meaſh, (viz. One inch and an 
half from knot to knot) except for taking of Smoulds in Norfolk only; 
and except for taking of Herring, Pilchards and Spicots. | 

2. No perſon in any Haven, Harbour or Creek, 'or within Five miles 


of the Mouth of any Haven, &c. ſhall Fiſh with any Net with Canvas, 


or other Engine or Device, whereby the Spawn, Fry or Brood of any 
Sca-fiſh may be deſtroyed. | 

And for every ſuch Offence the Offenders ſhall forfeit their Nets, and 
Ten ſhillings in Mony; the one half thereof to be to the uſe of the Poor 
of the Town or Pariſh where the Offence ſhall be commited, and the o- 
other half to him that will ſue for rhe ſame; and to be levied by the 
Mayor or other Head Officer of every City, Borough, or Town-Corpo- 
rate, or by Warrant from one or more Juſtices of Peace, Ut ſupra... 

* Touching the Fiſhing for Pilchards, &c. in Cormwn! and De von, ſee 
* the ſaid Act. And for general Fiſfing the Act of 15 Car. 2.c. 14. 2 


80 Ee, Foroible Enery, Chap. 43,44 


L., If any Ling, Hering, Cod or Pilchard, freſh or ſalted, dryed or bloat- 
ported. c ed, or any Salmons, Eels or Congers taken by any Forraigners, Aliens 
© tothis Kingdom ſhall be imported, ſold, uttered, or expoſed to ſale in 
England, any perſon may ſeize it; one moiety to the Seizer, the other 
© to the Poor, where ſeized. 18 Car. 2. c. 2. 
OY But now by the Statute of 32 Car. 2. Stock-fiſh and live Eels may be 
Aenblie. imported into England, notwithſtanding 18 Car. 2. 

No ſuſpicious or idle perſon, ſhall in the night time aſſemble or ga- 
© theritogether about the Boats, Nets or Cellars belonging to any Pilchard- 
© Craft upon the Coaſts of Devon, and having no buſineſs there, and ha- 
© ving notice by the Company to be gone; Every 3 ſo refuſing upon 
© Complaint to a Juſtice of Peace ſhall pay Five ſhillings to the Poor, or 
© be ſet in the Stocks Five hours. 14 Car. 2. c. 28. | 

6.5. Ik any perſon ſhall uſe any Caſting- net, Chief: net, Drag: net, Tramel- 
net, Shovenet or other Net whatſoever; or any Angle, Hair-nooſe, Troll 
© or Spear, or ſhall lay any Wear, Pots, Nets, Fiſhooks, or other Engines, 
© or ſhall take any Fiſh by any other means or device whatſoever, in any 
© River, Stew, Pond, Mote or other Water; or ſhall be aiding and aſſiſt- 
ing thercunto, without the conſent of the Lord or owner of the Water, 
and be convicted by Confeſſion, or Oath of one Witneſs before one 
* Juſtice of Peace of the County, Diviſion, Riding or Place, ſhall recom- 
* pence the party ſuch Damages, and within ſuch time as the ſame Juſtice 
* thall think fir, not exceeding treble Damages, and pay to the Overſeers 
© for the uſe of the Poor ſuch Sum of Money as the Juſtice ſhall think fit, 
not exceeaing Ten ſhillings, and in default of payment to be levied by 
© Diſtreſs and Sale of Goods; and for want of Diſtreſs to commit the 
© Offender to Priſon for ſuch time as the Juſtice ſhall think fit, not exceed- 
* ing one Month, unleſs he ſhall by Bond with one competent Surety or 
* Sureties be bound to the parties injured, not exceeding Ten pounds ne- 

ver to Offend in like manner. 22 & 23 Car. 2. | 

If a Fiſhmonger ſell Fiſh at ureaſonable prices, he is puniſhable for 

it by Indictment. So likewiſe, if a Maulſter buy Barly and ſell the Mault 

*at unreaſonable prices, he is puniſhable for the ſame by Indictment, P. 

© 12 Fac. Rolls, part 15. 11. Vide Addenda. 2 
Feſants vide Partridges. 


ä — — 


=: CHAP. XIII. 
| Fiſh-days. 


FE Very Juſtice of Peace, in the Lent time, may enter into and ſearch 
all Victualling-houſes, and finding there any Beef, Mutton, Veal, 
or Hogs killed or dreſſed, (except Fleſh to be killed Three days next be- 
fore Eaſter) may take and ſeize the ſame as forfeit, and ſhall give the ſame 


f: © to Priſoners and other poor Folks by their diſcretion, 


—— 


— — _ -— — — 
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"CHAP. XIIV. V. 22. 
OO © Porcible Entry. 5 


$ 1. Hat is Forcible Entry, and what is a Farcible Holding or Detainer ; 
"ne Fuſtice, ſee the other title, Forcible Entry, hic poſtea. 

Every Juſtice of Peace, upon complaint to him made, or upon other 

notice to him given, of any Forcible Entry into, or Forcible holding or 


Detainer of poſſeſſion of any Lands, Tenements, or other Poſſeſſions 
| (or 


14 Car. 2 


cap 31. 


t Jac. 29 
x» Fo 


1$R.2.3, 
$H. 1. 9. 
P. 3. 


Dyer 210; 


ts £A. wu cc 


2 


. 
—_—_ 


Chap. 44. | Forcible Entry. 


——T 8 


% 
had 
** 5 


16 R. 2.2. 


Lamb. 152. may take with him ſufficient power of the County or Town, by his diſ- 


(or of any Benefices or Offices of the Church) contrary to theſe Statutes, 
without any examining, queſtioning, or ſtanding upon the Right or Title 
of either party, ought in convenient time) at the coſts of the party grie- 
ved) to do Execution of theſe Statutes in manner and from hereunder 


2 See Lamb. 150. 
7 


1. Firſt, He ought to go to the place where ſuch force ſhall be. And he 
cretion, and the Sheriff alſo, if need be, to aid him, for the better Exe- 
cution of this buſineſs; c. as well for the arreſting of ſuch Offenders, as 
alſo for the removing of the Force, and for the conveying of tliem to 
the next Gaol. And whoſoever (of that County) ſhall refuſe to attend 
and aſſiſt the Juſtice of Peace herein, ſhall be impriſoned, and make Fine 
to the King. 15 R. 2. cap. 2. | 


2. He ought to arreſt and remove all ſuch Offenders, as at his coming he rf. 


ſhall ſee or find continuing the Force; and may take away their Weapons, 


. Harneſs, and Armour, and preſently cauſe them to be prized, -and after 
* to be anſwered to the King as forfeited, or the yalue thereof. Yide Libr. 


Intrat. tit. Faux. Impriſoument, di. 7. 
If the Doors be ſhut and they within the Houſe ſhall deny the Juſtice 
to enter, it ſeems he may break open the Houſe to remove the Force. 
But if ſuch Offenders, being in the Houſe at the coming of the Juſtice, 
ſhall make no reſiſtance, nor make ſhew of any Force, then the Juſtice 
cannot arreſt or remove them, except upon the Enquiry after, a Force 


be found. See Croinp. 73. and the other title, Forcibly Entry. 


Cromp.7 1. 


14 H. 7.8. : 
Co.8.121. 


Lam. 15, 
16:, & 


375. 


21 Hñ.6. 5. 


Br. Peace 4. 


Co. 9. 120. 
» 


Force, Sc. he ſhall commit the Offenders to the Gaol, Ce. Bur fuckForce 


Alſo. if the Houle or Land which is holden with Force ſhall extend into 
Two Counties, and the Offenders remove their Force into that part of 


the Houſe or Land which is in the other County, when the Jaſtices do 


come, they cannot then remove the Force. 


And if the Juſtice at his coming ſhall ſee or find a Force ; and ſhall re- 6.3. 


move the Offenders, yet he may not upon this his own view reſtore the *##«# 


party ouſted to his Poſſeſſion again, without enquiry firſt made of rhe 
Force by a Jury, as appgareth heteafter. 


3. Alſo the Juſtice ought ro make Record of ſuch Force by him view- 5. «- 


ed; which Record ſhall be a ſufficient Conviction of the Offendets, and 
the parties ſhall not be allowed to traverſe it. | 
And this Record (being made out of the Seffions by a particular Juſtice) 
the ſaid Juſtice may keep by him; or he may make it indented, and cer- 
tifie the one part into the King's Bench, or to leave it with the Clerk of 
the Peace, and the other part he may keep himſelf. - | 

The Form the Record; ſee the other title, Forcible Entry among the 
Precedents. , 


4. Alſo he ought to commit (immediately) to the next Gaol all ſuch $ £: 


ord. 


perſons as he ſhall find and ſee continuing the Force at his coming to the Db 


place; the ſaid Offenders there to remain convi by his own Eye, Te- 
ſtimony and Record, until they have paid a Fine to the King, or given 
Security for the payment thereof: ) For this Sight and View of the 
Force by the Juſtice ( being a Judge of Record) maketh his Record thereof 
(in the Judgment of the Law) as ſtrong and effectual, as if the Offen- 
ders had confeſſed the Force before him; and (touching the reſtraining 
of Traverſe) more effectual that if the Force had been found by a Jury 
upon the Evidence of others.” AND, LEED 
And yet the words of the'Statute ſeeni more large; ſc. And if he do 
find any that made any ſuch Forcible Entry, or that hold the place wx 


tri 


Forcible Entry. . Chap. 44 


F. 9. 


cap. 9. hic peſtea. 


— 


muſt be in the preſence or view of the Juſtice of Peace, or elſe he can Cm. 
neither Record it, nor yet commit the Offenders. 13 H. 7. Crook 4x, b. 

The form of the Mitrimus 3 See the other title, Forcible Entry. 

5. Alſo the ſame Juſtiec of Peace, or ſome of them that ſhall ſee the co 
Force, (as having beſt knowledge of the matter, and of the quality of the 8 
Offence, and having the Cuſtody of this Record) are the proper Judges 
of this Offence; and therefore may aſſeſs the Fine upon every ſuch Of- 
fender: But the Fine muſt be impoſed upon every Offender ſeverally and co. 1743. 
not upon them joyntly : And the Juſtice ought to Eſtrear the ſame Fine, * 
and to ſend the Eftreat into the Exchequer, that from thence the Sheriff 
may be commanded to levy the ſaid Fine for his Majeſties uſe. But upon 
the ſame Fine ſo Aſſeſſed and Eſtreated, it ſeemeth the Juſtice is to deli- 
ver the Offenders. Lamb. 5 54. 5 : Is 

Alſo upon payment of the ſaid Fine to the Juſtice, or upon Sureties Am. 162. 
found (by Recognizance) for the payment thereof, the ſaid Juſtice may 1 
deliver the Offenders out of Priſon again at his pleafure, by ſome Opini- 
ons: But guære whether the Juſtice of Peace ſhall meddle with receiving 
the Fine, for that the Sheriff is accomptant for all Fines. Lamb. 555. 

Or the Juſtices of Peace (by ſome opinions) may Record ſuch Force, Cromp: 
and commit the Offenders, and after certifie the Record to the Juſtice of + ret 
Aſſizes and Gaol-delivery, (as it was done at Stafford Aſſizes, An. 26 El. 1581, 
by the report of Mr. Crompton: ) or elſe to certifie it to the General Sel. 
ſions of the Peace, (as it ſeemeth to Mr. Crompton) and there the Offen- 
ders may be Fined ; for ſaith he, the Statute doth nor ſay, that the Fine 
— be Aſſeſſed by them that Record the Force, more than by other 

uſtices. | f c 

Or rather the Juſtice of Peace may certiſie or deliver the Record by Lam 163. 
him made (and refer the Fine and farther proceedings therein) to the 
King's Bench (in regard of their ſupreme Authority in ſuch caſes) And 
this Mr. Lamb. thinketh to be the ſafeſt courſe. 

6. Alfo the Juſtice of Peace, notwithſtanding his own view of the 
Force, may and ought in ſome good Town or Nlace, near where the Force 
was (at the coſts of the party grieved) to enquire by a fufficient Jury of 
the ſame County, to be returned by the Sheriff, as well of thoſe which 
made ſuch Forcible Entry, as of thoſe which made ſuch Forcible Detainer. 
See the Statute of 8 H. 6. cap. 9. & Plow. 86. | 
And here note, that any one Juſtice of Peace alone out of the Seſſions ' 


may make an Enquiry (being ſo appointed by the Statute ;) whereas 


otherwiſe there muſt be Two- Juſtices at the leaſt, to make an Enquiry, 
or to hold a Seſſions, and one of them of the Quorum Br. Peace 14. 

And this Enquiry ought to be made, whether the Offenders be preſent Þr.Forcib. 
are gone, at the coming of the Juſtice of Peace; yea this Enquiry the 
Juſtice muſt make, though he go nor to ſee the place where the Force is; 
for without this Enquiry there can be no Reſtitution. See more concerning 
this Enquiry in the other Title, Forcible Entry, Oc. 

Alſo by the words of the Statute of 8 H. 6. cap. 9. (maintentant meſme 
les Juſtices doient inguirer, &c.) the Juſtices are to make this Enquiry im- 
mediately after the Force committed, and complaint made to them by the 
party grieved; and yet if they do make this Enquiry at any convenient 
time after, it ſufficeth. Cromp. 124. a 

If the Sheriff ſhall not duly execute the Juſtices Precept directed to him 
for returning a Jury, he ſhall forfeit 20 J. And the Juſtice of Peace may 
proceed to Hear and Determine ſuch Default of the Sheriff. See 8 H. 6. 


The 


. 


I3t The form of a Precept to the Sheriff ti return a Jury; vide bic. 


The form of the Enquiry, Preſentment or Verdict. See hic 


— 


J. And if upon ſuch Enquiry ſuch Forcible Entry (or Forcible holding, 55. 


or Detainer) ſhall be found by the Oaths of the Enquirers, then the ſaid *##wim. » 


N 


Co. 9. 119. 
80 11.65. 
7E. 4.18. 


p. x. i. b. 


Pd 


Juſtice of Peace ſhall reſeize the Lands and Tenements fo entred upon or 
holden, and thereof put the party in poſſeſſion again, who in ſuch fort 
was put out or holden out. See the other Title of Forcible 2 

But the putting out, as alſo the holding out, muſt of neceſſity be found 
and that by expreſs words in the Indictment. See as before. 

And ſo note, that the Juſtice or Juſtices of Peace, recording only the 
Force by his or their view, may not put the party put out, into his poſſeſ- 
ſion again, but the Juſtice mutt firſt make Enquiry thereof by Twelve 
Men of the County at a ſpecial Seſſions by the 1aid Juſtices to be holden ; 
and then the Force being found by the ſaid Jury, the faid Juſtice or Juſti- 
ces may puty the party ſo put out into this former poſſeſſion. 

And this Reſtitution rhe Juſtice of Peace may make himſelf; or he 
may make his Warrant to the Sheriff to do it: Or elſe he may certiſie ſuch 
Preſentment or Indictment taken before him, into the King's Bench and 
ſo leave the Reſtitution ro be awarded out of that Court. See as before. 

But the Juſtices of Aſſize and Gaol-delivery, nor the Juſtices of Peace 
at their General Seſſions, cannot (as it ſeemeth) make or award Reſtitu- 
tion3 except the Indictment were found before them; but the Juſtices of 
Peace only, or ſome of them, that were preſent at the Enquiry, and when 
the Indictment was found, they only have power to make Reſtitution 
except notwirhſtanding the Juſtices of the X;ng's Bench, who have a ſu- 
pream Authority in all cafes of the Crown. 


And therefore if the Record, ſc. the Preſentment of ſuch Force, ſhall be 


delivered by the Juſtices of Peace into the King's Bench, or that the ſame 

Preſentment or Indictment ſhall be removed and certified thither by Certz- 

orari, there the Juſtices of the Xng's Bench may award a Writ of Reſtitu- 

2 to 3 of the ſame County, to reſtore poſſeſſion to the party 
expelled. CATE CPS: 

| Aller it is found by ſuch Enquiry, that ſuch Forcible Entry or Detainer 

is made, the Juſtices of Peace may break open the Houſe by force, to re- 


ſeize the ſame, and to put the party, ſo put out, in poſſeſſion again. And 


ſo may the Sheriff do, having the Juſtices Warrant. 
The form of ſuch Warrant from the Juſtice of Peace to the Sheriff to 


make Reſtitution. See in the other Title, Forcible Entry. 


But the Juſtice of Peace may not ( in any caſe) make a Reſtitution with- 
out ſuch Enquiry firſt had, and ſuch Force thereby found: And if the 
* ſhall make Reſtitution without Enquiry, it ſeemeth to be pu- 
niſhable. | | 

Alſo this Reſtitution ought to be made to none, but to him only that 
was put out; ſo that if the Father be put out by Force, and dieth (after 
Enquiry, and before Reſtitution,) his Heir ſhall not have Reſtitution. 
2 whom Reſtitution ſhall be made. See the other Title, Forczble 
Alſo ſuch Reſtitution muſt be made only, where a Man is put out, 
or holden out, Sc. of Houſe or Land, and is not to be underſtood of 
a Rent, Common, Adyowſon, or ſuch like. See the other Title, For- 
cible Entry. | i 

Alſo the Juſtice may make Reſtitution, notwithſtanding any offer of 
Traverſe; but yet upon Traverſe tendered, the ſafeſt way (for the Juſtice 
of Peace) ſeemeth to be for him to deliver or certific the Preſentment oro 

| | the 
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the King's Bench, and fo to refer the farther proceedings therein to them. 
Sce the'other, Tit le, Porcible. Entry. 5 6 | 1 
And although theſe Statures do inflit 


othet notice given of Force) they ſhall not at leaſt remove the Force, 


record it, and commit the Offenders, they are puniſhable. 


In the Caſe of Drayton Baſſet (in the County of Stafford) about Anz. 
22 Elix. certain Juſtices of Peace of that County, although they dwelt 
not near to the place where a great Riot was commited by a forcible 
Detainer, were for their Default fined in the Star- Chamber, upon the Sta- 
tute of 17 R. 2. c. 8. (as Mr. Crompton reporteth) which Statute is, That 
the Sheriff, and all other the King's Officers, ſhall ſupreſs Rioters which 
ſhall Aſſemble themſelves in outragious or greater numbers. See Cromp. 


Author. des Courts, fol. 3 2. 


Although the Juſtice of Peace ought to commit to the Gaol, and may 
fine all ſuch as he ſhall ſee continuing their Force at his coming to the 
place; yet upon Force found by the Enquiry only, and not viewed and 
ſeen by the Juſtice, (although this Preſentment of the Jury be a Convicti- 
on of the Offenders, yet) it ſeemeth the Juſtice of 3 neither fine 
nor ſend to the Gaol the ſaid Offenders, by the Statute of 


tl o penalty upon the Juſtices of 
7+ «ls if Peace, if they ſhall not execute theſe Statutes ; yet if upon complaint (or 


H. 6. which 


appointeth the Enquiry : For the Juſtice hath power by the ſaid Statute 
to make Reſtitution only, as-ſaith Mr. Lambert 162. yet Mr. Crompton 


holdeth the contrary, ſc. that the Party indicted ſhall be fined for the Force 


found, although the Statute of 8 H. 6. ſpeaketh not of the Fine. 


But howſoever the Juſtice of Peace (upon Force found by the Enquiry) 
is tꝭ remove the Offenders that be preſent, that ſo he may reſtore the o- 


ther. and may. bind the Offenders totheir Good Behaviour; and if the 


Offenders be gone, yet the Juſtice may make his Warrant to take the 
Offenders, and may after ſend them to the Gaol, until they have found 
Sureries for their Good Behaviour. . ET 

Note, That if ſuch Forcible Entry or Detainer ſhall be made by three 


perſons or more, then it is alſo a Riot; and then (if there be no former 


Crom. 161. 
d. 152. 2. 


Enquiry thereof made) it ſeemeth the two next Juſtices of Peace (upon 


notice thereof) ought to enquire thereof (as a Riot) by a Jury, within 
One Month, upon pain to either of them making de 
1 5 | 

Alſo one Juſtice of Peace may (as it ſeemeth) Hear and Determin the 


Defaults of Sheriff and Bailiffs, in not returning ſufficient Jurors (where- 


of every one ſhall have Lands,&c. to the value of Forty ſhillings by the year 
at the leaſt) before him, to enquire of ſuch Forcible Entry or Detainer: 
And the ſaid Juſtice of Peace may proceed thercin as well by Bill, at the 
Suit of the party grieved, for himſelf, as alſo by Indictment only for the 
King; and the ſame Proceſs ſhall be made againſt ſuch perſons Indicted or 
Sued by Bill in this behalf, as ſhould be made againſt perſons Indicted or 
Sued by Writ of Treſpaſs with Force and Arms againſt the King's Peace. 
Vhat x Proceſs in ſuch caſe is, vide tit. Proceſs. 

And though any one Juſtice of Peace may proceed in every of theſe 
former Caſes of Forcible Entry or Detainer, as aforeſaid, yer if Two or 
more Juſtices ſhall joyn therein together, it is better; for Plus vident 
oculi quam oculus; & ſecurius e a negot ia commiſſa pluribus, Co. 
4.46. | | 
Alſo the Mayor, Juftice or Juſtices of Peace, and the Sheriffs and Bai- 
liſſs of Cities and Boroughs having Franchize, ſhall have in the ſaid City, 
Towns and Boroughs, like Authority to remove ſuch Entries, and to en- 

| | Dh : quire 


fault ro forfeit 


Cro,68.b. 


6 H. 6. 9. 
P. juſt. * 9. 
Raſt. 174. 


8 H. 6. 9. 
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quire of ſuch Entries, or putting or holding out, and in other Articles 
aforeſaid riſing within the ſame, as the Juſtices of Peace and Sheriffs in 
Counties and Shires have. 2 F 
2443. 3. Alſo every Juſtice of Peace, to whom a Writ upon the Statute of Nor- 6. 13. 


z s. A 2 » 


thampton concerning the removing of a Force ſhall be delivered, ought, ? 
to execute the ſame Writ, ſc. he ought to remove the Force, and to cer- Nonhamp-"- 
tiſie his doings therein into the Chancery. |. 1, ton. 
And for that the Juſtice of Peace to whom this Writ ſhall be delivered i 
herein but a Miniſter, and is to certifie that which he ſhall do therein, 1 
will here ſer. down the manner how he ſhall proceed to execute this Writ. 
Firſt,. When the Juſtice of Peace ſhall come to the place where tlie Force 
is ſuppoſed, by this Writ, he may cauſe three Oyes for ſilence to be made, 
and then he may make Proclamation in the King's Name to this effect. 


Lump 173 The Kings Majeſties Juſtice: of Peace ſtreightly chargeth, and in his 
Majeſties Name commandeth, all and every perſon to keep filence, whilf. 
his Majeſties Writ, &c. be read, and Proclamation be thereupon made ac- 
cordingly. Hale 2 IS | ny. #7 1 

2. Then may he read or cauſe to be read, the Writ, or may declare 
. ons ore, 15755 1 
3. Then let three other Oyes be made; and thereupon make Procla- 


mation again, as followeth: 170 8 
F249. is Maj fir [6:8 Tuſtice 4 2 in His Highneſs name, and by. virtue of 

3 His Majeſties Writ, ſtreightly charge and command, That no manner of per- 

; ſon, of what eſtate, degree or condition ſoever, now being within the Houſe > 
of B. &c. (named in the ſaid Writ) ſhall go armed, or keep force of Armour 
or Weapon, nor do any thing there, or elſewhere in diſturbance of His 
Majeſties Peace, or in offence of the Statute made at Northampton in the 
Second year of King Ed. 3. upon pain of lofing bis ſaid Armour and Weapons, 
and of impriſoning his Body at his Majeſties pleaſure. 


God ſave the King. 


4. Then the Juſtice of Peace may enter and ſearch whether there be any 
. force of Armour or Weapon worn or born, againſt this Proclamation, other- 
wiſe he may enquire thereof by a Jury, (for ſo the Writ it ſelf doth Warrant 
him.) And if after Proclamation any ſuch Offenders be found, hcoughr to 
impriſon the Offenders, and to ſeize to the Kings uſe; and prize (by the 
Oaths of ſome preſent) the Armour and Weapons ſo found with them; 
and the Offenders ſo impriſoned are to remain in priſon until that ſome 0- 
ther Commandment be given concerning them from His Majeſty, or his 
| Juſtices. Sce the Writ, Fitz. 249. and the Title, Bailment poſtea. 
cm But if, upon the Proclamation made, they do depart in peaceablę man- 
162. ner, then hath the Juſtice no Warrant by the Writ to commit them to 
Priſon, nor to take away their Armour. 5 
But when the Juſtice hath removed the Force, (upon this Writ) he 
may not put the party that was put out, in poſſeſſion again; for if he 
do, it ſeemeth both the Juſtice and the patty alſo are puniſhable: For 
the Writ doth authorize the Juſtice only to remove the Force, and not 
to make Reſtitution. | ey | 
The form of this Writ upon the Statute of Northampton, you may ſee 
in Fitz. N. B. 249. CIR 17 
1 The 


R 5 Wwo 


8 


86 ES Foreſtaller, Regrat er, 1 ngrofſer. 8 Chap 45. 


The form of a Certificate, (or Return into the Chancery of this Writ) 

-7-- ſe in the other Tide, Freie Bag et e 

F. x3. Alſo every Juſtice of Peace (ex officio, and ec ee 2 E. 3. 
by force 0 the f . Arinoz 


J K bee . 


The manner to execute this Statute hy the Juſtice of Peace K. 10) Lam. 156 
Him; 


— 
* qm. 


eſtitution of the poſ- 

ſeſſion to the party ouſted, but muſt only remove the Force, 
And concerning the Offenders ſo found, and, commizred by the ſaid c:o.150. 

Juſtice of Peace, it ſecrheth the Juſtice (at his diſcretion) may fine them, Lam. 176. 

and upon payment thereof, or u»on Yureties fpund for the ſame, that 31 

the fad Juſtice may deliver the Offenders, & ven as in the former Statutes 

of 15 R.2. & 8 H. G. Or elſe the ſaid Juſtice may record ſuch Force, and 

commit the Offenders, and after certiſie the Record into the Aing's Bench 

ot tothe Juſtices of Gaol delivery; or to ch Geheral Sefions of the Peace, 
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n Fore aller, . Regrater, Ingroffer. - __ 8 
$3; * O p&tſon ſhall buy to fell again any Butter or Cheeſe, unleſs he ſell; & , x. 
8 the ſame in open Shop. Fair or Market; and not in groſs upon 6. e. 21. 


Cheeſe. : r 

spain of forfeiture of the double value, to be recovered in any of the 
King's Courts. of Record, one Moiety to the King, the other to the 
Informer. $4 #7 4% . of 4 HL Iv du . . „ SE. 


The word Retail ſhall be expounded, where a Weight of Cheeſe or „ k. 
© Barrel of Burter, or leſs, and not above ſhall be ſold at any time with- 6. c. 21. 
— . 
The Statute ſhall not extend to Inn-keepers of Victuallers, where ia. 
© the ſame is ſpent in their Houſes 8 
© 1. If any perſon ſhall buy any Merchandize, Victuals or other thing 5k. 6c. 
© whatfoever coming by Land or Water to a Market or Fair to be fold, or 
coming towards any City, Port, Haven, Creek, or Rode of England from 
beyond Sea, to be ſold, or make promiſe, or contract for the ſame; before 
che fame ſhall be in Market, Fair, City, c to be ſold, or ſhall make any 
price, or dearer ſelling of any ſuch things, or diſſwade, move or ſtir any 
c perſon not to come thither, ſhall be accounted a Foreſtaller. | 
6.2. 2. Any perſon that doth regrate, or get into his hands in any Fair or ; K.. 0.1. 
Negrater , Market any Corn, Wine, Fiſh. Butter, Cheeſe, Candles, Tallow, Sheep, 
Lambs, Calves, Swine, Piggs, Geeſe, Capons; Hens, Chickens, Pidgeons, aj 
© Conies, or other dead Victuals whatſoever brought thither to be fold; 
and ſhall fall the ſame again in the fame Fair or Marker, or any other 
© within Four miles thereof, ſhall be taken for an Ingroſſer. 8 41 
2 * 3- Any 


Foreſt aller. 
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3K 46. 3. Any 4 fon that ſhall get into his Hands by Buying, or promiſc 9 x. 
14. 6 taking oth® than by Demiſe, Grant br Leaſe of Land; or Tithe or Cori e. 
© growing inthe Fields, or any, other Corn, Grain, Butter, Cheeſe, Fiſh, 

cor other dead Victuals, with intent to ſell the lame again, ſhall be ta- 

c ken an unlawful Ingroſſer. g 
5s E.6.c 44. Any perſon thereof convicted by Law of che Realm, br in form 5. «- 
= Fe by tliat Act; ſhall fot the firſt Offence ſuffer Imprifonthenc 1 C 

© for 2 NY withour ' Bail, arid mall forfeit the valuc of the Goods 

© {9 bou | 
3 E.6.c. : of - For the ſecond Offence, being dleeof Eftſbons ide ſhall ſuf. 2. Offence. 
'+ . fer Impriſonmenr by half a year, without Bail, and ſhall loſe double the 

| 0 value of rhe Goods ſo bought. 
$E.6.c.- 6. And for the third Offence, ſhall be ſet on che Pillory hhere he In- 3. Ofente. 
l { habirs ; And forfeit all his Goods and Chattels, and be committed to 
e © Priſon, there to remain during the King's Pleaſure. ; 
1K 6. . ©, Firſt, Buying Barley or Oats, to be made into Mault or Oatmeal, 5. s- 
9 bot by Foreſtalling; ; or Secondly, Buying, (nof by Foreſtalling) by Fiſn-- . 
d mongers, Butchers, or Poultęrers things belonging to their Trades, being 
© © ſold again by Retail at reaſonable prices. Thirdly, Taking Corn, Cattel, 
© Butter, Cheeſe, upon reſervation in Leaſe. Fourrhly, Inholders buyin 
Won or Victuals, and ſelling them by Retail in their Houſes, or to their 
ighbours for fuſtenance at reaſonables prices. Fifthly, Buying of dryęd 
<Fith,&c. not foreſtalled and fold ar reaſonable prices.” Sixthly, A Badger, 
Ds <Lader Kidder or Carrier, being licenſed by three Juſtiees where he dwells, 
vying Corn, 'Fiſh, Butter or Cheeſe; he ſelling the fame within one 
Ps: in Fair or Marker, or to a Vicualler, or S ber perſan for =_ 
© viſion for the Houſe; the fame being bouglit without fofeſtalling. 
Taeenchly, Proviſion for a City; Town- Corporate, * fors Sis EE, 
| Caſtles, Forts, without forcſtiling) thall not be adjudg et. .t een 
5k. e.. g. A Man buying Cori for change of Seed; at rngn fo much By 
*S - 5 the Market, hall forfeit the couble value thereok.” * 2 
5 4 


5 E. "Ps Fg rhe FO of Phate 4 Seſſions; ſhall enquire; aides 6. 6. 
10 hae Offence þy Inquifition, Bill, Preſthtmenr, or Taformatichibefore die ma; 
coke exibited,-and by c ation o Tb la whWitneſſes, ör-By un 7 
other ways or n 42 in titer diſtretibn. and o e Proceſs, ag they 
© were Indicted by N or bag; and upon C hviction b Infor- 
mation ot Shir at an e proſecution to make Eſtrears of the Kings 
„ palt, as int er eaſe „And 19 aW4 5 Extution fer the Plaintiff or In- 
* former, by, Fieri or ap. as the King s Juſtices may do, andif the Con 


.6& 41 vi ion be for 4 N ture" "Be Eftreted: * 

5K6.c. 110 RES eben . 2002 88 0 by 85 AM 4 
bs”: * Il b A a, if not filed 

ee nt me ee c 'K 12 I n uche OH. «bio 2 


RE ROO Wig” 2 el 3Þ 8 Sei day king Beil 
SHcnablc pre, ! wh Noll srl 
. 44. de Can pry — W % biH 
I . ber eben bee Otis, Suk, 
5 5 © Spices, Currants, nor wa Foreign Victuals brought into England from 
* beyond the Seas, Fiſh and Salt only excepted. 
21Jac.22. © x5, The Statute of 3 &4 E.6.21. & 5 & 6 E.6. 14. ſhall not extend C8. 
© to Freemen of London buying Butter and Cheeſe, and felling the ſame L= 
| i in London Libertics, Southwark and Weſtminſter. 
'F ac. 22, 


78. If Juſtices of Peace ſhall declare in their open Seſſions the Tra- 
II © ders 


wy 
N the fa 


4.07 195 


E. 6. c. 


—_—. Foreſlalſer, R er, aer, Tugroſſer. Chap. 45. 


during ſuch reſtraint, they ſhall not be exempred from 


Determine. 


not forbear 
naltics of 


© ders in Putter and Cheeſe ſhall forbear to buy ; if they ſh 


© thoſe Laws. 
© 17. No Drover, Badger, Lader,Kidder,Carrier, Buyer or Tranſporter of 5 El. 12, 


© Corn or Grain, Butter and Cheeſe, ſhall be allowed but in the open and 
© gencral Quarter-Seffions of the Peace, of the County where the p 
© dwells and dwelt three years together before the Teſte of his Licenſs, 
© and none but ſuch as are or have been Married, and ſuch as are at the 
© time of their Licenſe Houſholders, and riot Servants or Retainers, and of 
the Age of thirty years at leaſt, and ſhall be Licenſed only for one 
ear. 
7 18. Note, A Woman can have no ſuch Licenſe, for the Statute bake Crom.72, 
© only of a Man, and he that hath ſuch Licenſe ſhall not ſell by his Ser- 1 5 
8 vant, 
© 19. The Licences ſhall bear date the day a and place of che Sefli jon, and 5 El. 12. 
© ſhall TeSigned and Sealed with the proper Hand and Seal of three Juſti- 
© ces then preſent Quorum unus, upon pain that he takes a Licenſe con- 


8 trafy to that Statute, ſhall forfeit 5 J. ta the King. 

20. The Juſtices in Seſſions {hall take Bond ng Surety by their dit. 5 Kl. 2. 
© cretion ; that the perſons Licenſed do not Foreſtal, Ingrols, or do any 
ching contrary to 5 Ed 6. 14. The Clerk or his 9 ,and none other 

© ſhall write them, for which Licenſe he ſhall Day. 1 at moſt, for the 

© Recognizance-4 d at moſt; for which Fee the lerk ſhall FE: a Negi- 


: ſter of the names, Ec. and bring it to the Seſſions. 
21. No perſon ſhall by Authority of ſuch Licenſe buy Corn or Grain 5 Cl. 12. 


cout of open Fair or Market, unleſs he be thereunto . and that 
© by ſpecial words in his Licenſe ſo to do; or forfeit 5 
C22, 1 he Juſtices of Peace in their Quarter · Seſſions l hear and deter- 5 El in. 
© mine the Offences againſt that Act, by Inquiſition, Preſentment, Bill or 


© Information, before them exhibited;. and by Examination of two Wit- 
© neſſes, or by another lawful means by their diſcretion, and may make 


© Proceſs, as "if they were Indicted. And upon Conviction, by Infor- 
© mation of any other than the King, they may extract the Kings 
© Mojety as in other Caſes, and to make Execution for the other 3 2 5 


et for tlie * by Fieri ſacias or Capias, as in the Courts at Ve 


© niunſter; and if the Conviction be at the King's Suit, only, dal 


: haye che whole, Forfeitures. 
© 23. That Act ſhall not prejudice Corporations in their Purveyatice, 5 ELt2, 


c nor extend to the Counties 0 ras, Cumberland, Lancafer, Che. 


An, Hor Jol. 
4. No perſon ſhall regrate or ingroſs any Oaken Bark, beſore it be * 23. 
© ſtripped or after, to the intent to ſell. the ſame again, upon pain ad | 


© feiti che Bark. wir 
: © 25. No perſon "ſhall foreſtal any Hide coming to a Fair or Mark 
© buy at Hide but in a Fair or Marker, except of the quner who 
t = ws —_ ſpent in his ovn Houſe, upon pain to ſorſeit for every 
ide 6 5 Gt 
5 wide tit. . Acer Fele, vide tj ly a; wet 
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Games. © 


TY 


nor any Bear baiting, Bul-baiting, Enterludes, Common Plays, or other 

unlawful Exerciſes or Paſtimes, uſed by any within their 'own Pariſhes : 

Upon pain that every perſon-offending in any the premiſes do forfeit for 

every. Offence Three ſhillings four pence, to be imployed to the uſe of the 
Poor of the ſame Pariſh where the Offence ſhall be committed. And any 
one Juſtice of Peace of the County (or the Chief Officer of any City, 
Borough, or Town Corporate) upon his or their view, or Confeſſion of 
the party, or proof of any one Witneſs by Oath, ſhall give Warrant under 
his Hand and Seal to the Conſtables or Church-wardens of the Pariſh 
where the Offence ſhall be committed, to levy the ſaid Penalty by Diſtreſs, 


and Sale of the Offenders goods, (rendring them the Overplus:) And 


in defalt of Diſtreſs, rhe Offenders to be ſet in the Stocks by the ſpace 
of Three hours: Provided that none be impeached by this Act, except 
he be called in queſtion within one Month next after the ſaid Otfence com- 
mitted, 1 Caroli Regis, cap. 1. & 3 Car. cap. 4. 

King James of happy memory Anno Domini 1618. publickly declared to 
his Subjects, theſe Recreations or Exerciſes hereunder mentioned to be 
lawful ; that is to ſay, Dancing of Men or Women, Archery, Leaping, 
Vaulting, May-games, Whitſon Ales, Moris-Dances, and ſetting up May- 
poles, and other ſports therewith uſed: Aud commanded that no ſuch 
honeſt Mir: h or Recreation ſhould be forbidden to his Subjects upon the 
-Sunday or Holy-days, after Divine Service (ſc. Evening Prayer) ended. 
Reſtraining and barring notwithſtanding from this Liberty any Recuſants, 
aud all ſuch as abſent themſelves from Church upon thoſe days ; Com- 
manding each Pariſh by it ſelf to uſe theſe Recreations, — only after 
Evening Prayer ended : And prohibiting all unlawful Games to be uſed 
upon Sunday, Bear-baiting, Bull-baiting, Enterludes, and Bowling by the 
meaner | ſort. 

All which our late gracious Soveraign King Charles the Firſt, by pub- 
lick Declaration, Anno Domini 1633. hath confirmed ; allowing farther 
the Feaſts of the Dedication of Churches, commonly called Wakes, aud 
all manlike exerciſes to be there uſed with all freedom, yet ſo as none 
briug any > hp thither : Commanding all Fuſtices of Peace to look 
that no diſorder be at ſuch Wakes, but to be prevented or puniſhed, 
&c. 

The Statute of 12 R. 2. c. 6. Directs Servaats and Labourers in Husban- 
dry, Artificers and Viftuallers to uſe eee upon Sun days and Foli- 
days, and prohibits them to play at Tennis, Foot-bal, Coits, Dice, and 
other Games; and the Statute of 11 H. 4. c. 4. confirms it with the pe- 
nalty of Impriſoument Six days upon the Offender ; and thereby it is 
Enatted, That no Apprentice or Servant ſhall play at Tables, unleſs it be 
for Meat or Drink, nor at Tennis, Dice, Cards, Bowls, or any other un- 
lawful Game out of Chriſtmas, and in Chriſtmas, to play only in their 
Maſter's Houſes or preſence, 2 pain of Impriſonment in the Stocks for 
a day, and the Houſholder that - ſuffers theſe Games to be uſed in other 
manner upon convidtion before the Juſtice of Peace, &c. forfeited 6 s. 8 d. 
But the Statute of 12 R. 2. c. 6. is repealed by 21 Jac. e. 28. and by the 

EI Statute 


1 ＋ Here ſhall be no niceting of people out of their own Pariſhes on the 8. 
Lord's day (or Sunday) for any Sport or Paſtimes whatſoever ; e 
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Statute of 33 Hen. 8. c. 9. all Statutes for the reſtraints of unlawful Games, 
as touching the Penalties and Forfeitures of the ſame are repealed ; . ſo 


for theſe Games ſake, out of which caſes Gaming is lawful ; and not fly 


„ # 


1 0 | the Games before mentioned, are in caſes and circumſtances aforeſaid 


Dicæologice p. 417. 1,26. i ot \ $49 296% wel}. 
8. 2. Every Juſtice of Peace may from time to time (as well within Libem p.; H 
8 rel. ties, as without) enter into any common Houſeor Place where any playa 3 las. 
\ ing at Dice, Tables, Cards, Bowls, Coyts, Cales, Logats, Shove-groat) ; 
8 Tennis, Caſting the Stone, Foot: ball! or other unlawſul Game, nom 1 B. :. 
invented, or hereaſter to be invented, ſhall be ſuſpected to be uſtd; and 1 

may Arreſt the Keepers of ſuch places, and impriſon them till they find 
Sureties by Recognizance no longer to occupy: any ſuch Houſe, Plays. 
Game, Alley or Place. e e eee ln, e n r un 
8 3. Tet it was. reſolved in 3 Jac. That if the Gueſts in auy Inn or Tavern, icall 
lin. for a pair of Dice or Tables, and for their Recreations play with them 
or if. any Neighbours play at Bomls for their Recreations, or the lite, 
that theſe are not within the Statute of 33 H. 8. c. 9. for the Statutes 

conſiſts of Two parts. 1. That no perſon ſhall for his or their Gain, &c. So 
that although theſe Games are uſed in any Inns, Taverns, or other Hauſes, 
if the Houſe be not kept for Gaming, \Lucre or Gain, but. they play. only: 
for Recreation, and for no gain to the owner of the Houſe, this is not with-. 
in the Statute, nor is ſuch perſon. that plays in. ſuch Houſe that is not 

ſept for Lucre or Gain, within the penalty, of that Lau. 


c 


Alſo. he may arreſt and impriſon (without Bail) the Players till they be g= 
bound by themſelves; or with Sureties, by Recognizance to the Kings 
uſe, no more to play at, or to haunt” any of the ſaid places or Games 74:7. 

The ſaid Statute of 33 H. 8. prohibited all manner of perſons to play 
at any unlawful Game in any Common Houle, Alley, or Place; except 
the keeper of ſuch Houſe or Place have a Placard, containing what Games 
ſhall there be uſed, as alſo what perſons ſhall play thereat : And then 
ſuch perſons may play there, Sc. 

Alſo the ſaid Statute prohibiteth all Artificers, Husbandmen, Labourers, 
Mariners, Fiſhermen and Watermen, and all Apprentices and Servants, 
whatſoever, to play at any unlawful Game, in any place or at any time, 


except in Chriſtmas time only and in their Houſes, or Servants in their 
Maſters 


-'» 
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5 R. 2. 
& 9. 


Ibid. 
Toid, 


Idid. 


Ibid, 


31 Eliz, * 
C. 5. 


2 & 3 Ph, 
& Ma. c. 9. 


eight pence for 


\ Maſters Hoſes; and by: their Maſters Licence; or Serving: men within 
the Precinct of their Maſters Houſe, Garden or Orchard, and by their 


Maſters Licenſe: Allo no manner of perſon ſhall at any time play ar Bowis 


in any open places, ont of his Garden or Orchard, 9. 4 
Hd the: aid Statute ſeemeth to make all Games amo unlawful. fave 
Shooting in the long Bow, that being a great defence for the Realm, 1 4 


& meet exerciſe for all manner of 2 rſons to uſe, and a means lo pre veut 
c 


or divert Men from other unlawful, crafty; and deceitful Games, Ad from 
the inordinate and common haunting of Ale-houſes and T ipling. - 

Every Juſtice of Peace finding or knowing any perſon to exerciſe or uſe 
any of the aforenamed unlawful Games (contrary to this Statute of 2 
H. 8. cap. 9.) may commit him to Ward, there to remain without Bail, 
until he become bound (in ſuch Sum of Money as he the ſaid J 
ſhall think reaſonable in his diſeretion) chat he tha 


uſe ſuch unlawful Games. lid. 
The Penalties for Artificers, Husbantl "wn 1 ; Aperitif, on 


Cards, Bowls, Claſh, &c. out of Chriſtmas, is Forty ſPidlings, and i Chrift 
mas time to play in their Maſters Houſe or preſence. bs 
The Penalty for keeping 4 Houſe of l Wea, = is Forty "Ailing 
per diem. 
The Penalty! for reſorting 1 NN or 2 there, = th ar and 
72 every times ' 
Mayor, "Sheriff p Conſtables, and Head s Ke. ſball bn 
Menth ſearch ns Juſprited”, or for) * for” every. Moth 532 1 


mes 
All Mayors, Ke. a Head. offcers, Tal four times every y wil 378) 


claim this Statue in the Market. Ang al Tuſtices of Peace 5525 Pro- 
claim the ſame in their Seſſions, © 


i Af Suits upon the Statutes of unlawful Games, ſhall be N 
and proſecuted, at the Aſſizes or Seſſi ons of” the County where the offs 
committed, and not out of the County. 


Every. Licenſe, Placard or Grant, a am perſon for having o or Kalb | 


ing any Bowling- alley, Dicing Hou uſer or other unlawful Games, Bern 
by the Laws- of the Realm, ſball'be void. © + 
Although theſe \ Games aforetiamed, are by Statute prohibired as un- 


lawful for ſome places, perſdus, And times; yet are they not unlawful or 


evil of themſelves, but are matters of Reercation and Pleaſure, (though 
ſome of them more vain and more idle than others:) And the King by his 
Prerogative may tolerate and licenſe the moderate uſe of all ſuch Games, 
as it thall ſeem good ro His Majeſty, Cel 1 1. 85. 3. 

Note alſo, That playing at Cards, Dice, and the like, are not pro- 


hibited by the Common Laws of 'this Realm; ( excepr that one be deceived. 
by falſe Dice, or falſe Cards; and then he tt is deceived, may have his 


Action of the Caſe for ſich Deceit ; ) neither are they malum is ſe, or of 
their own natures; for then none mi ihr be tolerated or licenſed to uſe them; 


whereas the Statute doth except and tolerate certain perſons, places and 


* B. Baily times. And yet good * Divines do hold divers of theſe Recreations to 


409. 


Dr, Weller, 


498. 


be altogether — as being Acliont wherein we neither Heſs God, 
nor--look to receive a Bleſſing from God; way, Juch as we dare not pr of 


Mertin. 0 God for a Ble on them, nor on our ſelves in the uſe thereof : But 


on the Sabbath-day all ſuch Recreations and Games are holden 


For if Iawful Works be Corman on that day, much more 
unlawful 


e 


* not from hen ch | 


12 


6 6, 


* « © 
* , 


0 


. wants at Husbandry, Fourny-man, or Servant of Attifieers. Mariners; Fi. Penzlin 
fhermen, Watermen or Serving men, Playing at Tables, Tennis, Dite, 


f Guns. 4 Chap. 47, 


unlawful Sports, (yea, ſuch Sports and Games, which otherwiſe, and at other 
times are lawful.) Sec Wai. 58. 13. 736 
For the preventing deceitful and exceſſive Gaming, a good Law was made 
16 Car. 2. cap. 7. but the Juſtices have nothing to do therein. FAY: 
But enquire what Games ſhall be ſaid to be unlawful, other than thoſe a- 
forenamed. Quære, of..Daucings of the Morrice, or other open Dancings, 


. Bear-battings, Common Plays, and Fencings. All theſe ſeem. to be probi 


6 7 
— nn 


. * 


ited by the Statute of 39 El. 4. 
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HAP. XLVII. v. 24. 
5 | : Guns, 


| "Pg Wee ſhall ſnoot in, carry, keep, uſe; or have in his Houſe, or pyer 254 
One Juſtice, elſewhere, any Guns, Croſs-bows, (* Dags, Piſtols, or Stone-bows, Co. 11. 8. 
contrary to the Statute of 33 H. 8. 6. every perſon ſeeing or knowing GG 
this, may Arreſt or Attach the Offenders, and bring or convey them to r. «. 2. 6, 
the next Juſtice of Peace in the fame County (where they. were found 
offending,) which Juſtice, upon due Examination and Proof thereof, 
before him had or made, by his diſcretion, may commit the Offenders to 
the Gaol, there to remain until they have paid the Penalty of the Sta- 
tute, ſcil. Ten pounds. 0 | I | 12 1 
Ihe effect and particulars of which Statute be as followeth: — 

1. No Perſon may Shoot it, or keep any Gun, Dag, Piſtol,Croſs-bow, co.s. 7 
Hagbut, Demi-hake, or Stone-bow, except he hath per Annam Ico l. | 
in Lands, Tenements, Fees, Annuities, or. Offices, in his own right, or 
in the right of his Wife, or any other in truſt for him, or forfeit Ten pounds 
for every tim. 258 le 13S; Wr | 

2. No perſon may ſhoot in, carry, keep, uſe, or have any Hand Gun ,, , 
under one whole yard in length, in the Stock and Gun, nor any other 
Gun (* Dag or Piſtol) that ſhall be under three quarters of a yard in length, Co.s. 72: 
or forfeit Ten pounds for every time. . 5 

Every perſon having in Land, Sc. 100 J. per annum, may ſeize and 
take from the Offender every Gun (Dag and Piſtol) ſhorter than is before 
limited, and every Croſs-bow (or Stone-bow) from him that hath not 
100 J. per annum, and may keep ſuch Bow; but muſt break ſuch Guns 
within Twenty days next after ſuch ſeiſure, ya Forty ſhillings for 
every Gun not broken, and may keep the Gun ſo broken. 

5.2 But now, by the Statute made 3 Fac. cap. 13. if any perſon, not having 
Lands, Sc. of the yearly value of Forty pounds, or not worth in Goods 
Two hundred pounds, ſhall uſe any Gun, Bow, or Croſs- bow, to kill any 
Deer or Conys, or ſhall keep any Buck-ſtal, or Engine, Hays,Gate-nets, 
Purſe-nets, Ferrers, or Coney-dogs, (except ſuch Perſons ſhall have any 
Ground incloſed, uſed for the keeping of Deer or Coneys, &c. or be 
Keepers, or Warreners) any perſon 9. Aha in Lands an Hundred pounds 
by the year in Fee, or for life, may take from ſuch MalefaQors, and to his 
own ule for ever keep ſuch Guns, Bows, Croſs-bows, Buck-ſtals, or En- 
gines, Hays, Gate-ners, Purſe-ners, Ferrets, and Coney-dogs. 2 

3. No perſon may carry in his Journey any Gun (Dag, or Piſtol) charg- p.; 
ed, or Bow- bent, but only in time and ſervice of War, or in going to or Lim. 462 
from Muſters) except he hath, per annum 100 l. in Lands, &c. Or ſhall 
forfeit Ten pounds. 5 . W 
J. No perſon may ſhoot in any Gun &c. within any City, Borough p. ,. 
or Market Town, nor within one quarter of a mile of any City, Borough 
| 4 or 


- a But, or Bank of Ear 


Or of be do ſhall forfeit Ten pounds. 
P. 7,8,9." Except, notwi 


S —— — 7 — — — „„ cs © - = _— — — 


Ch . KT Ce n : 
e or Market-Town, ce for the defence of his Perſon, or Houſe, or at 
Bank of Earth, and in a place convenient: Or if be do, ſhall 
RT. CC 


F. The Maſter may not command his Servant to Mot in.any Gun or 
or Bank of Earth, or in time of War: 


Croſs- bow. c. except at a But, 


* 


e R 1 A 
| not ichſtanding out of this Statute, 51 af But or Bank 
of Earth by Serving-men, whoſe Maſters are ingbled by Stirute, and by 
Inhabitants of Cities, Boroughs and duch Tore es d alſo all Lords, 
Knights, Eſquires, and Gentlemen, and the Inhabitanits of Every City, Bo- 
rough, and Market- Town; as alſo all perſons dweltiag alone, or near the 
Sea and Makers and Sellers of Guns, c. Theſè may keep Guns, Ic of 
the length aforeſaid, in their Houſes, (yet only to uſe and ſhoot therein at 
a But, or Bank of Earth:) And perſons Having lawful Placards, they may 
ſhoot according to ſuch Placard or Licence. See 2 7 Excopy ys. 
any perſon keeping Hawks. having Licence from the Seſſion y' - 
Crows,&c. for Hawks-meat only, may kill Hawks meat, ſo as be 
Same Quarter Seſſions become bound by Recognizante in Twenty Poun My not 
to ſhoot at any Fowl prohibited by that Law; nor within Six 7 725 
, 


4 


of a Hernery or Pigeon-houſe, nor in any Foreſt,” Chace or Pax * be 
His Majeſty is not owner, 1 Jac. 7 bs org 
But foraſmuch as in theſe former Caſes, the Juſtice df Peach hath, the 

whole matter committed to himſelf, and that ſuch Offenders remajn con- 
vict upon his Examination and Proof of Witneſs made before him; thcre- 
fore he ought to be circumſpe in his Examination, as alſo in his Mis uus. 
And farther, to make a Record of the Matter, (in writing under bis Hand) 
and alſo to ſend the Eſtreat of it into che Exchegwer, whereby rhe Kings 
duty may be ll. . 
NW, perſon under the degree of a Lord of Parliament, and not having 
100 J. per annum, ſhall ſbost in any Hand Gur in any City or Town at a 
Fowl or Mark "upon any Church, Houſe, or Dovecots; mor Jhall any pen 
ſhoot in any place with Hailſhot, upon pain to forfeit Ten pounds, and impri- 
ſonment for three Months. 2 E. 6. 114. hi HH 

The Form of Mittimus vide hic poſtea. 

The Form of the Record, ſee there alſo. 


46.1% All perſons which ſhoot in Guns (whether they be authoriſed to ſhoot 


or © ife) ought to preſent, cheir names to the next Juſtice of Peace, 
and ſuch Juſtice ſhall cauſe the Clerk of the Peace to Record or Regiſter 


their Names, Bur guere if this be now inviſe. Lamb.2.96, 8 
Any two juſtices of Peace may commit to the Gaol for three Months, 


1 lac. 27. 
P.Pheſaats- Fe. every ſuch perſon as ſhall ſhoot With any Gun, or Bow, at any Par- 7** Je. 
Tela Tou ls 2 ** N 


tridge, 
more in the title Partridge See Poftea tit. Partridges. | | 
But nets, Th the Sheriff, or any of his Officers, for the better exe- 
cing's their Office, may catr with them Hand-Guns, Dags, or other 
eee, (ive or deſenlne) noticſtanding the Saru of 33 # 
. £.6. Co. 5. fol. 72. 
All Fuſticespf, Peace in their Seſſions m 


ces, ſo; i g {eſs Fine than Tep ptunds be afſeſed for any ſaeb Offence; Which 
Fine l in Seen, bale ts tes Ting ſe hs 


aſe e. 
re up P. e bor | | 
N 0 4 1 4 OL: 5 134% : n | ; | 


n 21 N £ Any 


ouſe-Dove, Mallard, ox ſuch Fowl, or at any Hare, See 


hear and determine theſe Offen- 6. 5 


5 K — 8 oy - * «pr - — 2— — 


" Hawking, Hearth 2 Chimney. Money Chap. Bibs. 


v4% ** 


§. 2. 
the Duty, 


* * 


neuer. 


I7cw. 


K 


L. 


ellec tion. 


Av erſon ſecin pj, fnlltng, , or ercetvi Xe ſou to 775 againſt the wi 6, ü. 
24 tach aud Atteſt, and hri Ping 15 A 

> 2 upon the due Exdmination 2 Proof, 3 Fig his di fe mens hi; 

to the next Gaol, there £6 remain till the Penaltt ts 


the King, the other to ſuch bringer. 0 
If any Fury conceal the Offence, the Ju uſtices may In of YE or more; 


who, Z 15 find the concealment, eve one 10 the fr Jo þ 4 4 'p 74 eu. = 
ty ſhillings to the King, Vide Addeada. KR * ay Tie 


1 


Hats aud Caps. Fee. 8 El. Li, Rf Ne I7. 5 +62 ie 

— — mer rr 
2011 0. H 120 P. "XLVIL V. I Ae br 

| So } 103 . | | 27G 8.113%: J 

II! 49 Hanf, AG 70 ig | 499, The 8 


Ve Jute of e Re examine the Offences for Hawking or p. p 
Ez 7: | 2 87 or Codd ed N and may fa bog 
t 


quiſite allo 0 the ke ole TY over 855 Wire which aal e. 


ver the Offence . l 
Againſt Hawking at Pheſants or Partridges between the firſt day of 


740 and laſt of Augaft. See 7' Fac: ri. Hic. tit. Partridges. 
Hawks that be found, ſhall be delivered” to che Sheriff. Vid. tit, Fele- 


ies by. Statute. 
"Hawk * W the .ch by 1 them is Feen See chere 


alſo. 


* . o . 
4 4 by 45 89 11900 ku, 1 IDES? 


CHAP, IX. ee ee 
Ararth Money and. Chinmey Name, eee 3 


— Yet: Houle: Fdifice, Cham cr, and Lodging, ſhall be ch 
F. with Two fillings yearly to be” paid at our Ea day; 20 
* chaelmas, for every fte nearch, and Stove therein. 14 Car Z. c. 10. 
ec " CEyery. Owner Wicltin fix da er notice g iven by the Officers, ſhall | 


oe 
eher in to ther an Acdo E 1 u th Hands, of I 
© their Htartlis and Stoves. 4 Us .. Ga aid Gn us 221 
© The Officers ſhall*before' Wot "ca Move jon 


: Accompt; and for; want of "ſuch com, al view; and 
© deliver the lame to "the next Selllons, 8 me to be 
e 7 make eben We an i hi Burde 


414 6 bn 
e Treafvrers atid"Offic 
C Ages ä ald kk 


| Fus, Wol-. * 
© and other Officers, hall ewe br | 0 


© grown due, collet che ſame, and give 2 which ſhall be a 
© full Diſcharge, and the party never be troubled in the Excheguer, or 
© elſewhere. 27d. 


In caſe of neglect or refuſal, tue Officers may levy the tame by Di- 
6 ſtreſs: 


— - 2 


Te Colettors ſhall within twenty days after it is due, U pANt thore 5 
ane withouteipaſ. © Fm. 
J —_— al * 
ceſveh itz And the 9 
Jab btelbad 1 e. 

10 27 01 ons wWolls flu“ 


The High Conſtables ſhall-withif/ten days 2 5 fe 


H itte 12 


2 Fe. n % 


3 un 0 


| ry, is exempted from payment to 5.8. 
Church and Poor; 1hall:be charged with tlieſe duties. See Fu,. 


= | under their hands, certifie a Heufe eo be under 


© Peace, and allowed, the party ſhall be diſcharged, 14 Cur. er 3 
The Act not to extend to a Blowing. houſe, or Stamp: Fararice; Rig, 6.9. 
© or private Oven; nor an Hoſpital or Alms- houſe, che Revenue wfere- 
© of exceeds not One hundred pounds per annum. 14 ur z. gel! 
© The Oceupier, or Tenant, his Exccutors or Adminiſttators to he ches 
© charged, and not the Landlord. idm. 
© By the Statute of x5 Cay. 2. cap. 13. a new Survey'is apppinted after So. 
© Michaelmas following, and ſeveral Penalties infficted upon Howlholde * 
and Officers, for their neglect or conccalmenn t. 1 
He that is Officer at the time of the dut) growing due; may edllect, 5 Met 
© diſtrain for, and receive the ſame, notwithſtanding he be” after Vards 
© changed or removed. 15 Cur a. c. 3. 0. L. slit 90 © 
© If any perſon, who by that or rhe former Act. eg to Hlect di- v E 
© ſtrain for, or receive the duty, ſhall refuſe or neglec c do d or 
© every Week he ſhall ſo negle@ or'rofuſt, he fffll Jetfeit T entf l. 
lings. | r n 
6 Where the Officers may enter the Houſe or Diltfdin, he may call to gente. 
© his aſſiſtance two ſufficient Inhabitants, who are required to aſſiſt him. | 
© 5 Car. 2. c. 13. 


\ Ex 


> Where 


— 
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Sheriff, Where a Sheriff is appointed to be Collector, he may appoint. his 
© Deputy under his Hand and Scal. -1 5 Car. 2. cap. 13. ele 

5.12. Officers in Societies, may do ſuch things, and are liable to ſuch Pe- 
S115. c nalties, as other Officers are. 15 Car. n. cap. i 3. 
wefimin The Bailiffs of Weftminſter and Southwark may do the ſame things, and 
fer. are liable to the ſame Penalties as Sheriffs. 44 Car. 2. cap. . 

Ilse. The Lord Treaſureror Chancellor of the Exchequer,, may make ſuch 
© further allowance to the Clerk of the Peace, as they ſhall think fit; 
© not exceeding one penny in the pound. 15 Car. 2. cap. 13. 

6. 13. By Act of 16 Car. 2. c. 3. the King's Majeſty, His Heirs and Sueteſſors 
Kong oy © may by the Advice of the Lord High Treaſurer, Chancellor, Under- 
2 0 Treaſurer, and Barons of che Excheguer, or any three of them (Quorum 

© anus, the Lord High, Treaſurer or Chancellor) appoint ſuch perſons 
© as his Majeſty, &c ſhall think fit to collect the duty for viewing Hearths 
© and Stoves; and for examining the Rolls, Returns and Certificates 
© who ate inabled to ſupetviſe the Rolls, and Returns; and being attend- 
© ed with the Officer of the place, if any; or elſe without any in the day 
© time, to view and ſearch, if any more Fire-Hearths or Stoves he, than 
c are returned; and ſo ↄnę every year : And if they find any variance, ſuch 
© perſon appointed, and Pariſh Officer, are to certiſie the ſame to the Clerk 
>» © of the Peace; and after approbation thereof, by the Juſtices in Seſſions, 
t the ſame is to be certified to His Majeſtie's Remembrancer in the Exche- 
© guer : And; ſuch perfon or perſons, ſo to be appointed, may collect the 
© ſame, and other Officers appointed by former Acts, are diſcharged of 
„Collecting thereof: And ſuch perſons to be appointed, ſhall pay to the 
© Petty Conſtables, and Clerk of the Peace, ſuch allowances as are given 
by former Act. 16 Car. 2. cap. 3. IG 8 
All Juſtices of the Peace, Chief Magiſtrates, Conſtables, and, other 
Officers, ate to be aſſiſting to ſuch perſons as ſhall. be ſo appointed, ac- 
| _ © cording to the true meaning of that and other Acts. 16 Car. 2. c.3. 
$ 14 In caſe of demand made at the place where the duty grows due, and 
. © refuſal. ot non· payment within an hour after demand, the Officer ap- 
, 8 may Diſtrain, with the aſſiſtance of the Pariſh Officer in the 
© day time, and levy duty, Arrears, and Charges of Diſtreſs ; the Charges 
© not exceeding the Moiety of fuch Duty and Arrears, rendring the 
- © overplus. 16 Car. 2 cap. 3. Hel MIR] 
$. 15. In caſe of violent Oppreſſion or Injury done to ſuch perſon appointed, «s Cara. 
Oppeſvien. © or his Deputy, and the ſame proved upon Oath, before any one Juſtice © 3: 
- © of Peace, dwelling near the place, or chief Magiſtrate or Magiſtrates of 
© the City, Town or Place, they may puniſh ſuch Offenders by Impriſon- 
ment in Common Gaol (for any time) not exceeding one Month. 

Ss. No perſon ſhall be ſo imployed, unleſs he give ſecurity tothe King to 

Seeyriy, © anſiver the Duty, and take an Oath before one or more of the Barons 
dor Commiſſioners to that purpoſe, to execute that Office according to 
© the Law. And ſhall take no Fee of the Subject, but of the King, upon pain 
to be diſabled to execute the ſaid Office 3 and upon legal Convicꝭ ion, to 
xii. render treble to the party grie ved, and {hall ſign and deliver Acquittances 

c to che parties, which ſhall be a good diſcharge. 16 Car. 2. cap. 13. 

6. r7. © If they uſing ſuch Hearth or Stove, leave the Houſe or Place before 
Depariing. © the half years Feaſt, the next occupier ſhall be chargeable for chat half 

© year. 16 Car. 2. cap. 3. | 


<If 


* 
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If any perſon ſhall fraudulently ſtop up, deface, cover, or. conceal Haus. 
© any Hearth or Stove chargeable, and the fame to be proved by confel- 
© ſion of the party, or upon Oath, before one Juſtice of Peace or Chief 
© Magiſtrate, or by their view; he ſhall forfeit the double of the duty to 
© be levicd as aforeſaid. 16 Car. 2. c. 3. „ 
If any ſhall let the Lands, Gardens, Orchards, or Out- houſes, for- 
© merly belonging to a Dwelling- houſè or Cottage, apart from the ſame, 
© or ſhall divide any Houſe into ſeveral Dwellings, or Let the ſame to any 
© tuch perſons, who by reaſon. of poverty may pretend to be exempted. 
© Then ſuch perſons ſhall pay duty as they ought to have done before 
© that time. 16 Car. 2. c. 3. ; 3 
© No perſon inhabiting in à Honſe (not being an Alms-houſe, ex- 8.13. 
© empted by the former Act) in any City, Borough, Corporation, Market, TU. 
© Town or Pariſh, which hath or ſhall have more than two Chimneys, 
© Fire-hearths, or Stoves, ſhall be exempted, 16 Car. 2. cap. 9. before 
© Seft. 6. | Ee OE 
© Tf any Queſtion ariſe, touching the levying of any Money by virtue 5. 19, 
© of that Act, the ſame ſhall be heard and finally determined, by one or Perg. 
© more Juſtices of Peace next adjoyning, or Chief Magiſtrate of the place, 
© reſpeCtively upon complaint. 11 Car. 2. c. 3. 
© Many Queſtions have ariſen upon theſe Act; As, 
© rt. Whether in caſe of new Built Houſes, or other Houſe, not formerly g ac. 
© ſurveyed and returned, the Duty may be required and levied before any u, 
© Survey and Return made. 
N 3. Whether Houſes new built, ſtanding empty, and untenanted, ought 
N © to anſwer the Duty. 25 
2. Whether the King for this Dury, may Diſtrain upon any other 
Eſtate of the party that is his Debtor, as he may do at Common Law. 
© 4- Wherher the Duty ought to be paid for Smiths Forges. 
© Theſe and divers other Curies touching the Execution of theſe Acts, 
© have ariſen; and there being ſpecial Verdicts found in Actions now de- 
© pending in His Majcſties Courts, wherein the Caſes are made for their 
© Refolution, we may hope for a ſpeedy Deciſion of them. 
© One thing ſince the Statute of 16 Car. 2. c. 3. concerns Juſtices of 
© Peace to ſee to, That ſuch perſons as come to receive the Duties, bring 
© with them ſufficient Authorities and Deputations for the ſame ; for o- 
© therwiſe the County may be gulled of their Money, and may pay, and 
© yer not be diſcharged againſt the King. 


wh 
C HAP. I. V. 26. 
bo  High- way's, 
C's Axima priſcis temporibus Senatus diligentia fuit faciendis ſarcien- F.. | 
6 diſque viis tam intra quam extra urbem, ſaith Rojirus, Antiq.Rom. 


I 7. p. 300. And the care of them was firſt committed to the Cenſots; 
© bur they having other imployment, they choſe others whom they cal- 
| © led Quatuor viros viarum curandarum; but the number of their Ways 
© increaſing, particular Ways had particular Citizens appointed, who 
© were called Curatores viarum, which Ceſar Auguſtus made an ordinary 


© Office. Sce Eundem, p.301. to which our Surveyors now exactly anſwer. 
| V14, 
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Defiuititu 


3 
[Cinds. 


—Y * 


Hb. 


V I 4, a Way, is defined to be Tranſitus a loco in locum. 

Note, That there are three kinds of Ways, ſci. 

2. A Foot-way called /ter, quod eſt jus eundi vel ambulandi hominis. 
2. A Foot-way and Horſe-way called Aftas, ab agendo; and this vul- 


garly is called a Pack or Drift-way, and is both a Foot-way and Horſe- 


way. | | 
3. The third, a Cart-way,&c: called Via or aditus, (and containeth the 
other two, and alſo a Cart-way,) for this is Jus eundi, vehendi, & Vehi- 
culum & Jumentum ducendi And this is twofold, 
Via Regia the King's High-way for all Men: With this only, 
Pi The Juſtices of Peace here are to meddle.. 
* JCommunis Strata; belonging to a City or Town, or between 
Neighbours, + 8 8 
© Minſh. out of Ulpian maketh alſo three kinds of Ways, Publicam, 
« Privatam & Vicinalem. | | 
© Via Publica, quam J.atini Regiam appellant. | 
Vicinalis, que in vicis eſt, vel que in vicos ducit : Ways between 


| Street and Strect, Neighbour and Neighbour, and Houſe and Houſe in 


N. 4. 


Cities and Tovens. 
« Privata eſt, quam ag rariam dicunt: And theſe are of two ſorts, 


Vel ea quæ ad agros ducit, per quam omnibus commeare licet. 

Vel ea que eſt in agris, cui impoſita eſt ſervitus, ita ut ad agrum al- 
6 terius ducat. 3 19 5 | | 

Every Juſtice of Peace may cauſe the High-ways to Markets where 


oe Juſſice any Woods, Buſhes, or Ditches be robe enlarged and cleanſed of Buſhes 


* 
zul erged. 


ved. 


and Trees, ſo that there be neither Buſh, Ditch or Tree, within Two 
hundred Foot of either ſide of the Way. The Starute 13 E. 1. excepteth 
Aſhes and great Trees; but by the Statute El. all Trees and Buſhes there- 


in are to be cut down, &c. And this the Juſtices of Peace may do by force 


fol. 93. 


of the Commiſſion, the firſt Aſignavimus, (Lamb. 190.) But how the 
Juſtice ſhall compel the fame to be done, I ſee not, otherwiſe than by 
admonition ; and if they be not obeyed, then to preſent it, or cauſe it 
to be preſented at the Quarter-Seſlions, Sc. V. ide tit. Commiſſion of 0 
Peace. | | 5 

Alſo by the Articles of Inquiſition upon the Statute of Wincheſter, 
(made about 34 E. i.) it is appointed, That if the High- ways be not 
inlarged accordingly, enquiry ſhall be made where the ways be, who 
ought to inlarge them, and of ſuch as do hinder ſuch Inlargements, 
as well in Parks as in other Woods. See Poulton's Statutes at large, 


The High-way is not only the Common Tract, where Carts, Carriages. and 


at it is. People have gone; but if the way be Foundrous, that People cannot paſs in 


the Common Tratt, and there be Outlets, out of it, into the Soil of another 
adjoyning, the People may in ſuch extremity uſe thoſe Outlets upon anothers 
Soil, although it be Sown with Corn : And that is, in ſuch caſe, the King's 
High way as well as the other; for the King's Subjects muſt have a conve- 
nient Paſſage, as was reſolved in a Trial at Bar againſt Sir Henry Dun- 
comb. T. 10 Car. Rolls 1 part of Abridgment, fol. 390. Therefore where 
a Way goes through a Man's Land, and the Owner of the Land Fence it on 
both Tides. he by 7 doing hath made himſelf liable to repair the High-way, 


13 E. 1.6. 
Sec piſtea 
tit. Rebbes 


57. 


and keep it paſſable; aud it is not ſufficient for him to keep it in as good re- 


pair, as it was at the time of the Incloſure; for by ſo doing he hath ftrait- 


ned the Hligb way. 
Every 
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Eliz.1z. Every Juſtice of Peace (upon his own knowledge) may preſent in 
P.juſt.69. open General Scſiions any High-way not ſufficiently repaired and amend- 
Cra. 31. d, within the County and limits of his Commiſſion.” eg: be 

Every Juſtice of Peace (upon his on knowledge) may preſent in open 
General Seſſions. any other Default ar Offence committed (within the 
County and dimits of his Commiſſion) contrary to the Statutes of 2 
Elia 13. & P. SMS. & 5 Elir. cap. 13. concerning the Amendment of High- 
Crom 13 l. ways; and every ſuch Preſentment all be of the Force of a Preſentment 
of Twelve Men, (Icil. ſhall be a good Indictment againſt the Offenders.) 
So that up6n ſuch Preſentment the Juſtices at the ſaid Seſſions may Aſſeſs 
the Fine upon ſuch Offenders, and that in the abſence of the party, and 
without calling them to. it by any Proceſs (ſaving to every Offender 
2 . . their lawful Traverle.) K 3 | 
; Eliz., 1 So that every Juſtice of Peace may preſent, as aforeſaid, all and every 
29 Elia q. theſe Defaults following, being all contrary to the ſaid Statutes, &c. 


W 1. 1. TF the Conſtables and Church - wardens of every Pariſh yearly upon 


F. 6. 
Preſent- 
ment. 


5.7. 


ä the Tueſday or Wedneſday in Eaſter Week, do not call together 7. 


the Pariſhioners, and do not then alſo chuſe Sutveyors, for the amending 
of High- ways in theirPatiſh leading to Market Towns, according to the 
Statute, +& 3 P. & M. 8. | i 
The Statute of 14 Car. 2. cap. 6. faith, That the Church. wardens and 
Conſtables. or Tithingmen of every Pariſh, Town, Village, or Hamlet, for 
the time being, ſhall, &c. Which words are more ſuitable to the nature of 
the Service, in reſpect of the Perſons, by whom Execution ſhall be. But 
this Statute, as as to this, ſeems to be repealed by the Statute of 22 Car. 2. 
For thereby it is ſaid, that the Surveyors, &c. ſhall be choſen, and nomina- 
ted by ſuch perſons, as by an Act made in the Second and Third years 7 
King Philip and Queen Mary, is appointed upon ſome day in the ſame Week, 
_— the Feaſt of the Bifth of our Lord, commonly called Chriſtmaſs, ſhall 
p. 2 2 P. 2. If fix days be not by the Conſtables and Church-wards then alſo 
& M, appointed for that purpoſe; and to be before Midſummer following. 2 P. 
S M.S ;5 Elix. | 
This Clauſe ſeems to be repealed by the Statute of 14 Car. 2. cap. 6. & 
22 Car. 2. for thereby the appointing the days of working, is in enjoyned 
to the Surveyors ; yet by the Statute of 22 Car. 2. the Execution of all Sta- 
tutes made for the repair of the Highways, is enjoyned to the Conſtable 
alſq ; but it ſeems that muſt be taken diſtributively, viz. that the Conſtables 
muſt do what they are required and authorized by former Statutes, and in 
like manner the Surveyors. | 
3. If notice of the ſaid days be not given the Sunday after Eaſter openly 
in the Church, by the Conſtables and Church-wardens. | 
Pd Rat 4. If every perſon having in his occupation a Plough-land in Tillage 
199. lam. or Paſture in the ſame Pariſh, or keeping there a Plough, or a Draught, 
27 do not ſend at every day and place appointed, Ic. for every Draughit or 
Plough-land, in Tillage or Paſture, one Cart furniſhed with neceſſary 
Tools, and two able Men with the ſame; and that they do ſuch works 
as they ſhall be appointed (by the Suryeyors) by the ſpace of eight hours, 
every of the ſaid fix days. 5 
But by the Statute 18 Eliz. 10. he that ſhall occupy a Plough- land in 
Tillage or Paſture, lying in ſeveral Pariſhes, ſhall be chargeable only in the 


Pariſh where he dwelleth ; and he ny occupieth ſeveral Plough-lands 
* 7 


a 


Time. 


6. . 
Workers. 


— 


— 
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_. where ſuch Land lieth, ſcil. To find in each Town or Pariſh one C 


— — 
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as aforeſaid; in/{overat Pariſhes, ſhall be charged in each Town or Pariſh - .. | 


| furniſhed, as aforeſaid. 


F. 9. 


Heages and High- way, be not from time to time Diked, Scoured, Repaired, and ke 


Ditc het. 


F. 10. 
Wl ofe the 


Soul 15. 


bn places where there is no uſe of Carts and T, ems, but the uſage is to 
carry Materials. on "Horſes Backs, or by other kind of Carriages, then 
the Inhabitants uſing! fuch kind of Horſes or Carriages, ſhall ſend in the 


Penalties, as 
22 Car. 2. Jn i | 
F. If any of the Carriages ſhall not be thought needful by the Sur- 
veyors upon any of the ſaid days, if then every ſuch perſon ſhall not ſend 
two able Men for every Cart of theirs ſo ſpared. 2 & 3 P. & M. 

6. If every other Houſholder, Cottager or Labourer, (able to labour, 
and being no hired Servant by the year ) do notby himſelf, or one ſuffici- 
ent Labourer, work every of the ſaid ſix days by the ſpace of eight hours, 
as they ſhall be appointed by the Surveyors. 2 & 3 P. & M. 

A Cottage one deſcribeth to be, Caſa ruſtica ex leviore materia excitata, 


arundine aut ulva paluſtri tecta. Minſh. | 
And he is a Cottager that dwelleth in ſuch Cottage or Houſe, without 


Land belonging to it. 4 E. 1. Strat. 1. 


0 7 1 


ſame with able perſons, to work under ſuch Directions, Forfeitures, anl. 
former Statutes is appointed for Carts and Tees. 


P. 13, 14. 
8 


XR 


7. Note, Thar all perſons being chargeable but wy Cottagers ; yet if p. 12. 


they be in the Subſidy Five pounds in Goods, or Forty ſhillings in Lands, 
or above; they ſhalt find two able Men to work every of the ſix days by 
the Stat. 18 Eli. ci 10. But it ſeemeth the Juſtice cannot preſent ſuch 


Default upon his own knowledge. 
8. If all Fences, Hedges and Ditches, next adjoyning on other ſide any 


low by the owners of the Ground. 5 Eliz. & 18 Eliz. c. 10. 


9. If all Trees and Buſhes growing in the Hig h- ways be not cut down 
by the Owners. 5 Eliz. 18 El. cap. 10. 

And now it ſeemeth, that if (according to theſe laſt mentioned Statutes 
of 5 Eliz. & 13. & 18 Eliz. cap. 9.) all the Hedges aud Fences be kept low, 
the Trees and Buſhes cut 2 and the Ditches ſcoured and repaired, it 


ſufficeth, though the Ways be not Two hundred foot wide on each fide. 


Note, That the King's High-way (or Regia via) leading either to the 
Market, or from Town to Town, the Freehold and Soil thereof, and 
the intereſt of all the Trees, and other ſuch Profits thereupon growing, do 
belong to the Lord of the Soil, or the Lord of the Manor. 17 E. 3. fol. 
43. G8 E. 4. fol. 9. Br. Chemin 10, 11. & 27 H. 6. fol. 9. Br. Leet 3. 
And therefore ſuch Lords are chargeable to cut down the Trees and Buſhes 
growing in ſuch High- ways; and yet by the Opinion of Keeble, 8 Hi. 


fol. c. the Freehold of the High- way, and the Trees thereupon growing 


are belonging to him (ſci. to any Freeholder) that hath the Land next 


18 El, 10. 


P. 7» 


Rolls 1 p. 
392. 


* 


adjoyning, Br. Nuſance 28. But it ſeemeth this muſt be underſtood of , Leon. 


Common Field-ways, or other private ways, and not of the King's High- 
way. Sce 2 Ed. 4. fol. 9. Britton, fol. 111. ZE 

'Tet generally he that hath the Soil, or both fides the Higb. way, ſhall 
have the Trees growing on the High-way ; as was held 18 Eliz. B. R. Cited 
P. 11 Jac. Rolls, t part 392. Tet the Lord of a Rape that hath ſeveral Hun- 
dreds in it, may preſcribe to have the Trees growing in any High-way, with- 
in that Rape, for the uſage, to take the Trees as a Badge of Ownerſhip ; 
as was adjudged 11 Jac. B. R. In the Caſe of Sir John Pelham. 


Note, 


148. 
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H. 3. Note alſo, That he who hath Land adjoyning next to the King's High- 
Br. Na- way, by the Common Law (before theſe Statutes) was and is chargeable, 
lance 25. and bound of common right, to cleanſe and ſcour the Ditches adjoyning 
to the ſaid Way, ſcil. Between this Land and the High-way, without any 
Preſcription ſo to do; but if anothers Land lie next the High way, then he 
that lies not next is not bound, but by Preſcription. _ 
$eles, p. At Lent Aſſizes at Cambridge, Anno 1622. Sir J. Ley delivered it in his 
. 364 per Charge, that if any perſon hath made, or ſhall make, any Incloſure next 
Rolls. the King's High-way, that ſuch perſon ſhall be charged to amend the 
High-way adjoyning to his ſaid Incloſure ; eſpeczally where he hath inclo- 
Rolls 1 p. ſed on both fides the way, he ſhall be charged with mending the whole Way 
_ between his Tncloſures. And if one Man hath incloſed on the one fide or part, 
and another Man on the other fide, they ſhall be both charged to amend the 
Jame Way; and the Pariſh is to be diſcharged. 
Otherwiſe High-ways muſt be ſufficiently amended at the charge of 
the whole Town ; and it is not enough for the Inhabitants to do their 
full ſix days work yearly, except their Ways be all well and ſufficiently 
| —_— For if all their ſaid Ways be not ſufficiently amended, the 
whole Town may be Indicted therefore. | 
Where a High-way lies out of a Pariſh or Hundred in a County, the 
County ought 7 right to Repair it; and Proceſs ſhall go againſt the whole 
County. | | 
Becauſe every Town regularly is to maintain and amend the High-ways 
within their own Pariſh, except it can be proved to have been uſually amend- 
ed by any other perſon or Town, by the Hundred, or County, &c. Therefore if 
fix days work in the year will not ſerve to amend them, the Surveyors may, 
yea muſt, appoint more days, &c. | | 
And in the Caſe of Mile-end-Green, it was reſolved M. 1649. that a 
Hamlet is not bound of common right to repair the High-ways, unleſs it be 
by ſpecial Cuſtom; but a Village or Town is, as ] have it in a Ms. and you 
may ſee to the ſame purpoſe. Stile's Rep. p. 163. 
Alſo concerning the Cauſey (near Cambridge) called Doctor Harveys 
Cauſey, towards the repair whereof Doctor Harvey hath given Eight 
pounds per Annum, (payable by the Maſter and Fellows of 7rinity-Hall 
in Cambridge.) Sir James Ley ſaid, That if this Eight pounds per Aunum 
were not ſufficient to repair the ſaid Cauſey, that then the Towns ad- 
joyning, within which that Cauſey or Way doth lie, ought to help to 
repair the ſame. | 


12E- 49. It is called the King's High-way, for that the King at all times hath 5. 11. 
9E4 9: therein paſſage for himſelf and his People, and may puniſh all Nuſances 8 . 


15 therein; though otherwiſe the Intereſt thereof be in the Lord, to 
take all the Trees, and ſuch other Profits there growing, and to 
Fiz N. E. bring his Action for digging therein, or for any other like Treſpaſs 
e [EFS GORE. = | | 
P. ,, And the King (by the Common Law) may award his Commiſſion for 
the amending of the High-ways and Bridges throughout his Realm, ſo 
as his People may have ſafe paſſages thereby. | 
10. If any choſen to be Suryeyor ſhall refuſe the Office, or will not 
take upon him the Execution thereof, 2 & 3 P. & M. every Juſtice of 
Peace may preſent this, as aforeſaid. | | 


Every Surveyor\, within Twenty days after notice of his Election, 41 
ſhall upon the penalty of Five pounds view the Common High- mays and s u 
Bridges within his Diviſion, and all Water-coufſes, Cauſes, and Pavements, my 


which are to be amended at publick Charge, and to make a Tax. for the 
4 | -- 3 doing 
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doing of what will not be done by the former Laws. 14 Car. 2. cap. 6. But 
that AF as to the Power of Taxing was to continue for three years, from the, 
Twenty fifth day of March 1602. Tet after by the Statute of 22 Car. 2. 
the Juſtices of Peace in their Quarter Seſſions, being ſatisfied, the Statutes, 
then in force, and the Proviſion by them made, would not effect the ſaid Rex 
pairs, may make Aſſeſſments ; but that Power is alſo expired, being. to. 
continue until our Lady-day 1673. and no longer. 


: . 


11. So if the Surveyors ſhall not within one Month after any of the P. 2. 
former Offences committed, preſent every ſuch Offence to the next Ju- 
{tice of Peace. 5 Elix. | 


12. Alſo if the Bailiff or High Conſtable (who hath received an Eſtreat P. i o Raſt. 


for the levying of any Forfeiture upon theſe Statutes) ſhall not levy the 29. 0. 


ſame, or ſhall not (between the firſt day of March, and the laſt of April 8 


yearly) make a true account and payment of all ſums as he hath levied to 
the Conſtables and Church-wardens of every Pariſh, wherein the Offence 
was committed; or if the Conſtables and Church-wardens have not im- 
ployed the tame upon their High-ways 3 it ſeemeth every Juſtice of Peace 
may (upon their own knowledge) preſent every of theſe Defaults, as 
aforeſaid. | | | 

The Surveyors choſen in Chriſtmas Week, according. to the Statute of 2.2 

Car. 2. ſhall take the Office and appoint fix Days for providing Materials, aud 
working in the High-ways, having reſpect to the. ſeaſon of the year and 
the weather, and giving convenient publick notice; at which days, all per- 
ſons liable to work, ſhall attend, and the Surveyor ' ſhall make return of De- 
faults within one Month after default, to Neighhouring Juſtice, who ſhall. 
preſent the ſame next Seſſions, and the Offender ſhall incur the Fenalties by, 
Statute now in force. 2. Car. ? 717 3 | CO ELLYN 

If any perſon wake default of his days Labours or Carriages and Horſes,the 
Surveyors ſhall complain to the next Juſtice of Peace; who upon proof of 
ſuch default by one credible Witneſs, is to levy of the parties offending Goods 
(not having reaſonable Excuſe to be allowed by ſuch Juſtice ) their Penalties 
of a day Labourer, 1 s, 6 d. For every Man and Horſe, 3 s. For every Cart 
and two Men, 10s. 22 Car 2. | 

And if the Surveyors ſhall preſent any of the former Offences (by them p. z, 

to be preſented) to the next Juſtice of Peace, within one Month next after 
the Offence committed; the tame Juſtice ought to certifie ſuch Preſent- 
ment at the next General Seſſions, ſub pena 5 l. Bur if the Surycyors do 


not make their Preſentment to the Juſlice till after the Month, and the 


Juſtice certifieth ir, this ſeemerh not good againſt tlie Olfenders. 


Every ſuch Surveyor (for the better amendment of the Ways within ; Ela 1; 


The Sw- the Pariſh) may by their diſcretion take and carry away the Rubbiſh or F. 5: 


weyors Au. 


7 er 7), 


5. 15. 
Aaterials. 


ſmalleſt Stones of any Quarry within their Pariſh, ci. ſuch Rubbiſh as 
they ſhall find there ready digged by the Owners of the ſaid Quarry, or 
otherwiſe by their Licenſe. | | | 


Every ſuch Surveyor may alſo (for the uſe aforeſaid) dig ſor and take or ibi 
cauſe to be digged for and taken (in the ſeveral Grounds of any, perten 
within the Pariſh, near adjoyning to the Way to be amended) any Gra- 
vel or Sand; ſo as they dig in no Man's Garden, Orchard, or Meadow, 
and but one only Pit, and not above ten yards over at the moſt, and 
the ſame within one Month co be filled up again with Earth at the charge 


of the Pariſh. | gy. 
very 
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wid. Every ſuch Surveyor may likewiſe cauſe Stones to be gathered upon 


any Mans ground 
uſe aforſaid. 


within the Parith, and the fame to carry away for the 


And if there be not ſufficient materials in any Pariſh for the Repair of the 
 High-ways, then the Surveyors, or Juch as they ſhall appoint, may by allow- 
ance of Two Juſtices of Peace take Gravel. Chalk, Sand Cinder or Stones 
out of the Waſts or Commons of any Neighbouring Pariſh, &c. or on the Sea- 
coaſt : So as they fill up the place within a Month, if required, 14 C. 2. 


cap. 6. 


dring ſuch Damage 


14 Ca. 2. c.6. 


And where there are not ſufficient Gravel, Chalk, Stones, Cinders, or 
Sand in the Waſts or Commons of any Pariſh, the Surveyors may enter 
into any Mans ſeveral Grounds (not being Houſe, Orchard, Garden, Court- 
yard, Park with Deer in it, or Meadow) in the ſame Pariſh near the 
Higb. ways to be Repaired ; and take any quantity of ſuch materials without 
paying any thing, except where formerly compoſition hath been paid, ren- 


to the Owner as two Juſtices of Peace near the place ſhall 


Aſſeſs, and filling up the Pits, as by the Statute of 5 El. is directed, Stat. 


P. 6. Every ſuch Surveyor may cauſe any Water-courſe or Spring of Water 
(being in the High way within their Pariſh) ro be turned into another Mans 
teveral Ditch (or Ground) next adjoyning to the ſaid way, in ſuch manner 
as by the diſcretion of the ſaid Surveyors ſhall be thought meet. 

Where a Common-way is not of the breadth of Eight yards from the $-16. 
Shore aud Brinks of the Ditches on either fide, or from the Banks and 


Hedges where there are no Ditches, the Surveyor be order from the 
Quarter-Seſſions, and upon the view, and Ly the allowance and conſent 
of Tzo or more Juſtices of the Peace, authorized thereunto by the Seſſions 
under their Hands and Seals, to lay out of any Man's Land next adjoyning 
ro ſuch way, where they ſhall think it needful and convenient it may be done, 
as {ball enlarge it to the full breadth of Eight yards, or ſo much broader 
rowards rhe breadth of Eight yards than now.it is, as conveniently the 
place will bear from the Shores, Ditches, Banks or Hedges, and by conſent 


of the Owners ; or 0 


therwiſe by order of the Juſtices of Peace at their Quar- 


ter Seſſons after.a Writ of Ad quod damnum jfr/t iſed and returned 
to lay out a more new and commodious. Way in and over the Lands next or 
near adjoyning ; the Surveyors giving ſatisfattion to the Owners, not excee- 


ding Twent) years 


urchaſe : Which new Way ſhall be Repaired by. ſuch - 


Pariſh, &c. or by ſuch perſons as the old or former Way was to have been. 


14 Car. 2. c.,6. 
p. ii 2 F. Alto any two Ju 
& M complaint to them 


before them the Bailift and High Conſtables, (to whom the Clerk of the — — 


ſtices of peace, (che one being of the Quorum) upon 6. 17. 
made the Church - wardens of any Parith may convene * 3 


fi, 


Peace or Steward of any Leet hath delivered any Eſtreats for the Col- 
lecting of the Fines, Forfeitures, or Amercements (for the Defaults afore- 
faid) and may take their accounts; and may compel them to pay all ſuch 
Arrerages,as they ſhall adjudge, to the Conttables and Church-wardens of 
the Pariſh where the Offence was committed; or may Impriſon them 
until they have paid ſuch Arrearages. | G 
Every Bailiff and High Conſtable upon their faid Accounts ſhall have 
allowed for every Pound he ſhall Collect and Pay 8 d. for his own Pains, 
and 12 d. for the Fee for the Eſtreat delivered him. 
P. 11. Alſo it ſeemeth any Two ſuch Juſtices of Peace, upon complaint to them 
made by the ſucceeding Church-wardens or Conſtables, may convene be- 
fore them the precedent Conſtables and Church-wardens, and may take 


their 
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their Accounts, and may compel them (as aforeſaid) to pay all Arrerages 


in their Hands 2 & 3 P. & M. 8. The Offences againſt 18 El. 10. ſball be heard * F. & u. 
and determined in their open Seſſions. 18 El. 10. So that it ſeems they can 


do nothing relating to that Statute, but in Seſſions. 
Note, That all ſuch Fines or Forfeitures ariſing in the Seſſions, ſhall be 


levied by Eſtreats indented, made by the Clerk of the Peace, who ſhall 
Seal and Sign ſuch Eſtreats, and ſhall deliver the one part thereof ſo ſea- 
led and ſigned to the Bailiff or High Conſtable of the ſame Hundred, and 
the other part thereof to the Conſtables or Church-wardens of the Pariſh 
where ſuch Default was made; and to be delivered by the Clerk of the 
Peace within ſix Weeks after Michaelmas yearly 3 the which Eſtreats ſhall 


Fines and Forfeitures by Diſtreſs : and all ſuch Fines and Forfeitures ſhall 
be beſtowed by the Church-wardens on the High-ways in rhe ſame Pariſh. 
All Forfeitures by 18 El. 10. ſhall be levied by the Surveyors by Diſtreſs and 
Sale, and the Money ſhall be employed on the High-way ; and if they levy it 
not within a year, then the Conſtables and Church-wardens may levy it, and 


ſhall Accompt. 18 Eliz. 10. oo 
Alſo two Juſtices of Peace (by the Statute 18 El. 10.) may take the 


Accompt of the Surveyors of the Ways, and of the petty Conſtables and 


Church-wardens for all ſuch Forfeitures (within the Statute) as they have 


_ levied. 18 El. cap. 10. ; 


All charitable Gifts for making or repairing High-ways, Pavements, 
Cauſways ; all Iſſues for not appearig to Indittments, or Informations, for 
not repairing High-ways, or removing Nuſances, all Fines and Amerce- 
ments on places or perſons for not repairing High-wa)s not otherwiſe thereby 
diſpoſed of, ſhall be employed on the High-ways to be levied by the Sur- 


weyors by Warrant under two Juſtices of Peaces Hands by Diſtreſs and Sale. 


14 Car. 2. c. 6. Ard for them, ſuch Surveyors ſhall within one Month after 
the end of his year, Accompt with the Inhabitants, as well what he hath 
received and employed, and how, and of all Arrears thereof and ſhall pay 
over the overplus ; and for default of ſuch Accompt, upon complaint, Two 
Tuſtices of Peace living near to, or in the Pariſh, may examine the buſineſs, 
and ſend the Surveyor to Gaol, until he make a true and perſect Accompt 


and Payment. 14 Car. 2. c. 6. 


F 18. 


re. 


Here I thought good to move ſome doubts that have aroſe upon the 
former Statutes; and deſire that ſome Reſolution may hereafter be given, 
for better ſatisfaction, for that they be ſo ordinarily queſtioned. 


be a ſufficient Warrant to the ſaid Bailiff or High Conſtable, to levy ſuch - 


18 El. i 0. 


What, and how much a Plough land is, Sir Ed. Coke in his Ninth part, (,, ,,, 
in Low's Caſe, and upon Littleton, telleth us, and faith, That a Carue Co L 69. 


or Hide of Land, or a Plough-land, which is all one, is not of any 
certain content, but ſo much as one Plough may Plough in one year; 
and ſo in ſome Countries it is more, and in ſome other it is leſs (according 
to the heavineſs of their Soil: ) And herewith agreeth Mr. Lambert, 


verbo Hide. : 2 
Differences ariſing upon ſeveral Preſentments, what ſhall be conceived a 


Plough-land, on Order of Explanation was made, that One hundred Acres 


ſhould be Ten eſteemed, and One Peny an Acre for all more, x October 


ug“ 
ana. 


16 Jac, | 
And afterwards upon the ſame difference 80 Acres was to be accounted a 


Plough-land, and ſo progortionably to be charged for mending the High-ways, 


Ord. 28 Apr. 12. Carlib. Seſ. Pac. Mid. 
Aud of the ſame Opion was Judge Priſot, 35 H. 6. 29. where he faith, 


That a Carue of Land is greater in one Country than in another, for that 


35 H6 9. 


£1 
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a Plough may plough more Land in the year in one County than in ano- 
ther. 


And yet ſome others do make a difference between an Hide of. Land, 
and a Carue or Plough-land : For they ſay that an Hide of Land doth 
contain four Plough-lands, ſc. 480 Acres: Whereas a Carue or Plough-land 
containeth but 120 Acres; and every Plough-land or Carue is four Y ard- 


land, (in Latin called Qzatrona terre) every Yard-land containeth 30 


Acres. But a.Plough-land or Carue of Land, is called in Latin Carucata 


Co.4.37.b, Ferre, that is, quantum aratrum arare poteſt in @ſtivo tempore: For which 
& 9.124, ſee Mr. Skene, Minſb. and the Surveyors Dialogue made by Jobn Norden, 


p. 59. And yet this definition or deſcription of Carucata terre ſhewetli, 
that it is not of any certain content. 


Alſo a Carue of Land (or a Plough-land) may contain Houſe, Mea- 
dow, Paſturc and Wood. Co. Lit. 69. 
1. Now a Man with one Plough an 


d Five or Six Horſes will Occupy, 


Plough and Dreſs Seven or Eighticore Acres of Arable Land yearly, (as 


many do with us in the Eaſt parts of Cambridge-ſhire) and will in Summer 
go uſvally with two Draughts or Carts ; yet ſuch perſon is uſually char- 


ged to the amending of the High-ways but with one Cart furniſhed, And 


another Man dwelling in the tame Town, occupieth but 40 or 50 Acres, 
or not ſo much, and keepeth but Three Horſes, and one Draught or 
Cart, and he likewiſe is uſually charged as the former, with one Cart 
furniſhed. Whether ſhould their Two charges for Carriages for the High- 
ways be alike ? For in mine one Opinion, I think it both reaſonable, and 
warranted by the words of the Statute, that he that for his o private 
buſineſs ſhall uſually make and ſer up Two Draughts or Carts, ſhall alfo 
for the King and Countries Services be chargeable with Two Draughts or 
y all his Land bur with one Plough. 

bate in B. R. M. 27 Car. 2. «pon order made ty the 


Carts, though he 2 
e 


This matter came in 


in B. R. a Procedendo was awarded 


Fuſtices of the Peace in Middleſex for charging ſeveral Brewers and Brick- 
makers living there, and uſing ſeveral Draughts or Carts, to ſend ſo many as 
they kept for the repairing of the High-ways, and the order being removed 
Hales Juſtice, and the whole Court, 


who were apts of Opinion, that ſo many Draughts as they kept, ſo ma 


mage 


they _ to 


them occaſioned. 


end, for ſo the ſervice they do will anſwer the wrong and da- 


2. Again, what a Draught or Carriage ſhall be, /c. with how many $. 
Horſes ; and whether he that keepeth but two Horſes and a Cart (as many se. 


with us do) be chargeable or no: I find that a Draught for the King's 
Carriages heretofore hath been ſometimes with Two Horſes, as it ſeemeth 
by the Statute of Magna Charta, cap. 2 1. (the words of the Statute be, No 
Sheriff, &c. ſhall take the Horſes or Carrs of any perſon for Carriage, ex- 


cept he pay for one Cart with two Horſes 10 d. by the 
with Three Horſes 14 d. by the day: And therefore 


4 
Ti 


and for a Cart 
ould think him 


that uſually goeth to Cart (for his own buſineſs) with Two Horſes, to be 
chargeable to find a Cart and Two Horſes for the amending of the High- 
ways, and to carry ſuch Loads as his Two Horſes are well able to draw. 
3. Again, if one occupicth a Plough-land in Paſture, viz. Six or Eight- 
ſcore Acres or more of Paſture or feeding of Cattle, but kcepeth neither 
Cart nor. Plough, how ſhall he be charged to find a Cart or Draught that 


keepeth none? And yet the words of the Statute, 2 & 3 Ph. & Mar. & 


18 Eliz, g. ſeem to charge him. 


4. Again, he that ſhall keep a Draught for Carriage, or a Plough, 


tho' he occupy little or no Land or Paſture in his own Hands, but only 


Carteth 


C. 25, 
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Carteth or Plougheth for other Men, whether he is not chargeable to 
find a Cart for the amending of the Highways. It ſeemeth he is: But 
guære whether he be chargeable to find two able Men with his Cart *, 
except he hath in his occupation a-Plough-land: perhaps alſo he keep- 
eth never a Man. E e | 


9.21. No Traveling Waggon, Wain, Cart or Carriage, wherein any Bur- 
dens, Goods or Wares ſhall be carried (other than ſuch Carriages as are 
employed in Husbandry , or manuring Land, or for © carrying, of Hay, 
Straw, Corn-unthreſht, Coal, Chalk, Timber for Shipping, Materials for 
Building, Stones, or His Majeſties Ammunition or Artillery) ſhall go with 
above Five Horſes at length; and if any ſhall draw with à greater number 
of Horſes or Oxen, they ſhall dram in pairs, except one Horſe : And if 
offending, and do otherwiſe, the owner ſhall forfeit for every Offence 40 s. 
viz. One third part to the Surveyors for the Highways, another third part 
to the Overſeers for the Poor, the other third part to the diſcoverer, to be 
levied by any Officer by Warrant of Juſtice of Peace by Diſtreſs and Sale. 
RE: ; 

aa. Any Conſtable or Surveyor not putting the Ads, touching the Repair of 
on; Highways, in Execution, or ſuffering Carts to paſs through their limits, 
0 otherwiſe than as aforeſaid, ſhall upon complaint to any Juſtice of Peace of 
that place, or diviſion, and proof of ſuch neglett, by Oath of one credible 
Witneſs, or upon wiew of ſuch Juſtice incur ſuch Fine, as ſuch Juſtice 
ſhall impoſe, not exceeding 40 s. to be levied as at laſt aforeſaid. 22 
Car. 2. e 
Puſftivg. If any perſon ſhall refiſt or oppoſe any perſon employed in due Exe- 
cution of the Ads, touching Highways, or make reſcue of any Goods 
diſtrained, being convicted in form aforeſaid, ſhall forfeit Forty ſhillings, 
which if he pay not within ſeven days after notice of ſuch Convittion, 
any Juſtice of Peace reſiding near the place of ſuch reſeue or oppoſition, 
8 him to Gaol, till he pay the Forfeiture to the Surveyor. 
22 Car. 2. 
5. 23 FJuſtites of Peace (amongſt others) may hear and determine matters con- 
Charitie% cerning charitable Gifts, for making or repairing, Highways, Pavements, 
| Streets and Cauſeys, and make orders for the employment thereof according 
to the Wiſh of the Donors (except Gifts to the aforeſaid uſes to any 
Colledge, Hall, Free-School or Hoſpital, which have proper Viſitors, and 
all Offences, Defaults and Defects in Surveyors, or others touching the 
Premiſſes. And if any be grieved with ſuch orders, he may appeal to the 
Chancery, as in caſe of a Decree made upon the Statute of charitable uſes. 
14 Car. 2. c. 6. | | 
Gifts, Where Lands are given for maintenance of Cauſeys , Pavements , 
| Highways or Bridges; the Feoffees and Truſtees ſhall let them to 
Farm at the beſt improved value without Fine And the Juſtices of 
Peace in their Quarter Seſſions may enquire into the value thereof, and 
if they find a neglet or fault in the Truſtees, may order the improve- 
_ and employment thereof (except where there be proper Vifitons.) 
22 Car. 2. 
6.24 Where the Highways cannot be repaired before Midſummer-day, the 
Time. ſame may be repaired before St. Lukes day yearly, without incurring any 
penalty. 22 Car. 2. | 
$25 Al! defects of repairs of Highways, Cauſeys, Pavements, or Bridges, 
oy _ ſhall be preſented only in the County where they lie, and not elſewhere, 
Wn and that no ſuch Preſentment or Indictment ſhall removed by Certio- 
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rari or otherwiſe out of the ſaid County, till Traverſe and Judgment given. 
22 Car. 2. | | 

A Bridge I ing between two Counties, and not known in which of thoſe two 
Counties part lies, nor. who ought to repair the Jame, an Tndiftment for the 
ſame ſeems to be removeable be Certiorari, notwithſtanding this Statute : 

So likewiſe if a perſon in 4 of Lands in one County ought to repair a 
Bridge or Highway in another County. une deficeret juſtitia. 

Note, The Statute of 14 Car. 2. as fo all Clauſes and Powers therein F. 26. 
(except the making a Tax iz,to cont;nue until the end of the firſt Seſſion of te 
the next Parliament and no longer; but the Statute of 22 Car. 2. is per- 
petual, ſaving only as to the power of Taxing. 

The Juſtices of Peace have alſo. power in their Seſſions by Indittment, to S. +1. 
puniſh by Fine all Nuſances, Incroachments, and Purpreſtures in the Highways, 


as _—_ 1.4 | 
1. The building and erecting of Gates on the Highways, where none 
have anciently been, and it heſe as every private perſon may pull down and 
break, in order thereto, if it cannot be done otherwiſe, as was reſolved in 
the Caſe of Jones and Harward, P. 6. Car. B. R. Jones, Rep. 221. & Cro. 
x part, p. 133. So the perſons ſo doing may. by Indittment being found 
| guilty be fined, therefore, and enjoyned to remove the ſame. 
12E.49. 2. The incroaching on any part of the Highway by building, or other 
8 E. +9: Incloſure, the King ſhall bave the puniſhment of it, although the Soil be 
anothers, 
3. Anothers annoying thereof, by laying Carrion on the ſame. 
4. The overflowing the ſame with Water ſtopt in thoſe Wares, or in any 
Mans private Grounds ; whereby the publick Ways are overflowed 
5.. Diggings Pits in the ways, or near them, by which the paſſage becomes 


ngerous.. - 
n! 6 The laying Loggs, or any things obſtruftive of their uſe, for which 
26, although none can have an Action, but he that hath particular and ſpecial 


damage, that any one may indict and ſo procure to be reformed. 

And for the Northern Highways, as York, Lincoln, &c. See the At 
15 Car. 2. c. 1. Stat. 3. and the Act of 16 & 17 Car. 2. c. 2. 

An Act for the neceſſary repairs of certain Highways in the County of 
Hartford, 16 & 17 Car. z. 10 & 15 Car. 2. c. r. Vide Addenda. 
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There be alſo certain particular Statutes concerning Higways and 
VI Streets, as followeth. | A | 
n HE Occupier of any Iron- works, for every three Loads of Coal or 6 
P. 19. Mine, and alſo for every Tun of Iron that he ſhall cauſe to be car- on ee. 
ried in Winter time by the {pace of one Mile in the Highways within the 
22 Cara. Wilds of Eſſex, Surrey or Kent, ſhall pay to the Juſtices of Peace dwel- ,z;:; 
ling near to the places in that County where the Highways ſhall be moſt 
annoyed, or to his Aſſigns, 3 5. in Money; the ſame in default of pay- 
ment to be levied by Diſtreſs by ſuch Juſtice, or his Aſſignee, of the 
Goods of the party in the ſaid County. | | 
P. z» Alſo ſuch Occupier, for every 30 Loads of Coal and Mine, and for every 
10 Tuns of Iron carried in the ſaid Highways, &s. ſhall lay one Lens of 
| "of Ci 


2 


108 : | High-ways, and Streets in London. Chap. 51. 


Cinder, Gravel, Stone or Chalk, in places to be appointed by ſuch Juſtice, 
or elſe, within eight days after demand, ſhall pay 3 s. for every ſuch Load 
to the hand of ſuch Juſtices, who, upon default of payment, ſhall levy 
the ſame by the Diſtreſs, &c. 3h ax 
The ſaid Juſtice of Peace ſhall beſtow all ſuch Sums of Money upon P. . 
the amending of the ſame Highways, at his diſcretion. | 
Two Jai. Two Juſtices of Peace, wherd;: one to be of the Quorum, which were 39 Ellis 
ces, preſent at the Seſſions wherein any perſon was convicted for any Offene 
againſt the Statute of 39 Eliz. may make Warrant for levying the Forfeits 
thereof to any Conſtable or other Officer: Andthey may alſo appoint 
ſuch ways and means as they ſhall think meet, ro levy the double Sums 
for not paying thoſe Forfeits within 20 days next after lawful demand of 
the ſame by ſuch Officer. | 
C. 2. By the aſſent of Two Juſtices of the Peace, and Twelve diſcreet Men 14 H 2. e. 
Ne wal of the Hundred and Hundreds adjoyning, any perſon may make and lay 2 ,, , 
out, in and over his own Land in Fee-ſimple, inthe Wild of Leut, as alſo c. ;. © 
in the County of Suſſex, a new Highway more commodious than the old; 
and inſtead thereof may retain the ground of the old Way in ſeveralty to 
him and his Heirs : And the ſame Juſtices and Twelve Men ſhall within 
three Months certifie under their Seals ſuch new Way into the Chancery, 
| ſc. the length and breadth of the fame new Way, and other things ad- 
 - __ yoyningor concerning the ſame, according to their diſcretion. 
| Upon Petition and difference, &c. Ordered that the whole Pariſh, and 
1 not the Hamlet adjoyning only, do joyn in the repairing the Highway 
| about Mile. end Green and Stratferd, Ord. 21. Apr. 7. Car. lib. Seſſ. Pac. 
| Middleſex. See more in cap London. | | 
83. By the Statute of 13 Car. 2. Stat 2. c. 2 The King may nominate 21 Com- 
Commlſi- ns. befides certain others thereby appointed to Survey, Order and Ma- 
, nage the Highways, Streets, Alleys and Paſſages leading unto and from the 
Cities of London and Weſtminſter, and the Suburbs aud other Places within 
the preſent Weekly Bills of Mortality, vide that Att. 2 
Ever Inhabitant in London, Weſtminſter, Suburbs and Southwark, 
Cleaning. ſhall twice every Week, Wedneſday and Saturday, ſweep before their 
5 Houſes and Buildings, and take up the Dirt ready for the Scavenger or 
| | | ot her Officer, or elſe for every Offence or Neglect, Forfeit 3 s. 4d. 13 Car. 
| 2 l. | | | 
If any throw, or permit to be thrown Aſbes, Filth, or Aunoyance before his 
Houſe, Building or Wall, ſha'l forfeit 5 s. If before am Church, Church- 
yard, or publick Buildings, or into any & int or Way publick or private, 
but ſhall keep it in their Houſes and Tards, until the © cers come to carry 
it away, or elſe forfeit 20 8. 13 Car. 2. Stat. c. 2. | 2 
| 5. 3. Church. wardens, Houſe-keepers of Whitehal, or other the King's Houſes, 
Officers li. or Noblemens Houſes, ſhall be ſubjeft to like Penalty; ſo ſhall Uſhers of 
; xa Courts, and Porters, and Keepers of other Putlick Buildings. 13 Car. 2. 
: Scar. 2. e. 2 | | 2 
No Veſſels ſhall be hooped, waſhed or cleanſed in the Streets. no empty 
Coaches ſtand, nor Timber or Stones be wrought there, upon penalty of 20 s. 
ibid. AB 8 . — 
5. 6. en e and Officers ſhall come every day (except Sundays and Holy- 
2 ca ver- days) and give notice that the parties concerned may bring, out their Duſt, &e. 
or or forfeit 40s. for every neglett. | 2 5; 
C 7 Every Houſholder Jhall pave and keep repaired the Sreets before their 
Paving. Houſes and Ground unto the Channel, or eiſe . for every Rod 20 8. and -- 
| 20's. 02099 Week, until it ſhall be ſufficiently repaired, ibid. 
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pp bere Streets, Lanes or Altys, have been by Cuſtom otherwiſe repaired, l 


lt ſhall be done 2 * Perſins as are by Cuſtom 20 do it, under the Tenal- 
id. | | 


£7 Notice at the Hl 


ties aforeſaid. . 3 N 

Every Huuſpolder next the Street, pal from Michaelmas till our Lady- 5 «, 
day ſet out lights in Lanthorns, or otherwiſe in ſome part of his Houſe g#u. 
next the Street, or elſe forfeit 1 s. Ibid.  \. . + -.. Ay 
One Juſtice of Peace upon View or Canfefſſon, or Oath of ont Witneſs may L. 
convitt any of the Offences aforeſaid, if Convittion be upon view, the whole — 


penalty to go to the 2 if upon proof, then one moiet, to the repair, y. 


the other moiety, or as much of it as the Juſtice pleaſe to the Proſecutor, 
to be levied by the Juſtices Warraat under Hand and Seal to the Conſtable 
by Diſtreſs and Sale, or for mant of Diſtreſs or Payment within Six days 
e, to be ſent to Gael without Bail, until payment. 


in London Scavengers and Offers hal be oboſen, wd Rates made, is n 10. 


| according to ancient Cuſtom; ſo likewiſe in Weſtminſter. 13 Car. 2. Star: 2. 3 hr 


Cap. 2. 3 . 1 ; 304 + MY EE : 1 

1 » other Places and Pariſbes in that Act mentioned within the limits 
of Bills of Mortality on Tueſday br Wedneſday in Eaſter-week, The Con- 
fables , Church-wardens , Overſeers , and Surveyors, giving noticgy and 


1 ling ſuch Inhabitants that have ſerved that Office, ſhall chuſe Two 
Tradeſ. 
two 


men to be Scavengers; who being allowed under the Hand of "any 
two Juſtices ; ſhall within Seven days take the Office, or 73. o |. and within 
Seven days after ſuch refuſal they ſhall in lite manner thule another, why 
ſhall accept or pay 20 1. which Penalties ta be levied by Diſtreſs and Sale, 
aud for want of Diftreſs or Payment within Six days after natice at his 
Houſe, to be ſent to Gaol antil p ft, 13 Car. 2. Stat. 2. cap. 2. With- 
in 20 days after ſuch Election, the Conſtables, &c. ſhall call ſuch Tuhabi- 


tant as bave born the like Office, and make a Tax by a pound Rate, which 
being confirmed by two Juſtices, ſhall be quarterly paid upon demand made 


Warrant of two Juftices be levied by Diſtreſs and Sale. 13 Car. 2, 
tat. 2. cap. 2. | 3 | 
But by the Statute of 19 Car. 2. cap. 3. The Lord Mayor, Aldermen and F. 11. 
Common Council of London, have power to declare which ſhall be Streets J 7. 
and Lanes, and to ſtake them out, and the number and places for common | 
Vaults, Drains and Sewers ; and the repairing the Streets is appointed 
to be ſet and ordered by them, or ſuch perſons as they ſhall appoint under 
their Common Seal, who ſhall make any Tax for that purpoſe, and therely 
the Commiſſioners powers by. the former Att are taken away, and they have 
thereby to make Lam and Orders tonching the ſame, and the perſons 
offending againſt ſuch Orders ſhall be proceeded againſt at the Seſſions until 
they ſhall conform, and an appeal from any Tax is to the Court of Aldermen, 
which is to be final. 22 & 13 Car. 2. / 
Certain Streets in London ordered and enlarged. 22 Car. 2. | $. 12, 
See more of High-ways, tit. Bridges and Robbery. 
. Touching alteration of High-ways in the Wild of Kent. See 14 H.8. c. 6. f . 
Touching the repair of Huntington-lane near Cheſter. See 37 H. 8. c. 3. 
For the repair of the Highway between Shaſtesbury and Sherborn. See 
I : . 


5 the Beadle, or other Officer to be appornted, and being refuſed, ſhall 


1 M. 5. . | | 
2 repair of the Highway between Btiſtol and Glouceſter. See 


For the epair of the Highway weamOxford. : See 18 Fliz, 20. 835 
v | | 5 
1 Horſe 


— 


Eliz.7. Vide Addenda, 
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6. 1. Very Juſtice of Peace (after Sale in open Fair or Marker of any ſtoln 
claim, IU Forſe, &c.) at any time within fix Months next after the faidꝰ Sale, 4 * 
f 5 


(or rather next after the Felony done) may take and hear the claim and ih gat. 
proof of the riglit owner, (from whom the ſame was ſtoln, or of his Exe- 
cutors or Adminiſtrators, or other perſons by their appointment;) which 
proof muſt be by two ſufficient Witneſſes upon Oath, to be made withn 
Forty N next onſuing ſuch claim. 31 Ez. cap. 2 
Alto the ſame Juſtice of Peace may miniſter an Oatk to the-patry that P.Faic t. 
bought the ſaid Horſe, or that had the poſſeſſion and intereſt of the fame 3 Elz. 1. 
Horſe, what Money he paid for the fame bona fide, ſo as the riglit owner, 
repaying the ſame, may have his ſaid Horſe again. dl. 
Note, That in every Fair or Market where any Horſes, Geldings, Mares 
or Colts are to be ſold, there ought yearly to be appointed out one certain 9 
and ſpecial open place where the ſaid Hoxſes, Ic. ſhall be fold ; and one 
ſuffiient perſon or more to take Toll, who ſhall continue in the 2 * 
from the hour of Ten before Noon until Sun. ſetting every day of the 
aforeſaid Fair, 2 G3 P. & MA. cap. . an | 
6. 2. Alſo note, every Sale, or other putting away, in any Fair or Market, of , & , »8 
ark. any ſtoln Horſe, Fc. not being according tothe Statute in every point, (ſc.in M-7.3' 8. 
every of theſe particulars following as it ſeemeth) is void, to alter or take, 55 C 
away the property of the Owner, from wltom-ſuch Horſe was ſtoln. ſc. 
| 6.3. 1 If the Horſe,be not, in the time of the ſaid-Fair or Marker, between 
is % Ten of the Clock and Sun-ſetting,.. one hour together (at the leaſt) in the 
| | open place of the Fair, Sc. Where Horſes are commonly ſold, 2 P. & Ai. 
ö 
| 


the Sale is void, &c. . n 92 3b 
2. Tf all the parties to the bargain being in the Fair ſhall not come to- 
| * gether with the Horſe to the Book-keeper to the open place appointed. 
2 P. & M. the Sale is void, Gc. 1 | 
| Z. Ifthe Book Keeper, Toll-taker,Bailiff;or other chief Officer oftheſame 3 El 
Fair or Market ſhall not take perfect knowledge of the Seller, or of the 
| Voucher, ſc. of their true Chriſtian- name, Sir-name, myſtery, and place of 
| dwelling, or ſhall not enter all the ſame into his Book, the Sale is vaid,Oc. 
| And one Voucher is enough, if he be a ſufficient and credible perſon. 
| 4. But if the Voucher be not a ſufficient and credible perſon, or if the ; Elz. 
Voucher ſhall not know the Seller indeed, ox ſhall not truly declare to 
| the Book-keeper, &c. the Chriſtian-name, Kr-name, Myſtery and Place 
8 | of u as well of himſelf as of the Seller, (as it ſeemeth) the Sale 
| is void, Sc. e n e 
| 5. If the, Book-keeper, &c. ſhall not make entry into his Book of the 
true Price that the Horſe is fold for, with the colour, and one ſpecial 
Mark ar the leaſt of the ſame Horſe, &c. 2 P. & M. & 31 Elix. the Sale 
is void, Sc. 25 n | | 
6.̃. So if a true and perfect note in writing, of the name of the Seller or Elz 
Voucher, and of their dwelling, c. and of the price, be not given to the 
1 | Buyer by the Book-keeper, c. and ſubſcribed with his hand. 0 
| | FJ. And laſtly, If Toll be not paid where Toll is due, or the Book- , p. E M. 
j keeper not paid for the Entry, &c. Vide 12 E. 4. fol. 8. Cromp.g1. H. 45. 
If the Thief which ſtealeth an Horſe ſhall ſell the ſame Horſe in Market 
overt or Fair by a falſe name, andgr is ſo entred into the Toll- book, fuch 


miſnaming of the Seller maketh the Sale void againſt the right owner of 
the Horſe. And this was the Opinion of Mindbam and Rhoads Juſtices, 
(upon this. Statute, 2 C 3 P. & M.) Anno 30 El. in a Caſe between 
Gibbę Plaintiff againſt Baſte/; the Caſe being thus, One Potter did ſteal 
the Horſe of the Plaintiff, and ſold hini to the Defendant in Market overt, 
by the name of Lyſter, and ſo it was entred into the Toll-Book, chat 
Lyſter ſold the Horſe, whereas his name was Potter; whereupon Gibbs 
the Plaintiff brought his Action of the Caſe Sur Trover againſt the Defen- 
dant Baſtel, Cc. 8 1 1 | 
Note alſo, That every Contract for any ſtoln Horſe, &c. made out 
of open Fair is void, though they be after Booked. Dyer 99. | 
Co. 3. 78. Alſo, a Sale in a Fair or Market overt ſhall not take away the Owners 
83.7 H.). property, where the Buyer doth know that the property was to another 
Ga 5. 83, Man, or where the Buyer knoweth that the Horſe, or other Goods were 
ſtoln. Sce Poſtea tit. Reſtitution. HS Es | 
Alſo to alter the property of a Stranger having right, Horſes and all 
other Goods are to be ſold in ſuch a Place or Shop, as is commonly uſed 
Y for the ſelling of Goods of the ſame kind or nature = 
Alſo a Sale upon a Sunday, though in a Fair or Market overt, ſhall not 8.4 
be a good Sale to alter the property of the Goods, by Brian 12 E.q.f.1.b. 
And indeed Fairs and Markets kept upon the Sabbath-day are prohibi- 
ted by the Statute of Winch. c. 6. and of 27 H.6. cap. 5. And now by the 
Statutes, Eliz.c.2.& 3 Fac.cap. 4. all perſons reſorting upon the Sabbath- 
day to any Fair or Market, and by the means thereof abſenting themſelves 
from the Church, or not abiding at the Church orderly during all the time 
of Prayer, Preaching, and other Divine Service, are to be puniſhed by 
any, one Juſtice of Peace, according to the form of the Statute 3 Fac; 
(which ſee hic poſtea, tit. Recuſants) or by the Ordinary, or Biſhop of the 
Dioceſs, by the Statute 1 Elix. Or otherwiſe the Offender may be indi- 
Qed (for ſuch his abſence from Church) at the Qurater Seſſions of the 
Peace, or general Gaol-delivery, as it ſeemeth. RE 
Alſo the Lord of ſuch a Fair or Market kept upon the Sabbarh-day; 
contrary to the Statute, may be therefore Indicted for the King, either ar 
the Aſſizes and general Gaol-delivery, or at the Quarter Seſſions of the 
Peace within that County. Plus hic poſtea. . 1 
But yet for that by von «ſer of a Franchiſe, Fair or Market, they may 
© be forfeited and ſeized ; therefore Fairs anciently holden upon Sundays, 
© or upon other priucipal Feaſt days, might be holden and kept within 
© three days before or after any of the ſaid Feaſts, aſter Proclamation firſt 
© made; what day the Fair ſhall be holden: though the Lord of the Fair 
© hath otherways no power to keep his Fair but upon ſuch day. Statute 
© 27 H. 6. cap. 5. | 
©No Commoner in any Foreſt Chaſe, Moor, Marſh, Common or Waſt- Fn: 
grounds: nor any Officer thereof in Norfolk, Cambridge, Buckingham, Hun- what Her 
© tington, Eſſex,Kent Southampton, Northwiltſpire, Oxfordſpire, Barkſhire Wor- Ji wn be 
© ter, Glouceſter, Somerſetſpire, Northwales, Southwales, Bedford, Warwick, mm 
© Northampton, Torkſbire, Cheſhire, Staffordſhire, County of the City of 
© Tork, Town of Glouceſter and Liberties, Aingſton upon Hull, Lancaſter, 
© Salop, Leiceſter, Herefordſh and Lincolnſhire, ſhall put to Paſture, there 
© any ſtoned Horſe or Horſes above the age of two years, and under the. 
. © height of 15 handfuls, to be meaſured from the laweſt part of the Hoof 
© of the Forefoot unto the higheſt part of the Wither 3 every handful to 
© contain four Inches by the Standard, to feed or depaſture there, upon 
© pain of forfeiture of the Horſes found there, 32 H. 8. c. 13. FER 
E 2 Theſe 


* * * — — 
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Seiſure. © The perſons finding ſuch Horſes therein, ſhall go to the keeper of 
© ſuch Foreſt or Chaſe, his Deputy or Deputies, or to the Conſtable, 
c Bailiff, Headborough, Borſholder or Tithingman of any Town next ad- 
© joyning, and command them to go and bring ſuch Horſes to the Pound; 
© there to be meaſured by ſuch Officet or Officers, in the preſence of 
© three honeſt perſons to be named and appointed by the Officer, and if 
© he be one found contrary, ſuch perſons challenging him, may take him 
© to his own uſe. 32 H. 8. 13. | 

eIf any of the ſaid Officers or perſons to be appointed, ſhall refuſe to 
© meaſure, or not meaſure juſtly, every of them ſhall forfeit for not do- 


© ing, or refuſing, 40 5. . 
8.6. © All Foreſts, Chaſes, Commons, Moors, Marſhes, Heaths and Waſt 
prif- ef © Grounds in England and Wales, ſhall be driven yearly by the Owners 
or Officers of the fame, and by the Conſtables, Headboroughs, Bailiffs, 
© Borſholders and Tithingmen, within thoſe limits they lie, upon pain 
© that every of the ſaid Officers not ſo doing at Michaelmaſs every year, 
© or fifteen days after, ſhall forfeit 40 6. for every time, and the Lords 
© owners and poſſeſſors may by the Officers aforeſaid, make ſuch drift at 
© any other time in the year. 
Killing If upon ſuch drift there ſhall be found any Mare, Filly, Fole or Geld- 
Di, © ing, that ſhall not then be thought able, or likely to grow to be profit- 
© able for labour, in the diſcretion of the drivers, or the greateſt number 
© of them: The Drivers ſhall cauſe the ſame Beaſt to be killed. 
2 7- © The Juſtices of Peace and Stewards of Leets may enquire of all De- 
Atem, faults, Contempts, Omiſſions and Offences againſt that Act, and the 
ir, and kow. © Preſentments in the Leet ſhall be certified to the next Seſſions, or to the 
© Cuftos Rotulorum within 40 day after it is made; and the Juſtices may 
© determine the fame by examination, or otherwiſe ; and if the Steward 
© imbezc}, conceal, or do not certifie, he ſhall forfeir 40 s. for every Of- 
© fence, a moiety to the King, the other moiety to the Proſecutor that 
© Sues for it in the Seſſions, by Bill or Information. 32 H. 8. c. 13, 
© This Act as tothe Marſhes, Fenn, Seggy-ground in Ely, Cambridg- 
© ſhire, Huntingdonſhire, Northampton, TR Norfolk and Suffolk be re- 
© pealed ; but none ſhall put into theſe Grounds any ſtoned Horſe above 
© Two years old not of the height of 13 handfuls, ro be meaſured as 
© aforeſaid. 8 Eliz 8. | X 
© Concerning Tranſporting of Horſes, Geldings and Mares, vide 1 E.6. 
F. 5 El. 19. and tit. Tranſportation. 


— 


Neglect. 


HAP. LI. 
Houſe of Correction. 


"Ps 1 E Fuſtices of Peace of any County, &c. Aſſembled at any Quarter 33 81. 4. 
Ereffing. Seſſtons of the Peace, or the major part of them, may make nr 

the erecting of one or more Houſes of Correction, and may make Orders 

for the doing thereof, and for providing a Stock and Things neceſſary, 

and for puniſhment of Offenders, as they ſhall think fit, from time to 

time. | | 

Corpora- Tuſtices of Peace in Corporate Towns ſhall put that Act in Execution, and 39 El. 4. 
an. Tuſtices of the County ſhall not meddle there. | 


AP 
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39 Elz 4- 


39 Eliz.4. 


39 Eliz. 9. 


7 Jac. 4. 


— 


© All Fines and Forfeitures by that Act (except ſuch as be thereby other- . 
© wiſe diſpoſed of) ſhall be employed for Repatation of the Houles of““ ei. 
Correction and ſtock and ſtore thereof, or for the uſe of the Poor of 
© the Pariſh, as the Juſtice of Peace ſhall think fit. | 
The Lord Chancellor, or Lord Keeper, may fror — $3. 
© Commiſſions to enquire by Oath of perſons, as by Witneſſes and ERanhi- $8 
nation, of Monies collected for Maintenance of: Houſes of: Correction, 
© &c. which Mony ſhall be collected, or employed for erecting orrmainte- 
© nance. thereof, that Act is continued by 3 Car. 1. 3 & c. 7. Car.: nr 4. 

© Every perſon ſeized of an Eſtate in:Fee-ſimple, may by Deceqinrolted 6. . 
in Chancery, erect, found and eſtabliſh one or\more\Hoſpitals;-wbiding nn 
(places or houſes of Correction, as well for ſuſtentation of Pabry: as to 
© ſer Poor on work, Cc. See this Statute well explained 2 Int 520. and 
F that Act is made perpetual by 21 Fac. 26. . 
By. y Jac. c. 4. In every County where a Houſe of Correction Vas not Erg 
© before that time provided; It was enacted a convenient Houſe or Houſes 
© with a Backſide adjoyning, with Mills, Turns, Cards, an& neceſſary 
implements to ſer idle perſons on work in ſome convenient place or 


2 5 6 Town of the County; which ſhall be purchaſed, conveyed and aſſured 


9 Jac. 4. 


2 Jac. 4. 


© to ſuch perſons as the Juſtices of Peace in Seſſions ſhall rhink-firin truſt 
© to be imployed, &c. or elſe every Juſtice of Peace was to forfeit 5 5. 
© ro be employed for the erecting, procuring, &c. ſuch Houſe. :- - 
The Juſtices of Peace in their Seſſions may elect and appoint one or S.. 

© more perſons to be Governour or Maſter of the Houſe of Corrrection, . 
© who ſhall have power to ſet Rogues, Vagabonds,.and Idle and Diſor- 
© derly perſons to work and labour, being able; and ro puniſh them by 
putting Fetters or Gives on them, and by moderate whipping of them; 
© which ns ſhall not be chargeable to the County, but ſhall have 
© ſuch allowance as they deſerve by their labour.'' n. 

© The Juſtices at their Seſſions may appoint a yearly allowance tothe π . 
© Maſter of the Houſe of Correction, to be paid Quarterly beforehand, by | 
© the Treaſurer appointed by 43 Elix. 2. The Maſter: giving ſecurity for 
continuance and performance of the ſervice, which if the Treaſurer ſhall 


not do, the Maſter — levy it, as the Treaſurer might have done. 


7 Jac-4- 


2 laſt. 30 


See this Statute we 
c 2 Inſt. 728. * — 5 , | 4 | 
elf the Governour ſhall not every Quarter Seſſions yield a true and 6. 6. 
© lawful Accompt to the Juſtices, of all perſons committed to their cuſtody, Goverms's. 
© or if the perſons committed, be troubleſom ro the County by going a- 
© broad, or ſhall eſcape away, before they be lawfully delivered; The Ju- 
© ſtices may in Seſſions ſet down ſuch Fines and Penalties on the Maſter as 
© they ſhall think fir, which ſhall be paid to the Treaſurer. 

© The Juſtices Mittimus to the Houſe of Correction may be moſt ſafely Mittin»: 

© made upon this Statute, Quia otioſa & inordinata perſona, for that he is 
© an Idle and Diſorderly perſon, or for that he is an idle perſon, or that he 
©is Diſorderly. 


expounded, and explained by my Lord Coke. 


CHAP, 
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CHAP. IIV. v.28. 


Huy and Cry. 
. LIV Cry, fignifieth a puſuit of one or more that have committed 
When and | | ' Felony, and fly therefore. K e 


ef wn Every Juſtice of Peace may cauſe Huy and Cry, freſh ſuit and fearch 
to be made, upon any Murther, Robbery, Theft, or other Felony com- 
mitred-: And this he may do by force of the Commiſſion, the firlt Aſp. 
vavimus, Stat. Winch. 13 E. 1. cap. . ie NI 7. 
The party robbed, or ſome one of the Company. of one murthered or rob- 
bed, muſt Jpeedth come to the Conſtable of the next Town, ur tb ſome other 
habitant dwelling near the place where the Felony was committed, and 
muſt give notice of the ſaid Felony, aud will him to raiſe Hue an Cry, or 
to make purſuit after the Felon: And the Conſtable muſt. forthwith mate 
ſearch in his Town ; and if the Felon be not there found, then to give no- 
tice to the next Towns, &c. ee e tha 
Note, That all Huys and Cties ought to be made immediately after E. 1. 12. 
notice given of the Felony done, from Town to Town, and from County 27 Cl. 
to County, and by Horſemen: and Footmen ; otherwiſe it is no lawfut *'*** 
purſuit. 28 Ed. 3. cap. rt. Rol e eee eee AS 
Note alſo, When Huy and Cry is levied upon any Robbery or othet 
Felqny, the Officer of the Town where the Felony was done (as alſo the 
Officer whence Huy and Cry ſhall be after levied) ought to ſend to every 
other Town round about him, and not to one next Town only: And in 
ſuch caſes it is needful to give notice in Writing (to the purſuers) of the 
things ſtollen, and of the colour and marks thereof; as alſo to deſcribè 
the perſon of the Felon, his Apparel and Horſe, Sc. and ſhew which way 
he is gone, if it may be. N . 6 2298 +217 DOTY 
Sir Nicholas Hide in his Charge at Cambridge Aſſizes in Lent, 1622 
delivered, That Huy and Cry muſt be made or purſued: witiĩi Horſemen 
and Footmen; and that only a private ſearch is to be made in every Town, 
but that they muſt raiſe the Country as they go, and all ſtill ro follow the 
Huy. and Cry, as againſt a Common Enemy. Flus hic paſtea. | 
All the Officers of every Town to which Huy and Cry ſhall come, 
ought to ſearch in all ſuſpected Houſes and places within their limits: And 
as well the Officers, as all other perſons which ſhall purſue the Huy and 
Cry, may attach and ſtay all ſuch perſons, as in their ſearch, or purſuit, they 
thall find to be ſuſpicious ; and thereupon ſhall carry them before ſome 
Tuſtice of Peace of the County where they are taken, to be examined 
where they were at the time when the Felony was committed, &c. 
See more of Huy and Cry in the TitleRobbery and Felony. 


— 
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CHAP. LV. V. 29. 


Hunting. 
„ 1 bon Information given to any Juſtice of Peace of the County where 
Hunting in any lawful Hunting of Deer or Conies (by night, or with painted 


eld. faces, or other diſguiſing) in any Foreſt, Park, or Warren ſhall be had, of 
any perſon ſuſpected thereof; that Juſtice may make a Warrant to the 
Sheriff, Conſtable, Bailiff, or other Officers, to take the party, and to bring 
him before him, or before any other Juſtice of Peace of the ſame County, 
who may examine him of that Hunting, and of the doers thereof: — 


Hunting. 5 117 


Chap. 55. | 
: 4.7. c.;;he conccal that Hunting, or any Offender with him-thereiti, then the ſaid 
.o s. Concealmegt; ſhall be * Felony in ſuch Concealer. Bur if he then confeſs 
| Ie al the truth of all that he ſhall be examined of and knoweth in that behalf; 
nothing. then his Offence of Hunting ſhall be but Treſpaſs, and fineable + The 
Dyer . . Fine to be aſſeſſed at the next General Seſſions of the Peace, by the Ju- 
f ſtices there. See-Poſtea tit: Felony by Statute. _ : 
Alſo to diſobey ſuch a Warrant, or to make Reſcous thereupon; ſo that 
| — ſame Warrant thereby be not had, is Felony. Vide 
ut ſupra. | 


ER 


Jay fhall->by night or day, unlawfully break or enter into am Park g.: 
Impaled, or ' ſeveral Grounds cloſed ivith Wall, Pale, or Hedge, and 
wed for the keeping, breeding, and cheriſhing, of Deer; and being thereof R 


convicted at the Suit of the Queen, or Party, ſhall be impriſoned three 
Months, aud pay .the Party treble damages; and be bound with Suretics 
to the Good Behaviour for Boos zears, or elſe continue in Priſon ſeven years. 
- Hliz. xn 20 112 3 3 
4 This Ad extends not to Parks, or Incloſed Ground, then after to be mad: 
and uſed for Deer, without:the Grant or Licence of the Queen, her Heirs, 
Succeſſors ar Progenitors. &. Eliz. 21, . ON 
be Juſtices of the Peace in their Seſſions, may hear and determine the 
Offences of Taking, Hawking, | Fiſhing and Hunting againſt that Statute ;; 
and the party may have his remedy before them there, and may make out 
Proceſs as well upon Indiftments, as by Bill of Complaint, Information, or 
any other Action. 5 Eliz. 21. : 
The party grieved, upon' ſatisfation to him made of his Damages; and 
upon Confeſſion by the Offenders in open Seſſions, may releaſe the Sureteſhip 
or the Good Behaviour, at any time, within the ſeven years: And if the 
party be bound, if he ſhall come in open Seſſions, and confeſs the Offence, 
and be ſorry for it, and pay the party his treble Damages, may in the ſame, 
or any other Seſſions, releaſe the Recognizance 5 Eliz. 21. But it ſeems, that 
no other Juſtices, but thoſe, before whom ſuch Confeſſion is made; can in the 
ſame, or any other Seſſions, releaſe or diſcharge the Recognizance. And it 
ſeemeth alſo, if the Party lie in Priſon for want of Sureties, for the Good 
Behaviour, after the three Months; neither the party grieved, nor Juſtices 
upon Confeſſion can diſcharge him. . 
And foraſmuch as many Grounds uſed for the keeping of Deer, were 
altered or incloſed fince 5 Eliz. 21. a Statute was made 3 Jac. 13. with the 
fame Proviſions touching Deer, but pretended to. the killing of Conies alſo ; 
but the Statute of 3 Jac. 13. extends only to the A Hing, Hunting, and 
Chacing of Conies in the night, and not in the day time ; nor to any Park, 
ot Incloſed Grounds, after to be uſed for keeping Deer and Conies, without 
Grant. | : 
p. EH. No Perſon ſhall Hawk, or with his Spaniels hunt in any Ground, where 5. 3. 
c. 19. Corn or other Grain (hall then grow (except in his own Ground) at ſuch 2 in 
time as Eared or Codded Corn or Grain, | ſhall be ſtanding ; nor before © 
it be Cocked, Shocked, &c. Upon pain to forfeit for every time he ſhall ſo 
Hawk or Hunt, without the conſent of the Owner, Forty ſhillings to the 
Owner: Which, if he pay not within Ten days after Convittion, he may be 
impriſoned a Month, without Bail, or may be recorded Ly Action; and the 
Fuſtices.of Peace may hear and determine the ſame in their Sefſions : And 
every Juſtice of Peace may examine. the Offender, and bind him to the 
Seſſions to anſwer the Offence, and to pay the Penalties, and receive the 


puniſhment. 


Ly 


— 


The 


=—_— : Hunting, | Chap-5 5. 
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§. 4+ 


9. 5: 
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The Juſtice of Peace chat ſhall. cake the Examination of an Offender = 
for unlawful Hunting in Parks, &c. as aforeſaid, may after ſuch Exami- | 
nation bind the Offender to his. Good: Behaviour (as it ſeemeth) to the 


ov 4*©;% * 


end he may be forth coming, till the Offence and Reſidue of che Offenders 


be fully examined: Otherwiſe, if it ſhall aſter appear, that the Offender 


hath concealed any thing whereby che Offence becometh Felony; chen 
the Offender perhaps will not be found... Of 2. 


All ſuch unlawful Hunting, if it be by three or mäte, Mill prove a Jeg, 
5 a F. Phea. 


Whoſoever ſhall have or keep any Grey hound or Setting · dog, (not ſant 7. 


Riot. 


Grezhewnd. having ſufficient living according to this Statute;) or ſhal trace drcourle 


any Hare in the Snow, or otherwiſe deſtroy;\kill, or take an Hare] the 
ſaid Offences being proved, &c. before two Juſtices af Pence; che ſaid 
Offenders ſhall be by them committed to the Gaol, &. Vid tit. Parrid- 


- 1 
— 5% hat Wk AL 


ges more fully hereof. 


And yet Hunting and Hawking, and ſuch other paſtimes, every Man co. 11.80, 
may uſe them upon his own Lands at his pleafure, ſo far as they be not 87. 


reſtrained by Act of Parliament. But no Mam may make a 'Patk\ot:War- 
ren within his own Ground, without the King's Grant or Licence; and 
therefore ſuch a Park or Warren (made without Licence) ſeems not to be 
within the Statute of 1 H. 7. 7, See Br. Warren, 2 Co. Lihag 3. 
What a Park is, and the difference between a Park, a Fereſt, and a 


Chaſe, and what be Beaſts or Fowls.of Park, Chaſe, and Warren. Vide 


Go. L. 233. 28 N b e v5 
There. be divers other Statutes made againſt Hunting, c. which be very 
penal, but not to be dealt withal by Juſtices of Peace, except at their 


General Seſſions. See more of them hic poſtea, tit. Bailment, Stat. 3. 


Fac. Regis, hic antea, tit. Guns. 0%; Va 5 

If any ſhall huut, deſtroy, and kill a Hare in the Snow, and being thereof 
convicted, ſhall forfeit Six ſhillings Eight pence for every one. 14 H. 8. 
IO. | 


other ground where Deer are, or uſually have been kept within England 
or Wales, without the conſent of the Owner, or party chiefly truſted with 
the cuſtody thereof, or be aiding or aſſiſting therein, and ſhall be convicted 
thereof by Confeſſion of the Party, or Oath of one or more credible Wit- 
neſſes, before one or more ,Fuſtices of the Peace, being proſecuted within 
fix Months after the Offence done ; ſhall forfeit for every ſuch Offence 
Twenty pounds to be levied by Diſtreſs upon the Goods and Chatteis of 
ſuch Offenders ; one Moiety to the Informer, the other to the Owner of the 
Deer : Aud for want of Diſtreſs, the Offender to be committed to the 


Houſe of Correction for fix Months, and there put to hard labour, or to 


the Common Gaol for one whole year, at the diſcretion of the Juſtices before 


6 whom the Conviction ſhall be, and not be diſcharged from thence until 


8. 7. 


Search. 


other places of Perſons thereby prohibited, as upon good ground 


ſufficient Sureties be given for the Good Behaviour, for one whole year 
next enſuing, after his or their enlargement. Provided, no Offender 
puniſhed by this Act ſhall incur any penalty of any other Law for the ſame 
Offence. | 

One Juſtice of Peace, by Warrant under his Hand and Seal, may Au- 
thorize any Game-keeper (which any Lord of a Mannor, of the degree 
of an Eſquire, may appoint under his Hand and Seal) or any other perſon 
or perſons, to ſearch in the day time the Houſes, Out-houſes , and 


ſhal: 


Pl 
o 
* 


If any perſon or perſons ſhall anlawfully courſe, kill, hunt, or take aw i 
any Red or Fallow-deer in any Foreſt, Chaſe, Purlieu, Wood, Park, 2 2 


Chap. 55. | Hunting. 25 11 * 


ſhail be ſuſpected to keep Guns, Bows, Greyhounds, Settingdays, Ferrets, 
Coneydogs, or other Dogs, to deſtroy Hares or Coney, Hayes, Tramels, 
and other Nets, Lowbels, Hare: pipes, Snares, and other Engins ; and them 
to ſeiſe and keep for the Lord of the Mannor, or to deſtroy them. 22 & 
23 Car. 2. | | Deas 'D 
f All perſons are thereby prohibited, except ſach as have Lands and 5. 2. 
Tenements, or ſome other Eſtate of Inheritance in his own or his Wives 
Right, of One hundred pound per annum; or for term of Life, or have Leaſe 
or Leaſes for Ninety nine years, or a longer term of One hundred and fifty 
pound per annum, the Son and Heir of an Eſquire, or other perſon of higher 
degree. The Owners and Keepers of Foreſts, Parks, Chaces and Warrens, 
being ſtocked with Deer and Coneys for their neceſſary uſe in reſpect thereof. 
22 Car. 2. 
25 * j Any perſon that ſhall enter any Warren, or Ground uſed for the breeding. C. 5. 
car. 2. and keeping of Coneys (although the ſame be not incloſed) and there ſpal | Reo 
chace, take, or kill any Coneys, being convicted thereof by his Confeſſion, or 
by the Oath of one ſufficient Witneſs, before any Juſtice of Peage, within 
one Month after the Offence : Shall pay to the party grieved treble Dama- 
ges and Coſts, and be impriſoned for three Months, and after, till he find 
Sureties for the Good Behaviour. 28 | 5 | 
If any perſons in the night time ſhall kill or take any Coneys = the 
Borders of any Warrens, or other Grounds, lawfully uſed for the breeding 
or keeping of Coneys, except the Owner or Occupier of the Soil, or other 
perſons imployed by them, whereupon they are killed or taken, and be thereof 
convicted as laſt aforeſaid, ſhall give the party ſuch ſatisfaction, and within 
ach time as (hall be appointed by the Juſtice, before whom ſuch convittion 
is, and ſhall pay to the Overſeers for the Poor's uſe, ſuch Sums of Money,, 
not exceeding Ten ſhillings, as the Juſtice ſhall think fit: And in default of 
ſuch payment, ſuch Fuſtice may commit the party to the Houſe of Correct ion, 
for ſuch time, as he ſhall think fit, uot exceeding one Month. 22 & 23 
Car. 2. | 
Any perſon that ſhall be found or 4p 


| 3 ſetting, or uſing any Stares, &. 10. 
gase or like Engins, and ſhall 


* 


e thereof convict, as aforeſaid, ſhall be res 
puniſhed as in the ſaid laſt clauſe is mentioned. 22 & 23 Car. 2. 
Ai perſon grieved by any ſuch Judgment, may appeal to the next General 8 11 
Quarter Seſſions, who 2 give ſuch relief as is agreeable to that AF : 
Which Judgment fhall be final, if no Title to any Land or Royalty be con- 
cerned. 22 & 23 Car. 2. „„ Key 
If any perſon having no Chace, Park or Foreſt of their own, keep, or 
canſe to be kept any Nets, called Deer Hays, or Buckſtalls, by the ſpace of a 
Month after Proclamation made of that Statute, upon pain to forfeit Forty 
pound a Month for keeping of them. 19 H. 7. c. 11. | 
No perſon ſhall Stalk, or cauſe to be Stalked, with Buſh or Beaſts to any. 
Deer in any Park Chace, or Foreſt, or without (except in his own Ground, 
Park, Chace or Foreſt ) without Licence of the Owner, Maſter, or Keeper, or 
forfeit for every time Forty pound. k | 
Tuo Juſtices of Peace in their Seſſions = call the perſon ſaſpected be- 
fore him. and examine them ; and if upon Examination the party be found 
in Default, then to commit him to Priſon, till he find Sureties to pay the 
Fine; and theſe Juſtices that examine him, ſhall have the Tenth part of 
the Forfeiture for their Labour, ꝙ H. 7. c. 11. Vide Addenda: 


Ia bolt 
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ns Iabolder, Torolmen Chap. 5637 


CHAP. LI. 
Tholdet- 
6.1. NM T0 Hoſtler or Inbolder ſhall make his Horſe-bread within his Hoſtery, lic. 21. 
LINES A but Bakers fhall make it; and the Aſſize ſhall be kept, and the weight 
e 


2 reaſonable, after the price of Corn in the Market adjoyning ; and they 
ſhall ſell their . e-bread, Hay, Oats, Beans, Peaſe, Provender, and all 
kind of Victuals, both for Man and Beaſt, at reaſonable gain, having re- 
Jpett to what the ſame ſhall be ſold for in the Market adjoyning, without 
taking any thing for Litter. | 

If an Inholder live in a Town or Village, which is no City, Town-Corporate, Wo. 
or Market Town ; yet being a thorow-fare and common paſſage, and no Baker . 
dwelling there, he may make Horſe-bread in his Houſe of lawful Aſiæe and 
Price. | . 

92. Juſtice of Peace (amongſt others) may hear and determine Offences againſt bid. 

Fah. this Act; and the party offending ſhall be fined according to his Offence, 
and being once convicted, for the ſecond Offence he ſhall ſuffer Impriſonment 
for a Month, without Bail; and for the third Offence, ſhall be ſet upon the 
Pillory, without being redeemed for Money. And if after ſuch Judgment of 
Pillory, he fhall offend again, he ſhall be forejudged of keeping an Inn any 
more. Where Inholders are within the Statutes of Ale-houſes aud Tipling. 
See tit. Ale-houſes. 8 

Every Man that will, may ere an Inn, that can and will ; for it is not a 
Franchiſe, as was reſolved in Parliament. 20 Jac. Roll's Abridgment, part 


12. pag. 84. 


. 
— — 
— 


CHAP. LVII. V. zo. 
Inrolment. 


NY one Juſtice of Peace may joyn with the Clerk of the Peace, in 27 H. 8. 
taking the Inrolment of any Indenture of Bargain and Sale of 

Lands, Sc. lying in that County where he is a Juſtice, and it is good. 

Now the ſaid Juſtice of Peace, and the Clerk of the Peace, are to 
take for the Inrolling of the ſame Deed Indented in Parchment, &c. 
Fes, Theſe Fees following, viz. where the Lands exceed not the yearly value 
of Forty ſhillings, they are to take Two ſhillings, ſcil. Twelve pence for 
the Juſtice, and Twelve pence for the Clerk. And where the Lands ex- 
ceed the yearly value of Forty ſhillings, there they are to take Five ſhil- 
lings, ſcil. Two ſhillings ſix pence for the Juſtice, and Two ſhillings ſix 
pence for the Clerk. 7b:d. | 

But ſuch Deed (and all other Deeds, to be inrolled according to this Co. 5-20. 
Statute ) muſt be indented revera, and muſt be Inrolled within ſix Months — + 
after the date of the ſame Indenture : And if it have no date, then within 4 EH. 
ſix Months after the delivery of the Deed; or if it be inrolled the very Per. 
day of the date of the Deed, or the very laſt day of the fix Months, it is 
fufficient. | 

3 Note, Herein you muſt account Twenty eight days to cvery Month, 
Compura- and not above, (ſcil. Four Weeks to the Month.) 
— Note, Alſo the difference when a Statute accounteth by the year, half co 5: 
year, or quarter, and when by the Month; for a year, half a year, or a 
quarter of a year, ſhall be accounted according to the Kalendar, and by 
the days in the Kalendar, and not after Twenty eight days to the 
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Ad ano rhoſe Six hung k Ta ge ard XI 198 
et theſe Six hours every fourth Yeardo make Ada ake, 
's N and this Leap Year cenrtineth if ft ritideed fxty and 
7s. t eee eee „ IP N 

"Now alſo for the ven, That t che Julian Yea! Enſtitutetl b by ful 

Ceſar) beginneth the firſtday of January. and ſo dotii the 

© the Hebrews, the Firſt of Ap, ce Church of Nome on he T Por 

© fifth of December : Bur in all Matters legal with us, the Y ney | 

not till che Twenty fifth day of Aae: And therefore when int an Indi. 


. m ment, or other Writing or Deeds it ſhall be ſet down, (or e 
gel 16 fi. ſhall be dated . Por, 1617.) it fl be acrdunted according to the 


5 El. c. $+ 


5 Eliz 4. 


5 Eliz. 4. 


computation of the Church of England, which beginneth the'Veat upon 
the Twenty fifth day of March upon which day our Saviour Chriſt Jeſus 
aroſe from death, as it is holden, Dr. Whites Def. 15 1. and upon which 
day Chriſt was conceived in the Virgins Womb, (as ſome write, ) © ang ſo 
cas born in December. and then the year of our Lord'muſt be accounte 

© rather from his Conception and Incarnation, than his Nativity; a 
upon which day the Worſd, Adam our firſt Father, was created, as it is 
holden by others: But 1 leave theſe things to ſuch as have travelled i in 
the nee, of 9 Bos the 850 0 eke 4 & 5. 
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5 Juſtice of Pegee upon requeſt, may cauſe all fach ro ld "71 
other perſons as be meet to Labour, (by his diſcretion) to work by one 5afice 
the day in Hay-time, and Harveſt- time, for the ſaving of Corn and Hay, 
and may upoſl theirrefufal, impriſon them in the Stocks, by the ſpace of 
two days and one night, And 2 the Juſtice neglect ſo to do, he ſhall 
© forfeit Forty ſhillings. 
Any one Juſtice of Peace may give Licenſe under his Hand 264 Seal, 
to ſuch Labourers as paſs in Hay-haryeſt and Corn-harveſt, from one 
County to * to work. 
Any one Juſtice of Peace (upon complaint to him made) may compel 
any perſon meet (in his diſcretion) to be bound as an Appretince, Nan Ly N 
one that ſhall require him to Husbandry, or any other Art, &c. And TX 
their 
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here / to remain until they will 
72 "I 
le le unden eng 


Mo ib MNT ont eh 13219 ae 423392 e 
c, ſignifſech one that is bound by Coyevant in writing, in- 
© dented to ſerve another Man of Trade, for certain years, and that his 


may take an Apprentice. above Ten , years 
; 4 | 


Every Houſholder dwelling in any City, Borough, or Town Cor rate, aud . liz, ,, 
ee any Art, Myſtery, or Manual occupation, retain the Sonof a © 
Freeman not occupying, ie nor being a Lahourer, and inhabiting 
in the ſame, or in amy other City, &c. Jo ſerve and be bound as an Appren- 

tice for ſeven years, at kggſt ; ſo as the term expire not before the Apprentice 


Le 7. 82 fout years old, but in Market Towns not Corporate, they make take 


8 3. 
Miſuer. 


they may ſend him to the Houſe of Correction. 


the Chi of an 7777 it Bl; 

No Merchant, Mercer, Draper, Goldſmith, Ironmonger, Imbroiderer, or; El , 
Clothier, dwelling in a 2 oy Town, may take any Apprentice except 
the Appretince or Father have Freehold Lands to the value of Forty 
pounds per Annum, &c. But if ſuch Maſter live in a Market Town not 


Corporate, bis Apprentice, or his Friends, muſt have 3 |. per annum is 


Freehold, © | 1 3 
But theſe Artificers; viz. Smiths, Wheelwrights, &c. may take ſuch Chil-; Riz, 4 


aten Apprentices, whoſe Parents may diſpend no Lands 


Every Clothworker, Fuller, Shearman, Weaver, Taylor and Shoomaker, , Bla u 
that keep three Apprentices, ſball keep one Fourney-man ; and for 

Apprentice above three, ſhall keep one Fourney-man, upon pain of Ten —— 

for every Default. G . ; | 


If any Maſter ſhall miſuſe his Apprentice, or that the ſaid Apprentice 
ſhall have juſt cauſe to complain, or if the Apprentice do not his duty to 
his Maſter, upon complaint thereof ,made by the Maſter, or Apprentice 
being grieved, to any one Juſtice of Peace of the County where ſuch Ma- 
ſter dwelleth the ſaid Juſtice (by his diſcretion) ſhall rake order between 
the ſaid Maſter and his Apprentice; and for want of Conformity in the 
Maſter; the ſaid Juſtice may bind him to appear at the next Seſſions to be 
holden in the ſaid County; where the Juſtices of Peace, or four of them, 
whereof one of them to be of the Quoram, if they ſhall think meet, may 
diſcharge the ſaid Apprentice of his Apprenticeſhip, and Indentures. But 


it there ſhall be Default in the Apprentice; the ſaid Juſtices (at their ſaid 


Seſſions) may cauſe due Correction to be miniſtred to him, as they ſhall 


think meet. Alſo it ſeemeth. Thar if the firſt Juſtice of Peace, to whom 


complaint was made, ſhall find the Defaulr to be in the Apprentice, that , 
then the ſaid Juſtice of Peace may ſend him to the Houſe of Correction, 
as an idle or diſorderly perſon, by the Statute of 7 Fac. c.4. And needeth 
not to trouble the Seſſions with him, tamen guære. But from the Seſſons 


It ſeemeth by this Clauſe, that for ill uſage of the Maſter towards, _ 
the Apprentice, upon complaint by the Apprentice in the manner di- 
rected by the At, the Juſtices may diſcharge the Apprentice from the 
Maſters ſervice, and not & converſo, but only that, for miſcarriage f 

; : 255 the 
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the Apprentice, he may be corporally puniſhed ; and this I remember came 

in queſtion in the King's Bench, when Hales was Lord Chief Fuſtice there; 

2 he and the Court ſeemed to hold accordingly, but ſaid, ſome things and 
queſtions were better ſleep, than be ſtirred : By which he diſcovered his 
Opinion, but nothing more came thereof. | | 

If an Appretice ſhall ſteal or purloyn any thing not delivered him to S 
keep, above the value of Twelve pence Go his Maſter, the Apprentice, toge- N 
ther with thoſe that inticed or perſwaded him thereto, or ſhall receive any 
of the ſame Goods, knowing they were purloyned, after due examination and 
confeſſſon or proof thereof made before any Fuſtice of Peace, He may ſend 
the Apprentice, as alſo the inticers, procurers and receivers of thoſe Goods, 
to the Common Gaol, &c. But if the Goods be not above the value of Twelve 
pence, it ſeemeth the Apprentice, together with the Procurers and Recei- 
vers, may be ſent to the Houſe of Cobrection by the Fuſtices of Peace, or 
rather by the Fuſtices at their General Seſſions. | 

Elz. 4. No Maſter, Miſtreſs or Dame, ſhall put away any Servant before the F. ;. 

end of their Term, unleſs it be for ſome reaſonable cauſe, to be allowed by Diſcharges. 
a Juſtice of Peace, &c. Nor ſhall put away any Servant at the. end of the 
Term, without one (Quarters warning given before two ſufficient Witneſſes, 
&c. Ut poſtea. And the proof of the ſufficiency or inſufficiency of the cauſe 
of putting away of a Servant, ſhall be made at the Quarter Seſſions, &c. 
Ut poſtea. - Nor may the ſervant depart before the end of his Term, nor 
6 at the end of his Term, without a Quarters warning. 


Ein 4 Any one Juſtice of Peace may allow of the cauſe of putting away of 
| a ſervant, or of the departure of a ſervant within his tetm. 

;Eliz. . But otherwiſe it is of an Apprentice, for an Apprentice cannot be diſ- 

Br.z7.30. charged but by Four Juſtices of Peace at the leaſt, and in open Seſſions as 

— 45. aforeſaid; or elſe by the agreement of the Maſter and the Apprentice, war, 

I, and under his Maſter's hand in writing. And yet one that is retained as an 
Apprentice, may be ſeiſed by his Lord as a Ward, by reaſon the Lord's 
Title is more ancient. | 4 


2 


% 


5 Eliz, , Any two Juſtices of Peace upon complaint to them made, that any 7» 747 
ſervant (who is retained according to the Statute of 5 Eli) hath de- 
ed before the end of his Term, (unleſs it be for ſufficient cauſe to 
, allowed by one Juſtice of Peace, at the leaſt) or at end of his Term 
without one Quarters warning given before two Witneſſes ; or that any 
perſon compellable by the Stature to ſerve in Husbandry ; or in any other 
Sciences in thegaid Statute named, upon requeſt made, hath refuſed to 
ſerve for the Wages appointed (by Proclamation in that County, &c. ac- 
_ cording to this Statute; ) or hath Promiſed, or Covenanted to ſerve, 
and doth not according to the Tenor of the ſame, the ſaid Juſtices may 
examine the matter ; and if they ſhall find ſuch ſervant or perſon faulry 
therein, they may commit him to Watd, there to remain without Bail 
until he ſhall be bound to the party offended, to ſerve and continue with 
him for the Wages limited according toi this Statute, and then to be diſ- 
charged without paying any Fee tothe Gaoler. © — 
| | 4 96854 g 


And yet any one Juſtice of Peace (as it ſeemeth) may make his War- 
tant to attach his ſervant departed our of ſervice, or refuſing to ſerve, to 


be before the Juſtices at their Seſſions, there to anſwer their defaults. Sec 

Paſtea tit. Warrants. oY . s $28 © VAST IR 0 — ä 
Alſo it ſeemeth, that any one Juſtice of Peace may ſend ſuch idle or 

—T M di ſordely 


— — 


122 


| Labourer, Chap. 58. 


— Xe, 


— 


* 
HhHere com. 
peilalle fo 


- 


1 
{ET Ve. 
* 


diſorderly Servants to the Houſe of Correction, and that by the Statute 
of 7 Fac. cap. 4. | 

Now by the Statute of 5 Eliæ. every perſon unmarried, and every other; e:..,. 
perſon (married) being under the age of thirty years, having been brought P. 
up in any of the Arts, Sciences, or Trades in the Statute mentioned, is com- 
pellable to ſerve in any the ſaid Trades upon requeſt made by any perſon 
uſing the ſame Trades except ſuch perſons be lawfully retained with ſome 


other; or have 40s. in Land, &c. or 40 J. in Goods, and ſo allowed by 


two Juſticcs of Peace, under their Hands and Seals; or have ſome Farm 
in Tillage, whereupon imploy themſelves, or be retained with any other 
perſon in Husbandry, or in any the ſame Arts, or any other Art, nor te- 
tained, or in Office with any Nobleman or Gentleman. ITN 
Alſo every perſon between the Age of Twelve years and Threeſcore 
(not being lawfully retained according to the Statute, nor being a Gentle- 
man born, nor a Scholar; nor having means of 4© 5. per ann. or in Goods 
107. as aforeſaid; nor Parents living, having 1c J. in Lands, or 404. in 
Goods and being their Heir apparent) hat be compellable to ſerve in 
Husbandry by the year, upon requeſi, &c. See more what perſons be 
compellable to ſerve, Hic poſtea. 
© As for Servants Wages generally, they are grown ſo exceſſive at this 0 
© day (in many Counties) that the poor Farmers are thereby much difa- ,, 
© bled; for remedy wherein, the Juſtice of Peace thall.do well to take it 
into better conſideration, and give remedy. Es Le 
Any two Juſtices of Peace may Imptiſon without Bail the Maſter for 
Ten days, and the Servant, Worł man, or Labourer, for Twenty one days, 
that ſhall give, or ſhall take cr receive exceſſive Wages, /c. Any greater 5 El 
Wages, or other commodiry, contrary to the Rates or Wages aſſeſſed by 
the juſtices of Peace at their Eaſter General Seſſions; and Proclamation -- - 
thercof made in that County. And all Retainers promiſe Gift or Payment © 
aud every Writing, or within fix weeks after. | | 
© Now concerning the Wages of Servants, &c. The Juſtices of Peace 
© (ar every their Eaſter Quarter Seſſiòns) ſhall do well to call ſome grave 
© and diſcreet perſons of that County, and they together reſpecting the 
© plenty, or ſcarcity of the time and other neceſſary circumſtances to afſels , . 
* the Wages as well of Servants, as of all Artificers, Handicrafts Men, and 
* Labourers.&c. according to the Stature, at their diſcretions, and yet they 
©to aſleis the Wages in ſuch manner, as that Seryants, Sc, may reaſonably 


maintain themſelves therewith: And that their Maſters ſhould in no wite 


exceed or give above ſuch Wages; by way of Contract: But yet Maſters 
© may; reward a well deſerving Servant, &c. (over and above his Wages) 


* according as he thall deſerve; ſo that it be not by way: of Promiſe, or 


Agreement, ion his Retainer. See the Preamble of the Starute 5 Elizap. 
that. conſidering he adyancement of prices of all things belonging to 
Serv ants and Labouters, if moxe teaſonable Wages and Allowances 
be giyen them than is limited hy former Statutes, it would be too great 
© a grief. and burden to the pogr hired Servants and Labeurers. +5711 

* Of ayhich- Rates, Proclamation ſhallbe made, and the J uſtices may 
© eycry year alter and reform the ame, as in their diſcrerians ſhall fein 
* meer. And every Juſtice of Peace ſhall be preſent at the Taxing ſuch 
* Wages; unleſs reaſonable cauſe of his abſence upon Oath, to berallowed 
* by the aid Juſtices; or. forfeit b.. 42 


8 By the Law of: God, Thou ſhall not oppreſs, an bired 8 er vant, that ic 
© needy and poor; but thou ſhalt give him his hire ſpeedily; for berewitihd 
* ſa{taineth his Liſe. Deut. 24. 14, 5. e Tais een 71 6:8 
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Aud the Hire of Laborer kept back, crieth and entreth into the Ears of 
<zhe Lord, Jam. 5. 4. 5 1 95 Be 
Note, That every Retainer, promiſe or payment of Wages, or other 
thing whatſoever, contrary- to the true meaning of this Statute, and e- 
very Writing or Bond made for that purpoſe, ſhall be utterly void. h 

; Eliz 3. - © Alſo, any two Juſtices'of Peace may Impriſon without Bail, the Ma- . 8: 
Eſter, that by any means ſhall retain or keep any Servant, Workman, or Nein 
-© Labourer, contrary to the Statute, ſc, For retaining or hiring a Servant 5 — 
for leſs time than one whole year. But this ſeemeth to extend to Artificers 2 
or Tradeſmen, and only to ſueh Trades as are named in this Statute, and 
not to Husbandry. See hic poſtea R. LOW 5 2 

5 Eliz. .. The Arts and Trades mentioned in the Statute of 5 Eliz. are theſe fol- 
lowing, viz. Arrow-head-makers, Bakers, Brewers, Butchers, Bowyers, 
Cappers, Clothiers, Cloth-workers, Cooks, Cutlers,Curriers, Dyers, Fer- 
rors, Felt-makers, Fletchers, Fullers, Glovers, Hat-makers, Hoſiers, Mil- 
lers; Pewterers, Sadlers, Shearmen, Shoo-makers, Smirhs, Spurriers, Tai- 
lors, Tanners, Tuckers, Turners, and Woollen-cloth-weavers. | 
And yer no Retainer of any Servant for leſs time than for one whole 
year is good, or according to Law. See Fitz. 168. B. Co. Lit. 42. b. 

„ Elz. . And two Juſtices of Peace of the County where the offence hereunder 8. 
mentioned ſhall be committed, may impriſon by the ſpace of one year or W *? 
leſs, by their diſcretion, any ſuch Servant, Workman, or Labourer, as ſhall Ar 
wilfully make any aſſault or affray upon his Maſter, or upon any other 
having the charge or overſight of him or of his work; the ſaid 2 be- 

ing proved before the ſaid Juſtices by Confeſſion of the ſaid Servant, Sc. 
or by the Oath of two honeſt Men. 3K? 
And yet upon complaint thereof made to any one Juſtice of Peace, that 
.- » Juſtice may bind the Offender to his Good Bellaviour, ahd ſo to the next 
Seſſions, and there the Offender may be convicted and puhiſhed according 
do the Statute,” W e,, f 
3 Hua. 4. Any two Juſtices of Peace may compel any Woman (being of the Age h . 
of Twelve years; and under Forty, and unmarried, and forth of ſervice) 
whom they ſhall think meet to ſerve, to be retained in ſerviee, by the 
year, week, or day, for ſuch wages, and in ſuch ſort as they ſhall think it 
meet. And if ſuch a Woman ſhall refuſe, they may commit her to Ward, 
until ſhe ſhall be bound to ſerve as aforefai tft. 
LAlſd by the Orders from the King's Majeſty imprinted, Anno 1830. 
© p.x0. '& 11. C Order, It appeareth, That for the better Execution of the 
© Laws and Statutes in force, the Juſtices of Peace at their Monthly Meet- 
ing ſhall (amongſt other things) enquire of all ſuch idle perſons, who be- 
© ing able of body to work; do nevertheleſs refuſe to labour. And there 
(Direct 9.) direction is given. That if in any Pariſh there be found any 
© perfons that live out of ſervice, or that live idlely, and will not work for 
© reaſonable Wages, or live to ſpend that they have at the Alehiouſe, 
© thoſe perſons to be brought by the High Conſtables, and petty Con- 
- ſtables to the Juſtices ar their ſaid Monthly Meeting, there to be ordered 
© and puniſhed. Vide plus Stat. 5 Elix. hic antea & Br. 14. who ate com- 
< pellableto ſerve, &c. Hic poſtea & tit#lo'Poor. 
Any two Jaſtices of Peace may make a Teſtimonial to'a Serving: man 7 f 
that is turned away from his Maſter, or Whoſe Maſter is dead, 14 Ez. 
c. 5. Quære, If this be ſtill in force. Lamb. 300mm. i 

„h For Clothiers which will not pay their Werkmen ſuch Wages as ſhall cues, 

be aſſeſſed by the Juſtices at their Seſſtons. See the Title of Cloth... 


M 0 The 


ä — —— 
—B 


Chap. 358. Labourers. 


0 
- 


* 


£ 


| 
: 
1 
19 
44 
11 
FEE 
4 
"Ti 
* 
; ' 
|. 
} 
10 
[0 * 
1 
| 
14 
j 
1+ 18 
fi 
1 
= 
in 
U 
* 7 
if 
: 
"1 
4 "x 
4 4 
1 
1 
* : 
in 
+ B 
os 
«+ 
* 
J : 
| Ll 
+5 


—> cnc 
. - 


-— | Labourers. Chap. 58. 


6. 10. 
Three Fu- 
frees Cere 
t fate. 


— 


Trades, 
what law- 


ful 


S& 


Hpren'ice 
den years 


The Certificate which is to be made to the head Officer of any City ; El. 
or Town Corporate, where a Child is to be bound Apprentice, (eil. 

That che Father of ſuch a Child may diſpend Forty ſhillings per aunum) 
"muſt be under the Hands and Seals of three Juſtices of the Peace of rhe 
Shire, where the Land lieth. : 

Ihe Reaſon of this Law ſeemeth to be, for that ſuch as be to be bound 
"Apprentices in Corporate Towns, &c. if their Parents be of a competent 
livelihood, then their Maſters ſhall not only be the better ſecured, Cc. But 

ſuch Apprentices alſo in likelihood, ſhall have the better means to ſet up 
their Trades after their time expired. And concerning ſuch, whoſe Parents 
have not Forty ſhillings per annum, they are fitter to be bound Apprenti- 

ces to Husbandry, Sc. in the County. | 

But concerning this Certificate, it ſeemeth not much in uſe at this day; 

neither is this Certificate ſo of the ſubſtance of the matter, or ſo material, 
that for want thereof, the Indentures for the binding of ſuch an Apprentice 
ſhall be void, (for the Juſtices of Peace cannot be compelled to certiſie,) 

Sc. but if the Parents have Forty ſhillings per annum, it ſufficeth : And ſo 
were the Opinions of Sir Humphry Winch and Sir William Jones in the 
Court of Common Pleas, Termino WA 2.1 Jac. Regis. But Sir Henry Hobart 
Lord Chief Juſtice of the Common Pleas did not then deliver his Opinion 
therein directly; yet he ſeemed to me to hold, That the Parents of ſuch 
an Apprentice ought to have Forty ſhillings per annum, and alſo ought to 
procure ſuch a Certificate from the Juſtices of Peace. 125 

Here J think it not a miſs to ſet doun certain Caſes, ſome of them being 

by way of Expoſition of this Statute 5 Flix. cap. 4. And other ſome at the 
Common Law, or grounded upon former Statutes; yet ſuch as may give 
light and help to our Juſtices of Peace in this buſineſs. 4 530 
Firſt, By the Common Law, no Man may be prohibited to worł in any Co. 1154 
lawful Trade, far the Law abhorreth idleneſs, as the Mother of all evil. 

A Man cannot be reſtrained to uſe the Trade of making Dice, Cards, Co. it. ic. 
Bowls, or the like, ( t it be by Parliament) for all Trades, which do 

void idleneſs, and exerciſe Men in for the maintenance ofthem and 

ir Families, and for to increaſe their ſubſtance, and to ſerve the King, 
when need ſhall be, are profitable for the Commonwealth; and therefore 
the reſtraining of them is againſt the Law. Cc. Co. 12. 86. 7 

So neceſſary are Trades to a Kingdom, That if a Man be bound not to 
uſe a Trade that he hath bern brought up in generally, That Bond is uod: 

_ 8 Man may bind himſelf not to uſe a Trade in a particular Tomm or 

ariſh. KY EMT 5 . 

Alſo by the Common Law no N to uſe divers Myſteries ca i 1.31. 
or Trades at his pleaſure: And altho' this was prohibited by the Statute 
of 37 Ed. 3. cap. 6, yet preſently;at the next Parliament (chat reſtraint of 
Free Trade being found prejudicial to the Commonwealth) it was Enacted 
again, That all perſons d be as free as they were at any time before 
the ſaid Statute, Co. x1. 54. See the Statute of 38 Ed. 3. cap. 2. 

For that without an Act of Parliament, no Man may be reſtrained in biz 
any manner, either to work in any lawful Trade, or to uſedivers Myſterics 
or Trades; therefore Ordinances made to reſtrain any perſon therein are 
againſt the Law: And yer Ordinances made for the good Order and Go- 
verninent of Tradeſmen, Gc. are good. Co. Ibid. VIE A * 

None ſhall uſe any Art, Myſtery, Craft, Trade or Occupation, excepr 
he hath been brought up therein ſeven years as Apprentice, 5 Eliz. 5. By 
15 Car. 2. cap. 15. e and making Cloth of Hemps, and Nets. 
Aud Tapiſtry is excepted. 

30 © Thoſe 


Chap. 58. 93 ; Labourers.. 
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12 Car.2. 


c. 16, 


Thoſe perſons, who on the 7 wy 


ty. fifth day of April 1661. were mthe 
0 


Afual Service under the command of George Duke of Albemarlc, and have 


not ſince deſerted the Service, or refuſed to. take the Oaths of Supremacy and 


Allegeance, that did heretofore uſe any Trade, but did not ſerve out their 
time, or are apt and able to practiſe any Trade, may ſet up any Trade to 
which they were never Apprentices, as if they had ſerved out their time; 
or if they were Apprentices, may ſet up ſuch Trades as they. are apt 
and atle for, in the places where wy were born, without any let or mole- 
Ration, in reſpect of uſing fuch Trade. And if they ſhall be ſued or indi- 
fed in any Court, for ſo doing, they making it appear they were ſo. in 


Service, and bave not ſince deſerted, and have taken the ſaid Oaths; aud 


upon Not Guilty, ſhall be found Not Guilty; and the perſon who ſo ſued 


Co.1 1.54 


or indicted them, and ſhall have a Verdi paſs againſt. them ; or ſo Nonſuit 
or Diſcontinue, ſhall pay double Coſts, to be recovered, as other Coſts are 
to be recovered at Law. | | 

Such Officer or Soldier ſhall prove his Service, by Certificate under 
the Hand and Seal of ſome Field Officer, and two Commiſſion Officers 
of the Regiment, or ſome General Officer of the Army, which ſhall be 
ao by one Witneſs ; or in default of ſuch Certificate, by two Wit- 
ne ſſes. = 0 
And it is lawful for any perſon to uſe privately any Trade (as of a 
Cook, Brewer, Baker or Taylor, &c.) in his own Houſe, or in the Houſe 
of any other, for the private uſe of the Family, although ſuch perſon 
were never Apprentice to the Trade. Co. ibid. 

If a Man uſe the Trade of Tallow Chandler, Baker, Brewer, or any 
other lawful Trade ot Manual Occupation, for his own uſe, or for the 
uſe of his Family, without ſelling any for lucre and gain, he may law- 
fully do it. Co.8, 129. 130, Wa > | 

But yet he which uſeth any Trade, or other Manual Occupation, for 


the uſe of himſelf, or of his Family only (without ſelling) he cannot 


retain any Apprentice within the Statute of 5 Eliz. C 8. 129. But 
he may Hire one to be his Servant, who is skilful in that Trade or Oc- 
cupation. 


One purchaſed a Mill, and hired a Miller to be his Servant who ground 
the Griſts of his Neighbors, and the Wife of the Owner of the Mill took 


Money of the Neighbours for their Griſt ſo ground; and for this the 


115. 


Husband (who was Owner of the Mill) was indicted at Cambridge Sum- 
mer Aſſizes, Ann. Dom. 1619. by reaſon that he was never himſelf Ap- 
prentice to the Trade. It was the Caſe of T. P. Yeoman. 


The intent of this Statute 5 E1iz. cap. 4. was, That no perſon ſhould 


take upon them any Art, Myſtery or Trade, Sc. But ſuch wherein they 
had skill and knowledge, according to the Rule, od quiſque norit, in 
hoc ſe exerceat. Co. 8. 1 30. : | 

And therefore none may keep a Common Brew-houſe, Bake houſe, 
Cooks-ſhop, &c. to ſell to others, except they have been Apprentice 
thereto by the ſpace of Seven years, &c. ibid. | 

Note, That theſe words Myſtery, Trade, and Craft, do all bear one 
ſenſe or ſignification. See Plowd. 5 37. b. Co. 11. 54. 

Note next, That this Statute, 5 Elix. cap. 4. extended not to Serving- 
men, but to Servants in Husbandry, and Handy-crafts : And yet where 
_— of any Statute be, Servant in General, there ir ſeemeth to extend 
to all. | | A 4 256 

© Any imployment that requireth no extraordinary skill to cxerciſe it, 
© is not within this Statute ; and it hath been adjudged and affirmed in a 

M 3' * Writ 


2 Pa Labourers. | Chap. 58. 


Writ of Error, that a Pippin-Monger is not within this Statute, for it re- 
quireth no Still to uſe it; ſo Ploughing or Digging is not within it : For in 
thoſe Trades ſtrength is more required than Kill. Quære, Of Upholſters 

Rolls 2 part, Rep. p. 10. The King againſt Tollin. 5 
Every one bound an Apprentice according to that Statute, although under 
| Age, yet is compellable to ſerve his time out, as if he were of Age, when he was 

Found, « Eliz. 4. But that is to be underſtood of a Compulſion, by the meas 
preſcribed by that Statute ; for the Covenant is not good, ſo as to inable the 
Maſter to bring an Action upon it, as was reſolvæd H. 5 Car. 1. Cro: p. 129. 
Gilbert verſ. Fletcher. Y | CNA 

6.12, An Apprentice muſt be retained by Indenture, and by the name of an Ap- Cromp : 
Who be  prentice expreſly; or elſe he is no Apprentice, though he be . 
7 ho are compellable to ſerve, ſee in this Title before and after. x4 

Every Fuſtice of Peace (as alſo the Conſtable) in the time of Hay, or Corn ; El. 4 
Harveſt, upon requeſt fhall and may cauſe all ſuch Artificers, ani perſons as be 
meet to labour, by their diſcretion, to ſerve by the day for the Mowing, Reap- 
ing. Shearing, Getting. or Inning of Corn, and Hay, according to their skill 
and quality of the perſon; and may ſet the refuſers in the Stocks by the ſpace 
of two days and one night. " e | 

Every Juſtice of Peace may command vagrant perſons to priſon, if they Firz. 162. 
will not ſerve. 5 = | | RG 

Every perſon who hath not ſufficient Lands to occupy, or live upon, nor Fiz.198a, 
other Art, is compellable to ſerve. See Br. 14. EB phat — 4 167 

If an Infant, Man or Woman, of Twelve years of age, or a Gentleman, . e. 
Chaplain, Carpenter, or other perſon which is not compellable to ſerve; — E 
vet if they ſhall make a Covenant to ſerve in Husbandry, they ſhall bes 
bound by their Covenant, and are puniſhable, if they then ſhall depart, &c. 

Yet by the Common Law ſuch a Covenant or Retainer of an Infant un- H, 
der Twelve years of age was void, they neither having ability of body nor » H 
years to conſent : For an Infant (by the Common Law) is not of age too 
bind it ſelf by Covenant, Ante annos nubiles, which is Twelve years in a 
Woman, and Fourteen years in a Man-child. Co. 7. 43. & 9. 72. Neither 
before that age are they accounted, Potens in corpore, which were the 
words uſed in the Statute made 23 E. 3. though thoſe words are now left 
out of the Statute of 5 Elix. And thereupon Markham in 21 H. 6. and 21.63. 

- Mr. Br. abridging that Cafe, ſeem to hold gg Un to be the age for h.. 30. 
Retainer of an Infant, but there the Caſe was of a Man- child that was re- 
tained. | 
But now by the Statute of 5 Elix. cap. 4. any perſon above the age of P. 51, 53, 
Ten years, their own Conſent and Agreement, may by Indenture be 
bound as an Apprentice to Husbandry, or any other Trade or Arr. 

Alſo ſome of Twelve years of age by the ſame Statute, are compella- P.3-22,23. 
ble by the Juſtice to ſerve in Husbandry : So allo it ſeemeth of other 
Trades, Arts, or Occupations. | * 5 

Such Children, whoſe Parents are not able to maintain them, tho they 
be under Twelve, yet, if they be under Twelve, they may be bound Ap- 
prentice by the Overſeers of the Poor, with the aſſent of any two Juſtices 
of Peace, by the Statute of 43 Eliz. cap. 2. See Poſtea tit. Poor. 

If a Child uſe Husbandry till the age of Twelve years, and after be 
made an Apprentice to any Myſtery, his Covenant ſhall be void. But * 
this Statute of R. 2. ſeemeth to be repealed by the general words of 5 ,* © 


Eliz. 4. See 1 Fac. 25. 


And 


„„ =; a © 
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And now though ſuch Child hath uſed Husbandry till his Age of 
Twelve years, yet if he be not bound as an Apprentice to Husbandry, Land 
that his Parents be not able to maintain him) then it ſeemeth, that the Quer- 
ſeers for the Poor, by the aſſent of the Fuſtices, may bind as an ee ice 
ſuch a Child, according to the Statute of 43 Eliz. cap. 2. and that & orce 
of the ſaid Statute, P. tit. Poor, 23. And any perſon to whom the Ovgrſeers 
ſhall ſo bind ſuch an Apprentice, may take, and keep him as his Apprentice, 
&c. 1 Jac. 25 & 21 Jac. 28. | {ns ra on 


: H.4.tiz If a Woman who is a Servant, ſhall Marty, yer ſhe muſt ſerye out 


her time, and her Husband cannot take her out of her Mr. Service. 

A married Man and his Wife do bind themſelves to ſerve, they ſhall be 
compelled to ſerve according to their Covenant or Agreement, Fitæ. 168. 
One under the Age of Thirty years, and brought up in Husbandry 3 
or a Maid. ſervant brought up in any of the Trades mentioned in the Statute 
of 5 Eliz. 4. and not inabled to live (according to that Statute) at his or 

her own hands, ſuch perſons living out of: ſervice ; and not having viſible means, 
of their own to maintain themſelves without their labour, and refuſing to ſerve 
as an hired Servant by the year, may be Bound over to the next Seſſions, or 
Aſſizes, and to be of Good Behavior in the mean time ; or may be ſent to the 
Hlouſe of Correction. Dyer 17. 555 | 


Bur a Man char holdeth Land of his Lord. to do certain days Works | 


yearly, ſhall not be compelled to ſerve. 40 E 3. 39. Cromp. 185. 
A Servant may be compelled to ſerve in Summer, in the place were he 
ſerved in the Winter before. But this ſeemetlf tò have been only by force 
of the Statute made 25 E. 3. cap 4. which Statute now ſtandetli re- 
pealed by the Statute made 5 Elzz. cap. 4. 5 9 


. ; . N "ID 50 r R 2 vy'\, 
Fitz 168.b, If a Man who is not able nor ſufficient to keep a Servant, ſhal retain 


a Servant, ſuch Retainer is void. Br. 25. 


If a Man retaineth a Labourer or Servant, to ſerve him according tothe 5. 7 
Statute, though no Wages be ſpoken of upon the Retainer, yet the Re- 4a: K. 


tainer is good, and they ſhall have ſuch Wages as are aſſeſſed and appoint- — i, 


ed by Proclamation, for that Wages are certain. Sce to this purpoſe the 
Book, K 9. fol. 23. Br. I. | | 
If a a 


an retaineth another, except the Retainer be according to the Sta- 
rute, it ſeemeth to be void; without iy be by indenture, and then being 
by Deed, he is bound by his Covenant. See Fitz. N. B. f. 168. 
If a Manretaineth upon Condition, it ſeemeth to be a good Retainer. 
See it 4-43: Be.23s- ©: 5 „ 
A Man retaineth a Servant to ſerve him, generally, not expreſſing in 
what Office, of in what Buſineſs (as to ſay to ſerve him in Husbandry 
or in the Office of a Book, Butler, Horſe-keeper, &c.) yet ſuch Retainer 


» 


ſeemeth to be good, 21 H. 6. 9. Br. Labor. 29. 


/ A Man is retained to ſerve during his life, it ſeemeth a good Retainer, 
Br. 44. 2 H. 4. fol. 15. And fo for three years or more. Fitz. 168. 


Aan is retained for one year, to ſerve at any time when he ſhall be 
thereto required; this is no good Retainer. See 23 H. 6. 30. Br. 3 r. 


Firz.1.9.b. Retainer of a Servant generally, without expreſſing any certain term, 
T. WY: ſhall be for one year (in conſtruction of Law) for that Retainer is accord- 


by 5 Eliz. cap. 4. made void, unleſs it be 


ing to Law. And this is now 
for a year, to certain Trades therein named. 


: 5 ; : 
A.retaineth a Servant for Forty days, and aſter B. retaineth the fame 


Servant 


* 
* 


: TT Chap. 58. 


© © Servant for one year: The firſt Retainer by A. is defeated and become Fiz,16g, 


void. By. 5 1. See 11 H. 6. 1. Br. 46, | 


Tet the Retainer of a Servant for a Week, or for fo long as the Servant 


or Maſter ſhall like, is a good Retainer. Co. Inſtit. tit. Labourer. 


If a Servant, who is retained, ſhall depart out of his ſervice, and wander, iz. 162, 
he may be compelled to ſerve another Man; but yet the firſt Maſter may 


take him away again. See Br. Notice 2. 4. And beſides, it is fafe ro ger 
the 


C. 14. 
Departure 
of a Ser- 
Vant, 


the confent of his firſt Maſter, for now by the Statute, 5 Elix. c. 4. 
Maſter retaining a Servant that is departed out of Service, without ſhew- 
ing before his Retainer, a Teſtimonial, ſhall forfeir Five pounds. | 

A Man that retaineth a Servant, ought to take notice of every former P. s. 
Retainer within the ſame County; otherwiſe it is of a Retainer in ano- 
ther County, 17 E. 4. fol. 7. Br. Notice 20. 25 

And yet Mr. Firzh. Opinion was, Thar if one retaineth another Mans Fi 681 

Servant (generally) not knowing that he was another Mans hired Servant, 12 1» 297 
he Was not puniſhable therefore, except he ſhould detain him after notice bist. 149. 
thereof, but now the Maſter may and muſt take notice whether he hath 
a Teſtimonial, or no (as it ſeemeth.) 5 

If one taket! an Infant, or other Servant out of another Man's Service, Fim. 199. 
this is puniſhable, though the Infant or Servant was not retained ; but if © 

_ : * — 

an Infant being retained as an Apprentice or Servant, fall to be a Ward, 

the Lord may take him from his Maſter, for the Lord's title is more an- i. 143,x 


cient; et lere it ſeemeth the Lord ought firſt to give notice thereof to fle 252. 


his Maiter, 50 E. 3.22 Br. Labor. 17. See Br. Notice 24. 


_ tains him without ſuch Teſtimonial: ſhewed, ſhall forfeit 


Fa Servant or Apprentice depart and flee into another County, the Juſtices 
of Peace may Iſſue 41 a Capias againſt him into the County or place hit her 
he is fled; and being taken thereon, ſhall be impriſoned till he give Surety 
to ſerve as he ought. 5 Eliz. . | 7 

If a Servant depart, and be retained without a Teſtimonial, he depart- 
ing ſhall be impriſoned until he procure it ; and if he procure it not, with- 
in Twenty days, he ſhall be uſed as a Vagabond; and the N that Re- 

| ve pound. And 5 Ela. 4 


F any perſon be taken with a counterfeit Teſtimonial, he ſhall be whipped as 


PalllÞg In 


way a Ser. 
vant, vide 


Aanſea. 


a Vagaboud. 1 ä 
Note, That by the Retainer, the Servant is in ſervice preſently by Law, 
although he cometh not into his Maſters ſervice indeed, 41 E. 3. 20. 46 E. 
3. J. 47 E. 3. 14 Br. 9. 11. 3 | 
If a Servant ſhall depart from his Maſter, his Maſter may take him Fitz. 168. 
again, and retain and keep him whether he will, or no. See the title“ 
Surety for the Peace. And the Conſtable may take and bring ſuch Servant 
to His Maſter again, Fitz. Labor. 56. | fr 
Any Artificer or Labourer that fhall take any piece of Work in Great, 
in Task, or in Groſs, or that ſhall take on him to make or finiſh ſuch Work, 
ſhall not depart from the ſame (unleſs it be for Non-payment of his Wages, 
or Hire, or otherwiſe taken to ſerve the King, or for other lawful cauſe) 
without Licenſe, upon pain of Impriſonment for one Moni h without Bail, 
and Five pounds: For which, the party may have his Action and Coſts. 
 Eliz. 4. | 2. 
» The Maſter cannot diſcharge his Servant, during his Term, c. without 
the Agreement of his Servant. And now by. the Starute 5 El. 4. it muſt 
be for ſome reaſonable cauſe to be allowed by one Juſtice of Peace, ar 
leaſt, Cc. Yide P. 5. otherwiſe the Maſter ſhall forfeit Forty ſhillings. 
Tamen guære. For where the departure or putting away of the Servant, is f 30 
by the joynt conſent of the Maſter, and of the Servant, ſuch putting Br. 27, 
1 N away 


— 


— cr. 


Chap. 38. Labourers. 5 129 
away or de pature, ſeemeth not to be within the Statute of 5 Fliz, neither | 
is the allow; ince of the Juſtice of Peace requiſite or needful therein. 
41 4.: The Maſter may diſcharge his Servant by word, but an Apprentice 
2 E.. j. cannot be di\ charged by his Maſter, except it be by Writing: For that 
5530.58. n Apprentice cannot be but by Writing. | s 
„Een. If a Servant ſhall be (put away by his Maſter, yet he ſhall have his 
Br.z0,38- Wages for the time he ſe rved. And yet in this caſe, if the Servant agree 
br. fla. rhereto,the Servant ſhall h ave no Action to recover any part of his Wages, 
but muſt crave the help f the Juſtice of Peace herein. But if ſuch Ser- 
vant be within Age, it ſ\:meth ſuch Agreement ſhall not prejudice the 
Servant. | | | 
16E4.42. Bur if a Servant of his: own accord ſhall depart from his Maſter be- 
49 H. 19. fore his time expired, he fi all loſe all his Wages: "3.4 
apptens If a Servant be retained a ccording to the Statute, and the Maſter dieth, 
his Executors ſhall be charg cable to pay ſuch Servant his Wages. Other- 
wiſe it is where the Retaine r was not according to the Statute, except it 
yu by Indenture. See 2 H. 4. 15. Br. Labor. 49. and Fitz. Nat. Br. 
168. f. | | | 
— Infant of five of Age, or other perſon which is not Potens in 
corpore; yet if they be retained and ſhall ſerve indeed, their Maſicr 
muſt pay them their Wages. See 38 H. 4. 22. Br. Labor. 46. and Ley Ga- 
” 67. | | = 
E: If a Servant retained for a year, happen within the time of his ſervice 
to fall ſick, or to be hurt or lamed, or otherwife to become Non potens in 
rr, 5 Act of God, or in doing his Maſters buſineſs; yet it ſeem- 
the Maſter muſt not therefore put ſuch Servant away, nor abate any 


— 


— n I OIom—_mL 


part of his Wages for ſuch time, 
47. Ta Servant ſhall refuſe to do his fervice, that is a departure in Law, 

alebough he ftay ſtill with his Maſter. | | 
Nauen. If the Matter ſhall detain from his Servant his Wages, Meat or Drink; 
Br. 51 this #5 a. good cauſe of departure: Bur yet this cauſe is now by the Statute 
r. . of 5 Eli. to be allowed of by the Juſtices of Peace, before the Servant 


lay or fafely depart. ; r ö 
Fitz, 168. 8, Ede Cher ha ene his Servant to depatt, or if the Maſter, or 
Br. 51. Wife of the Maſter ſhall beat rhe Servant; theſe were good Cauſes for the 
P.,, Servant th . before the Statute 5 Elix. 4. But now the allowance of 
the Juſtjce-of Peace, is requiſite as aforeſaid. And yet note, That the 
- Maſter by Lawis allowed with moderation to chaſtiſe his Servant or Ap- 
prentice.” See 33 #.8. 12. And in the Title. Surety for the Peace. 
But how chat by the Statute of 5 Eli. the Cauſes of putting away 
and depatting of Seryants, are referred to the conſideration and allowance 
of the Juſtices of Peace: Ir behoveth them to have good care, leſt by 
their giving tao much way therein, either to the Maſter or Servant, many 
which — by due ordering, have proved good Servants, turn Rogues 
and Vagabonds. ie 0 
© If a Servant depart before the end of his Term, or at the end of his 
Term, without a Quarters warning, or refuſe to ſerve for the Wages 
limited, or promiſed to ſerve, and do not ſerve; upon complaint any two 
*Juftices, or the Mayor and two Aldermen, Cc. They may commit him 
to Ward without Bail, until he be bound to the party offended to ſerve 
as he ought 5 Eljz.q . | 
© Tf any Servant or Apprentice ſhall unlawfully depart, or flic into an- 
© other Shire, the Juſtice, Nc. may grant Writs of Capzas to the Sheriff, or 
other Officer, whither the Servant is gone, to take his Body * 
Gn 6 ore 


— . Ss 


— 
—— —— 


b ©before them, c. who ſhall Impriſon the Offender, till he find ſuffici- 
ent ſurety to Terve his Maſter again. 5 Eliz. 4. arte Hy af 
615. No perſon (retained in Husbandry, or in any the Arts and Sciences 
7/imen-gjcntioned in the Statute of 6 Elix. cap. g.) after his Retainer expired, may 
a depart out of one Limit, Town or Pariſh into another, without a Teſti :- 
monial, under the Seal of the Officer of the Town where he laſt ſerved, 
Oc. Neither may any perſon take into his Service any Servant ſo depart- 
ing, without ſhewing ſuch Teſtimonial, upon pain that every perſon re- 
e any ſuch Servant, without ſuch Teſtimonial, ſhall forfeit, Five 
pounds, being thereof convicted upon Indictment taken in the Seſſions of 
the Peace, &c. And upon pain, that every Servant ſo departing without 
ſuch Te imonial ſhall be impriſoned until he procure a Teſtimonial; the 
which, if he cannot do. within the ſpace of Twenty one days, next after ' 
the firſt day, of his Impriſonment, then he is to be whipped and uſed as 
a Vagabond ; and ſo if he be taken with any counterfeit or forged Teſti- 


cn/ab/, © inabled-rhe High Conſtable of Hundreds in every Shire, to hold, keep, 
Selon © and continue their Petit or Statute Seſſions in, all: Shires wherein ſuch 


che High Conflables, it would both add forcero theirProceedingyas well 
for the placing of Servants, and Idlers ; as alſo for the alleſingof the 


6.17. © Juflices of Peace ſhall meet twice in the how 5 enquite of the Brea- 
LAveFIVG fill | 


= Informer. And the Juſtices may hear and determine the Offence, as 
© well by Indictment and Information, as Action of Debt or Bill; and 


„ 


point. 5 Eliz. 4. C.. c. 1. 5. 290. Hob. p. x83, Vide Addenda, 
ee eee 
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„No perſon, by himſelf or other, ſhall gaſh or cut the Hide of any ', le ++, 
Gans. © | VN. Ox, Bull, Steer, or Cow, upon pain to forteie;:Lwenty pence / 
every Hide. MA > adeyo tc cn > 
il atering. No Butcher ſhall Water any Hide, but in Jun Fu „or Auguſt, nor 
- * ofterto fale any Hide oatrified, or rotten, or forfeit Ihre ſhillings four 
© pence for every ſuch Hide. 2 or 10 fl ii o 
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x Jac. 22. No Butcher ſhall by himſelf, « or any other, uſe the Trade of a Tan- 3uches. 
© ner, while he uſeth the Trade of a Butcher, upon pain to forfeit 6 5. 
© 8 d. per diem. 

1 fac. 22, © No Perſon ſhall Tah any Leather, nor take any benefit or advantage 6. 2. 
© by that Craft, except he have been brought up and inſtructed therein, = 
© as an Apprentice or Covenant, of Hired-ſervant, by ſeven years; and ,,, 
© except the Wife, and ſuch perſon as ſhall Marry the Wife or Daughter 
© to whom he ſhall leave a Tan-houſe and Fats; and except ſuch Son or 
© Sons as have uſed the Trade four years, upon pain to loſe rhe Leather 
© or the juſt value thereof. 

1 he.z2, © © No perſon uſing the Trade of a Tanner ſhall uſe any Trade exerciſed 794. 
© in the cutting of Leather, upon pain to forfeit the Leather, or jut value. 


i Jac. 22. No Perſon ſhall buy, contract for, beſpeak any Rough Hide, or Bujirg, 
© Calvek-skin, except ſuch perſonas may uſe rhe Trade of a Tanner, and 
© ſhall Tan the ſame ; or ſuch perſons as ſhall Tan the fame, except ſalt 
© Hides for Ships, upon pain to forfeit the Leather, or juſt value. 
3 Jac. 22.  * No perſon ſhall foreſtal Hides, or buy them, but in Fair or Market, 53. 
© except of the owner that killed for his own uſe, upon pain to forfeir — 
8 for every Hide 6 5. 8 4. 0 
i Jac. 22 © No perſon may buy, contract for, or beſpeak any unwroughht Lea- . « 
© ther, but he that will and ſhall work out the ſame into * upon s, 
: * pain to forfeit the Leather, or value thereof. 
M.16Car. Upon which Clauſe a Caſe was M. 16 Car. t. Co 4286. Libowes inter Currier. 
2 Cro.42.5 © Lodge & Holiwel, where a Curricr bought Hides, and Curried them 
© with Oyl and Tallow, and things neceſſaty ; and after ſhaved and died 
© them, and ſold them to a Shoomaker, and it was adjudged, this was an 
« offence againſt rhis Clauſe of the Statute, and is againit the meaning 
of 5 & 6E:6. 15 & 27 Elix. 16. & 5 Eliz.8.. For a Currier ray not 
8 buy and ſell by wholeſalc. 
1 Jac,22 , © Perſons uſing to convert Leather into Wares.may buy ar Leddenbal, Leader 4 
© and Girdlers may {ell their Necks and Shreds of Tanned Leather. lers 


No perſon uſing Tanning, ſhall ſuffer a Hide or Skin to lie until 25. 
© it be over limicd. 
| Nor ſhall put any Hide or Skin in Tanfars, before the Lime be well Lene. 
© ſokened and wrought out of them. 
Nor put or uſe any Stuff about the Tanning of Leather, bur Ath- 
© Bark, Oak-Bark, Tapwort, Malt, Meal, Lime, Culver. dung, or 
f Hendung Mt 

Nor ſuffer Leather to lic or hang wet until it be frozen. 
10 Nor ay or yr the Leather with heat of Fire, or the Summer Fh. 
Sun. 
Nor: dall Tan a panel or rotten Hide. 

Nor ſuffer the Hides for utter Sole. Leather to le in the Woozes au. 
* any leſs than Twelve Moaths. 
Th Nor the Hide fot upper Leather, 0 lie in the Woozes leſs than 
© Nine Monti: 3 
Nor ſhall negligently work cheis: aber in A Woozes but ſhall Forfass, 
jt renew and ſtrengthen their Woozes as aften as is requiſite. Upon 


RA 


A — 


pain to -forfeir every Hide of Ox, Steer, Bull or Cow, otherwiſe 
aid put ſale, or the value. - 
26 No pelſoms ſhall raiſe with any mixtures any Hide for Bark, bend — 


Leather, Qouting Leather, or other Solo- Leather, except the Hide be 2, 
gig: © ſufficient 
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Leather. Chap. 59, 
© © ſufficient for ſtare, largeneſs, or growth, to be tried by the Tryers, up- 


© on pain to forfeit it. 
6.6. © None ſhall put to ſale any Tanned Leather, Red. and unwrought, 1 Jac, 22, 
Searching. © before it be ſearched and ſealed in ſome open Fair or Marker ; nor un- 
© til it be ſearched and ſealed according to that Statute, upon pain to for- 
© feit for every Hide or piece of Leather 6 s. 8 d. And for every dozen 
© of Calves-skins, and Sheeps-skins, 3 s. 4 4 and of the ſame Hide, 
© Skins and Leather, or the value. But this Clauſe touching, ſearch and 
Skim. * ſealing of ſuch Skins, is repealed by 4 Fac.6. So as the fame be made 4 * 6. 
in Wares into England. 
C5. © Tf any Tanner pur to Sale any Leather, not ſufficiently Tanned or 1 hee 22 
Net well © Dried, and the ſame be found ſo by the Tryers, he fhall forfeit the 
1 whole Hide, Back or Skin, if it be wholly defeCtive, or if part defective, 


, © that part to be cut by the Tryers. 


perſons ſhall ſer their Fats in Tan-hills, or other places where 
ce — or Leather may take any unkind heat. : 
© Nor put any Leather in hot or warm Woozes. eZ x | 
© Nor Tan any Hide, Calves-skin, or. Shceps-skin, 3 or hot 1 Jac, 22. 
* Woozcs; or if he do, ſhall forfeit for every ſuch offence 10 J. and 
o ſhall ſtand in the Pillory three Marker days, in a Market Town next 
© the place of the offence. 
6.8. © The forfeiture of Foreſtalling of Oaken Bark. See tit. Foreſtallin 1 Jac. 22. 
Ereftai%s © None uſing the Trade of a ier ſhall uſe the Trade of a Burcher 
5 * Tanner, Cordwainer, or other Trade uſing cutting of Leather, upon 
© pain to forfeit 6 s. 8 d. for every Hide or Skin he ſhall Curry. 
No Currier ſhall Curry any Leather in any other than his own Houſe | 
Currier, | © ſituate in a Corporate or Market Town. 
Fes: |; © Nor ſhall Curry any Leather, not ſufficiently Tanned and dried, 
© after its wet ſeaſon: Nor in its wet ſeaſon, he ſhall not uſe Urine, or _ 
I © other deceitful thing to corrupt or hurt it. 
Materials, | © Nor Curry any Leather meet for Vetcr-SoloLeather but with hard 
| © Tallow, and of that, as much as the Leather will receive. 
| © Nor Curry an Leather meer for Upper Leather, but with good 
© Stuff, Freſh, and not Salt, through he till it will receive no 
$5 monee-- . 
© Nor burn or ſcald any Hide or Leather in the Currying. | 1 Jac. 22, 
a © Nor ſhave any Leather too thin, nor gaſh or hurt it in the $ having, 
or by other means, bur ſhall work it ſufficiently in all reſpects. ' 
Forfeits, © Upon pain to forfeit for every offence (except in Gaſhing, and 
| © Shaving)6s. 8 d. And the value of every Hide and Skin ſo marted, 
| © by his evil workmanſhip ; and for every offence by Gaſhing and Sha- 
© ving, double ſo much to the party grieved, as the Leather ſhall be im- 
| © paired by the Judgment of the Wardens of the 2 and Wardens 
of the Company whereof the Party grieved ſhall be. 
> BOY © © No Cordwainer or other dwelling in London, or wich chrec miles, 1 ac 22. 
London, © ufing wet Leather, ſhall put any Leather to be Curried, bur to one free 
Cordwair © of the Company of Curriers of London, upon pain to forfeir the Lea- 
7" © ther, nor uſe any Curried Leather before the fame. be ſearchect and 
© allowed by the Curriers, and ſealed. 
Speed. © Every Currier ſhall Curry Learher, brought ro bim, within eight 1 Jac. 23; 
days in Summer, and ſixteen days in Winter, the kannte good 
Stuff for liquoring it, and that in the preſence of the part bringimꝑ it. 


© if he or his ſervant will be preſent, and ſhall not refuſe to:Citiry it; upd 
© pain 


5 

Undie tau 

ning. 
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L pain "of 103. for every Hide e or r piece not well and ſpcedily carried, to 
6 the party grieved. 
Ike z. © The Wardens of the Curriers, or ſuch as, they ſhall appoint, ſhall try 
« and ſeal all curried Leather,within a day after Currying, by any of their 
Company, and Requeſt ; taking a penny for a Dicker, and a penny for 
© [ix dozen of Calves-skins, or forfeit for every Hide 6 s. 8 dl. 
Cordwainers, c. ſhall make no Shoes, Boots, Buskins, Scanup 8, 82 
© Slippers, or Pantofles of Engliſh Leather wet curried (other than — ng 
*;Skins, Calves-skins, Goat-8kins, made and dreſſed like Spaniſh Lea- 
© cher) bur of Leather well tanned and curried, or well tanned and well 

| © ſewed with good Thred, well twiſted and waxed, and Wax well Ro- 

© ſined, and ſtitches hard drawn with Hand Leathets, withour mixing 3 

| the over Leather, i. e. part Neat, part Calye:.. ,... '. - 

Not pur into any Shoos, &c. Leather made of Sheepskin, Bull- 

0 © hide or Horſe-hide. 
Nor into the upper Leather of any S605 &c c. Nor into the er 
© wart of any Boots (the inner part of the Shoo excepted) any Leather 

| 0 called Wombs. Neck, Shank, Flank, Powl or Check. 

Ihre. 22. 4 + © Not put into the utter Sole, any other Leather than the bet of Ox, 

c or Steer-hide. 

0 you put menten Sole, any other than Wombs, Neck; Powl, 

F or Cheek. 

| Nor into * Treſwels of any double ſoled Shoos, * chan the 

£ Flanks of the Hide. bw 

Nor ſhall make or put to ſale in any car, between the laſt day of 

« September, and the twentieth day of April, any Shoos, fit for one above 

[ © four years old, any Boots, &c. wherein ſhall be any dry Engliſh Leather, 

* other than Calve and Goat: skins dreſt like $ paniſh Leather. 

© Nor ſhall ſhew with intent to put to ſale any Shoos, Cc. upou the 

[c * Sunday, u wat wo 5 forfeit for every Pair of Shoos, Ge. 35. 44 and 

U © the full va — — 

6 Jac: 1. 2 The Malter; and Wardens of the Companies of Gordwainers, Genlers, 8 
9 Girdlers, and Sadlers in London, upon pain of 40 /. ſhall every quarter ch 
© of the year, at the leaſt in London, and within three Miles thereof, where 
© any Artificers cutting Leather dwell, may enter, ſearch, and ſeiſe, if 
© Wares be not made of Tanned Leather; and according to that Act, 

ec each Company to ſearch thoſe of their own Trade only: 

1 Jie. 22. The Mayor and Aldermen, upon pain of 40 J. ſhall yearly appoint $14. 
6 eight out of ? thoſe four Companies, whereof one ſhall keep the Seal ro Londou. 
© Seiſe, and Seal Leather in London, or three Miles next it. 

1Jac.2:, All Mayors, Bailifts, and Head Officers of all Cities, Boroughs and Searchers, 
© Towns; Lords of Liberties, Fairs, and Markets, upon pain-of 401. (a | 
© moiety tothe King, and the other moiery to the Proſecutor ) ſhall chuſe 
© and fear two or more perſons yearly, to ſearch and view Leather; who 

© ſhall ſearch and have a mark, and therewith mark Leather that is luſk- 

© cient. Who if they find any Leather not well tanned or cutried, or 

© Shoos, Boots, Ic. not well made, may ſeiſe the lame, and retain them 
© until tried by che Tongs 124 LUA 

x N. 22. The Lord Mayor ſhall within ſix days after ſeiſurs, Took . 3. Two: 9 15. 
C Cordwainers, two Curriers, and two Tanners, WHO upon Saen the ; Ines, 


N 


SS 


1h. 2 © Other Mayors, Bailiffs, Head Officers, and Locks, with tet | 
8 * ſheed ſhall elect Tryers, who upon * , upon ſome Market day, with- 


in 
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0 Un fifteen days after ſeiſure, try, Ge. and ſhall do their Offices upon 


pain of 5 J. for every default. 5 


Forfeiti. 


§. 16. 


Seachers. 


S. 17. 
Leaden- 


Lada. 
Market. 


5. 22. 


Penalty. 
Maney. 


© The Lord Mayor, Mayors,Sc. 1 not electing; Triers hal for eyery 


default, forfeit 5 1. 
Searchers and Sealers of Leather i in e, ſhall be vonningred; every * Jac. 22. 


year, and ſhall not continue above two years, and ſhall not be chofen 


5 again within- * years, upoir pain to forfeit 107. for m_ Month 


© uſing that Office. f „ MA of 
IRE Searcher or Sealer refuſing to take che. Office; or refuling to 1 Jac, 22. 


© Search or Seal Leather well wrought, of ſhall feal _ that is inſufficient, 
© ſhall forfeir 10 J. for every Offence. 
© All Leather to be brought Into London, ol. within ches Miles, ſhall Jac. 22. 
© be brought to Leazen-hall before it be peruſed, and there ſearched arid 
© regiſtred, paying half Fees : Bur it extends not to Leather brought to 
c Bartholomew or Southwark Fair. iet 


No Tanned Leather ſhall be ſold in 12 baer learched and ſeal- i Jac. 22, 


' © ed; upon pain of Forfeiture thereof, or the full value. 


© Tf any withſtand or deny any entry, and ſearch to be. made4 in ets 1 Jac. 22, 
© Houſes, or of their Goods made of Leather, or will not ſuffer e, | 
© ſhall forfeir 5 J. every time. 
© The Searchers and Sealers appointed, ſhall Aer all Leicker bought 1 Jac. 22. 
© and fold, with the names of parties, prices, and particulars, taking of 
c the ſeller for every ten Hides, &c. two pence, and two Pans for every 
© ſix dozen of Calves-skins or Sheeps-skins. 
None ſhall ſell, exchange, or put away any Tanned Leather, nor 1 Jac-22, 
buy or carry the fame our of the Fair before ir be er upon pain 
© of Forfeiture. | 
©If any Currier in Lor d, ot wichinthree Miles of. ir, Curry any Le- i Jac. 22, 
© thee" inſufficiently Tanned, or do not Curry Leather e, he 


F ſhall forfeit the Wares, and the juſt value thereof. 


py If any Shoomaker, Cordwainer, or Cobler in Cake: or within 


q: [ © three Miles of it, put any Tanned Leather into any Shoos. Sc. or other 


© things made of Tanned Leather, that is not ſufficiently Tanned. 
© Or pur in any Curried Leather into ay Shove; Sc. not ſufficiently 
© Curried, Tanned and Sealed. 
Or make any Boots, &c. or other things made of Engliſh Tanned 1 Jac, 224 
46 Leather, in other manner than as aboveſaid. 
Or if any Sh6omaker, Sadler or Artificer, uſing, cutting, or SY 
© ing of Leather, make Wares of Tanned Leather nor ſufficiently Tan- 
« ned; or of Tanned and Curried Leather not ſutfciently Tanned and 


Or do not make their Ware ſubſtantially ard ſufficiently. Every 
© perſon ſo offending, ſhall forfeit the Wares ot juſt value. | 
Neo perſon ſhall in London, or within three Miles of it, ſell any Wares T Jace 28; 
c appertaininig to an Artificer, uſing cutting of Leather, but in open 
© Shop, Fair or Marker, upon pain of — the Wares fold, and 


© 10 6. for every time. 
< All perſons uſing, cutting of Leather in London, or within three 1 Jac 22. 


© Miles; ſhall be under the ſearch of, &c. © + 
All Penalties of Money (except what is otherwiſe diſpoſed) ſhalt be x ue. 24 

8 divided! in three parts; one part to the King; another to the Proſecutor, 
in N of Records a ties pare: ro the City, Ge. _ oe : 


robs iT 55 1 
| 5 All 


| . Cutried as aforeſaid. 
* 


— 
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All Wares of Tanned and Curried Leather in London, or within three Londin, 
Miles, forfeited, &c. to be brought into the Guild-Hall of London, and 
payed one part to the ſeiſor, the ſecond part to the Chamber, and the third 
part to the Poor ; as the Mayor and Aldermen, ſhall think fit. | 

All Shoos, &c. and other things made of Leather, in any place above three 
Miles from London ; if in a City, &c. ſhall be brought to the Common- 
Hall; if no Hall, to an open place and. prized : One part to the Poor, 
and to Works of Charity, the ſecond part to the City, &c. or Lord, the 
third part to the Seiſer. IT 
1 hac. 222oo Forfeited Wares ſhall not be ſold to any that will ſell the ſame again; or 
the ſeller ſhall forfeit for ever) part thereof 3 s. 4 d. | 

The Hides and Skins of Ox, Steer, Bull, Cow, Calf, Deer Red and Fal. 6. 
low, Goats and Sheep, being Tanued or Tawed, and every Salt Hide, ſhall Luther. 
be reputed Leather. 

Fuſtices of Peace, Major, &c. and head Officers in their Seſſions, Leet, 5. 24. 
or Law-day, ſhall hear and determine all theſe Offences, and by their diſcre- #4. 
tions examine the perſons ſuſpected. | : 

1 Jac. 22. Dry Currying and Frizing, ſhall be conſtrued to be Dreſſing and Currying 6. 25. © 
after the manner of Spaniſh Leather; and all Artificers (other than Shoo- 27 cur. 
makers, between the laſt day 7 September, and the twentieth day of April) W— 
may uſe it as before the making of that Att ; ſo as it be well and ſuffici- 
ently Curried and Dreſſed. | ? 

Every Controller, Cuſtomer, Surveyor, or Collector of Tonnage, Poundage, « 16. 
or their Deputies, or any other perſons hearing or knowing of any Leather off. 
to be tranſported from any place within his Office, and do not indeavor to, axfyurr, © 
ſeiſe it; or being tranſported, do not diſcloſe it within for _ after their 
knowledge or hearing, in ſome Court of Record; ſhall 2 the firſt offene 
loſe toc L and for the ſecond, his Office. =o 
' Jac 22. Every Officer that ſhall make a falſe Certificate of the' arrival of any can fte. 

Leather in any Port, Creek or Place, ſhall. forfeit One hundred pounds. - 1 
: Jac. 22. 1 Grants and Licenſes obtained to diſpence with any thing in the Statue F. 27. 


I Jac, 22. 


1 Jac, 22. 


I Jac. 22, 


ſhall be void. 1 Useaſa. 
„he 22, The Statute of 5 Eliz. 8. is Repealed, and all Acts thereby Repealed are s 28. 
Repealed. Statues, 


Cro. in 16. The Statute of 5 & 6 E. 6. cap. 15. touching 'fngroſſing of Leather, is 77 

Car. 1 P. in force ; for the Statute of 1 Ma. cap. 8. which repealed it, is repealed by 

426. 5 EL 8. Which Statute of 5 El. 8. is repealed by 1 Jac. 22. But that Statute 
doth alſo repeal all the Statutes repealed 5 El. 8. But the Fuſtices of Pagce 
have no power to enquire of offences againſt 5 E. 6. 15. Alſo the Statute of 

4 Jac. 6. 27 El. 16. is yet in force; yet ſee 4 Jac. 6. which recites that it appears 
4 Jac. 22. That the true intent and meaning thereo was to make void all 
former Statutes made concerning Tanners, Carriers, f hoomakers, aui Vier 
Artificers occupying the cutting of Leather ; and to comprehend in oe Ma- 
tute, all things mentioned in the former Statutes, ccc. . 

1 Car. Non ſhall carry or tranſport, or canſe, &c. out of England, into Scotland, 6. ,. 

<7, Ireland, or any the Iſles 2 to England, or into any parts beyond Abe Trense. 
Sea, the Skins or Hides Tanned or Untanned of amy Ox, Steer, Bull, Com dr n. 
Calf, otherwiſe than is thereby dineited. Lone» ot bas bowhys? 
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© No ſuch Hide taken from the Body of ſuch Beaſt, in any Iſland be- 1. Cara. 
© longing to England, except Ireland, ſhall be carried out of that Iſland, 7: 
into any place but into Englaud, upon pain to forfeit for every ſuch of- 
© fence double the value thereof. 
Penalty f Every perſon ſo tranſporting any Hide or Leather, except Calves-skins 14 Cars. 
zranfperis © and Sheeps- skins dreſſed in the Wool, and found guilty thereof, ſhall be * 7 
%. © difabledro Trade in Leather, and for every offence forfeit 500 l. 
$.;o, © All Red Tanned Leather made of any Hides or Skins of the Beaſts a- 14 Car.2 
Sale in © forcſaid, ſhall be bought only in open Market for Leather, upon pain 
Mare. © for every offence to forfeit the Leather, or value thereof; and the Con- 
© tract to be void. 
5. 3 © All ſuch Leather ſhall be ſearched and ſealed before it be put to ſale, 18 
Searched, © and upon ſale Regiſtred, and a true Entry thereof, made by the Buyer 
© and Seller, both to be preſent ; and their names, and places of abode to 
© be entred ; upon pain, that the Buyer or Seller not doing the ſame, ſhall 
© for every ſuch offence, forfeit the value thereof. 16s, 
$32. © Boots, Shoos and Slippers, may be tranſported. | 1 + 
755 All Juſtices of Peace, Mayors, and Chief Officers of Corporations, * 
Searching may as well by Land, as by Water, ſearch for, and ſeiſe all Leather and 
and Selſug c raw Hides, wrought or unwrought, cut or uncut, packed or unpacked, 
© intended to be tranſported beyond Sea, or into Scotland, except Calves- 
© skins, and Sheeps-skins, as aforcſaid. oo 
$: 34 © Every Tanner who ſhall ſhave, cut, and rake their Upper Leather- 4 Cara. 
— © Hides all over, and the Necks of the Backs and Butts, ſhall forfeit the 
 * © ſame; and Searchers and Sealers may ſearch it. - en MN 
Penalties, The Penalties ſhall be recovered —— of Debt, Bill, Plaint, or 14 Car.:, 
© Thformation (amongſt others) in any Court or Courts of Record, in the © 7- 
© City, Town, County or Place, where the Offence is committed; where- 
© in» no Wager, Sc. and ſhall not be removed out of the ſame. The one 
© moiety to the King, the other moiety to the Informer. 
Naſexcer. All Exportation and Tranſportation contrary to the Act, is declared 14 Car.z. 
2a a Common Nuſance. K 


Importing. 
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1 . N C H A P. LX. V. 32. | 1 * 
I IE WER London. — Wr 


The Highways and Streets about London, being much impared by ex- ora. rs. 
T eſſive carriages, the Court made ſeveral Orders for Redreſs, which fe. 50. 
were fit to be put in Execution, vix. | 55 — Mi. 
. en an rs. Ir; 8 . 78 | 
M/ Hereas ſince his Majeſties late Proclamation againſt Carriages and 
V Waggons that bting great Loads to the City of London, from 
many parts of this Kingdom with above five Horſes in a Team, to the 
© decay of His Majeſties re notwithſtanding by ſub- 
a rertilty inſtead of Horſes, - drawn their ſaid load with Oxen and Horſes a- 
d bove the ſaid number, thihking thereby to avoid the danger. It is now 
© ordered and ſo determined, That from heneefotth: three Oxen ſhall be 
© taken in the caſe for two Horſes, and four Oxen for three Horſes, and 
© ſo after the rate. 
© And afterwards in the late King's time it was ordered, That all Wag. 0:4.; Sp. 
© gons and Waggoners be prohibited to travel to London with four Wheels? 2 
in their Waggons, and every Offender therein to be convented before lun. 


© the next Juſtice of Peace. 
No 


* 97 


Chap. bt. Mall. 18 


— 


No new Buildings ſhall be erected for Habitation, within three Miles 
© of London, nor any Building ſhall be divided. or converted: to ſeyeral 
© Habitations there, except ſuch Houſes ſhall be fit for the dwelling of 
© ſuch a perſon as heretofore hath been aſſeſſed to the Subſidy of Five 

35 Eliz.6. © pounds in Goods, or Three pounds in Lands: at the Aſſeſſment next 
* © before the ſaid Building or Diviſion, or as ſhall be adjudged by the two 
pI © next Juſtices of Peace (by writing under their Hands and Scals, to be 
© preſented at the next Quarter Seſſions) to be fit and able to be aſſeſſed 
in the Subſidy. 35 Elix. 6. hs | 7 
The two next Juſtices of Peace have power to decide and deter- 
© mine of the ſufficiency and conveniency of ſuch Houſes, and of the 
© ſufficiency of the Inhabitants therein. Bid. EC 
© Several Orders were made for the ſtopping of Buildings began in 
© Lincolns-Inn-Fields, 8 Sep. 11 Fac. And ſeveral other in that Book of 
© the Seſſions. Mid. | 
An Order to prohibit any Workmen for erecting any new Buildings 
© in that part near Clements-Inn, and New-Inn, 28 Aug. 8 Car. Lib, Sell. 
Pac. Mid. | 
An Order for ſtay of erecting of new Building, according to an Or- 
© der of the Star- chamber, 20 Octob. 40 Eliz. Ord. 2. Octob. 10 Car. Lib. 
6 Sefſ. Pac. Mid. | — 
For Repairing and Inlarging Streets in and about London, See tit. 
© Private High ways. 


CHAP. LXI. V. 33. 
Malt. 


41a Cle. HE Conſtables or Bailiff of any Town, where any deceitful Malts , 
17 El. 14. ſhall be made or mingled, to be ſold contrary to the Statute, 2 Ed 5. on- juice. 
! Jae. 25- may from time to time view and ſearch all ſuch Malt, as ſhall be made or 
de put to ſale within any of their Towns; and if thereupon they ſhall find 
any Malt put to ſale, being evil made, or mingled with evil Malt contrary 
to this Statute ; then the ſaid Conſtable or Bailiff, ſo finding any ſuch 
deceitful Malt with the advice of any one Juſtice of Peace, may cauſe the 
ſame to be ſold to ſuch perſons, and at ſuch reaſonable prices, as to the 6. 
diſcretion of the ſame Juſtice ſhall ſeem expedient, 2 1 Fac. c.28 & z Car. g. 
Theſe deceirful Malts be of three ſorts, ſcil. Such as be not well made, 
or not well dreſſed, or mixed. As, | 
1. Firſt, If any Barley-Malt ſhall be made (in the Months of June, 
July and Auguſt, only excepted) if the ſame Malt ſhall not have in the 
making thereof ( ſcil. in the fat, floor, ſteeping, and drying thereof) three 
Weeks at the leaſt ; and in the Months of June, July and Auguſt, Seven- 
teen days at the leaſt. For under ſuch times the Malt cannot be well made; 
nor wholſome for any Mans Body; and Malt not ſufficiently dried, can- 
not be kept long, but will be muſty, and full of Wevils. | 
2. Secondly, If any Malts ſhall be put to ſale which be not well trod- 
den, rubbed, and well fanned. 
3. Thirdly, If any Malts be mingled, ſcil. Malt not well made as a- 
foreſaid, or made Mow-burnt, or ſpired Barley, and mixed with good 
Malt, and ſo put to ſale. | 2 
* E The Juſtices of Peace at their Quarter Seſſions, (or the more part of 91 
16. .6. them) at all times may ſuppreſs and diſcharge, or reſtrain the number of Two pot 
Malſters3 and alſo may reſtrain ſuch 3 as they ſhall think meet, . 
| 3 for 


I 38 | Markets and Fairs. : Chap. 62. 


for buying Barly to convert to Malt. And if any perſon ſhall refuſe, diſ- Lamb 336 

obey, or not perform ſuch ſuppreſſing, diſcharge or reſtraint, on any 

8 Order which the ſaid Juſtices in their Seſſions ſhall ſer down touching the 

if ſame; then, and ſo often ſuch perſon being thereof duly convicted before 

1 the Juſtices at their Quarter Seſſions, or before any two Juſtices of Peace 

out of their Seſſions (by his own confeſſion, ot by two Witneſſes) ſhall 

be by the ſaid Juſtices committed to tlie Common Gaol, there to remain 

without Bail for three days, and after that until he ſhall become bound 

by Recognizance in Forty pounds to the King's Uſe, before ſome one 

Juſtice of Peace, to perform and obey ſuch order, ſuppreſſing, diſcharge, 

or reſtraint. So that any two Juſtices of Peace may convict ſuch Offen- 

ders (upon their confeflion, or by two Witneſſes) and then may commit 

ore Juſtice them, as aforeſaid ; and after any one Juſtice of Peace may take ſuch . 
Recognizance, as aforeſaid. . 


— — — — — — — —— 


CHAP. LXIL 


| Markets and Fairs. Ir 
6.1. JW, dir ſeemeth to be derived from the Latin, Feriæ, Nundinz enim 
Nome, ſemper inſtar Feſti ſunt, ſaith Skinners Lexicon. Ke 


Market ſeems to be derived from the Latin, Merces or Mercari, ſaith 
Skinners Lexicon. tO PETE Gen. 
6 2. Fairs were anciently places of great reſort and priviledge; for by Civil 
Priviledge. Law, Nundinæ habent publicam ſecuritatem, ut nemo privati debita cauſa 
ibidem poſſit interpellari, non delicti; which muſt be underſtood of Debts 
and Offences preceeding the Fair; for as to Contratls there made the Law 
hath provided a Court of Pypowders, which is incident to a Fair ; and is 
a Court of Record for the ſpeedy determining of Differences there ariſing 
upon Contracts. . 
. 3. Hairs are accounted things of Franchiſe and Privilecge, as well as of 
Time of Profit ; and whether they be held and claimed by Charter of the King, or 
am. by Preſcription, which ſuppoſes a former Charter, they ought ts be holden 
for no longer time, than ſuch Grant or uſe will warrant : And after 
ſuch time, what is done there, is not warranted or juſtifiable, nor amounts 
to more than a private tranſaction, and the Sheriff ought to make Pro- 2 K; 15. 
clamation, That thoſe that have Fairs keep them no longer than they ought 
to do; and every Lord of a Fair, (hall at the beginning thereof, make 
Proclamation how long the ſame is to continue, upon pain to be grievouſly a- 
merced to the King : And if they hold them longer than they ought, they 
ſhall be ſeiſed into the King's Hands, until they make Fine for the Offence ; | 
aud if a Merchant ſell VVare after the time the Fair ought to end, he ſhall 5 Exif: 
forfeit to the King double the value of what is ſold, and the profecutor 
ſhall have the fourth part. : 
L Fairs am Markets on the principal Feaſts, viz. Aſcenſion day. Corpus +7 n.6.s: 
aue Chriſti day, Whitſunday, Trinity Sunday, and all other Sundazs. The | 
Aſſumption of our Lady, All-Saintrs, and Good-Friday, ſhall ceaſe from 
all ſhewing of Goods and Merchandiſes, neceſſary Victuals only excepted, 
upon pain of Forfeiture of their Goods ſpewed the four Sundays in Harveſt 
excepted, and the Fairs or Markets which are granted to be be holden on thoſe 
Feſtivals, may be boldem within three days, before or after. 
5. . No Fairs or Markets ſhall be kept in Church yards, for the honour of 1; E. 10. 
place. the Church. | We 
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Chap. 62,64. — Marriages, Marin:rs. | | 139 


—  —— 


Buying and Selling again in the ſame Fair or Market of Cattle forbid. 5 6. 
2 See 5 & 4 E. 6.19; Vide tit: Carthe 7+ os i coo 7257 2 OO 
' Touching the ſale of Horſes in Fairs and Markets, and the Duty of the « ;. 
Lord or Owner of the Fair thereabouts. See 2 & 3P. & M. 7. and Tit. Je. 
Horſes, & 31 Eliz. 12. | 5 DET "2 

That ſuch as live in the Country, ſhall not ſell divers Merchandiſes there S8. 

named in Towns, except in open Fairs. Sc 1 & 2 P. & M.7. But the Juſtice C. 

of Peace hath nothing to do therein. 5 

For the Office of Clerk of the Market, See afterwards, Tit. Weights 
and Meaſures. - | | NT, | 

And becauſe Juſtices of Peace have often to do with property, and how far 8.5. 
itimay be diveſted by ſale in a Market Overt, it will be neceſſary to add 

ſome few Caſes touching the ſame. 25 Y 5 

1. That in London, every day in the Week, is a Market-day, except Sun- London. 
day, and a ſale bona fide in a Shop therein any day of the Week, is good, _ | 
2. The ſale in ſuch a Shop muſt be of things proper to the Tad, of the 
Shop- Keeper, and ſo a ſale of Plate in a Scrivener's Shop is not good; an 
ſo of every other Trade, EE 
3. If a ſale be of Plate in a Goldſmiths Shop (where it is properly to be 
ſold) it muſt be publickly and open: For if a ſale be there of Plate in an 

Innerſbop, or behind a Curtain, or a Cupboard, or the YVindows be ſhut, 
or any thing elſe hides it; ſo that he that paſſes by, cannot ſee what # done 
there, it will not alter the property. All this was reſolved. H. 38 El. C5. 5. 
83. Moor's Rep. p.360. Eveſq; de Worceſter's Cafe, Moor's Rep. p.624. 

4. If a ſale in a Market Overt be covinous, or the party that Kos the 

Goods knows they were ſtoln, this ſale alters no property, 33 H. 6. 5 Co. 3. 


78. : 


5. The King cannot Grant to one, that his Shop ſhall be a Market to al- 
ter the property of a ſtranger s Goods, for it is againſt Law. 

6. In a Market or Town where ſeveral things are ſold in diſtinct places, 
the ſale ought to be in ever) part of the Town, of what is there ſaleable, 


4 Horſes in Smithfield, Moor's Rep. 360. 


12 Car. 2. 
c. 237 


5 Elia. 5, 


7. He that pleads a ſale in Markets, muſt plead it to be done Pleno 
Mercatu, elſe it is not good, Moor's Rep. p. 360. 
CHAP. LXIIL 
Marriage. 


LL Marriages made fince One thouſand fix hundred forty and two, 
before any Juſtice of Peace, or otherwiſe confirmed and made good; 

and Iſſues upon Baſtardies or otherwiſe touching, the fame, to be tried 

by Furies. 


223 Ur 


—_ — 


C EH A P.-:LXIV. V. 34. 


Mariners. 
Na Fiſherman uſing the Sea, ſhall be taken to ferve as a Mariner by 
the King's Commiſſion, but by the choice of two Juſtices of Peace 
next adjoyning to the place where he is taken. See Addenda:. 
See more for Mariners, Tit. Rogue and Soldier. MOLE THE 
. ; 5 | | HAP. 


1 = SE I . 
140 Night-watkers, Nuſances, Oath. Chap. 65,66,67- 
N | CHAP. LXV. V. 35. ; 
Night-walkers. 


E Juſtice of Peace (Ex officio, and by the Commiſſion, the firſt Lam. 46. 
Aſrignavimus) may cauſe to be arreſted all Night-walkers, be they „ le, 
ſttangers or other perſons that be ſuſpected, or that be of Evil Behaviour, e tir. 
or of Evil Fame, and more particularly all ſuch ſuſpected perſons as ſhall Vb. 
ſleep in the day time, and go abroad in the nights: And all ſuch as ſhall in 
the night ſeaſon haunt any Houſe that is ſuſpected for Bawdery, or ſhall 
in the night time uſe other ſuſpicious Company; or ſhall commit any 
other Outrages or Miſdemeanors ; and may force them to find ſurery for 
their Good Behaviour. See the title, Surety for the Good Behaviour. . 

For as one ſaith, Such Night-walkers (or Night- birds) are ominous, like Pal. 104. 
the Whiſtler, Sc. And ſuch Night-walkings are unfit for honeſt Men, and 
more ſuiting to the Thief (the right Whiſtler) and to Beaſts of the Prey; 


which come forth of their Dens, when Man goes to his reſt. 


ak. 


CHAP. LXVL 


Nuſances. 
Cn j* OR Nuſances in High-ways. Yide tit. High-ways. Set.27. 33 Hts 
_ 6 If any perſon ſhall water any Hemp or Flax, in any River, Run- 


© ning Water, Stream, Brook or Commond Pond, where Beaſts be uſual- 
© ly watred, he ſhall forfeit Twenty ſhilling ; a moiery to the party grie- 
ved, or any that will ſue; the other moicty to the King, to be ſued 
© for in any Court of Record. | "VF. | 
* © Tranſporting of Leather, contrary to 14 Car. 2. c. 7. is declared a 14 cura. 
' Leather, © Common Nuſance. \ | 38 | 
© Importing Cattle from Zreland, declared to be a Common Nuſance. is Car. 2. 
Cattle No Butcher or his Servant ſhall ſlay any manner of Beaſt in any City, © „ 
© Borough, or Town-walled (Berwick and Carlile excepted) upon pain fer 
every Ox 12 4. And for every Cow and other Beaſt 8 d. 


_—_ "ERS „ }_ 


CHAP. LXII. V.36. 


| Oath. 
"Sa O Judge, Commiſſioner or Subject, is compellable to take any 2 lnflie: 
' © I Oath, but what is warranted by the Common Law, or directed P. 478. 


© by Statutes: And therefore you ſhall find always directing Oaths, and 
© inabling Juſtices of Peace to adminiſter them, as 31 liz. 12. 2 Inſtit. 
5719. and infinite others, 27 Elzz. 12. . 
Any one Juſtice of Peace may compel ſuch as are between the Age of Lamb. 16 
P:ace, Fifteenycars and Threeſcore, to be ſworn to keep the Peace. See the Sta- 
tute of Wincheſter, 13 E. 1. cap. 6. And the Articles of Inquiſition upon 
the ſaid Statute of Wincheſter, made about Ann. 34 E. 1. 
$. 2. © If any Perſon of the Age of Eighteen years, and under the degree of ; jc. &. 
© a Baron, ſhall ſtand and be preſented, indicted or convicted, for nor 
© coming to Church, or not receiving the Communion before the Ordi- 
© nary, or any other having power to take ſuch Preſentment or Indict- 
© ment 3 or if the Miniſter, Petty Conſtable, and Church-wardens, or any 
two of them, ſhall complain to any Juſtice of Peace, near adjoyning, to 
| | he 


Chap. 68. Rk Partridge. : 


© the place where the offender dwels, and he ſhall find cauſe of ſuſpicion. 
© That any Juſtice of Peace of that County &c. or to whom complaint 
© ſhall be made, ſhall require him to take the Oath; and if the party refuſe, 
© the party authoriſed to give the Oath may commit the party refuſing, to 
© priſon without Bail, until next Seſſions or Aſſizes, where the Qath {hall 
C G again tendred him, the party refuſing ſhall incur a Præmunire, except 
© Feme Covert; who ſhall be committed until they take the Oath. 

© See alſo the Statutes of 1 Eliz. 5 Elix. 1. 3 Fac. 4 & 5. What perſons 


bought to take the Oaths of Supremacy and Obedience, and before 


13 K 14 
Car. 2. l. 


1H 7. 
17. 


23 Kl. 10. 


c whom. Et hic, Tit. Recuſants. 


4 


Two ſuch Juſtices, Sc. may take the Oaths of the Under-Sheriffs, 8 


and their Officers, &c. See the title Sheriffs. 
Swearing profanely. See more Chap. 55. 


© No Perſon may maintain, That the taking of an Oath in any caſe what- S5. 
© ſoever (though before a lawful Magiſtrate) is unlawful, and contrary 


© to the Word of Good; nor may wilfully refuſe to take an Oath, by the 
© Laws of the Land being duly tendred, nor may perſwade any other to 
© refuſe and forbear the taking the ſame ſo tendred ; nor go about by 
© Printing, Writing, or otherwiſe, ro maintain, That the taking of an 
© Oath in any Caſe whatſoever, is unlawful; upon the Penalties in che 
© faid Act, as upon Quakers. For which ſee Quakers. 


* 


CH AP. ILIXVIͤI. V. zy. 
Partridges. 


another, without the Conſent and Licence of the Owner or Po 
efſor) take Pheſants or Partridge by Nets, Snares, or other Engins, he 


ſhall forfeit 10 l. A moiety to the Proſecutor, and the other moiety to 


the Owner or Poſſeſſor. And the Fuſtices of Peace have Authority to 
hear and determine it, as well by Inquifition as by Information and 
Proof. © * 5 | 


0 


J. any perſon ( foal out of his own Warren, and upon the Freehold 7 95 
- With Nets. 


Every Juſtice of Peace (by the Statute of 23 Eliz.) may examine all A 4 


P.Phelants Offenders, for the deſtroying or taking of Partridges or Plieſants in the 


2. 
P. Juſt.; 8. 


o 


night-time ; and for Hawking or Hunting with Spaniels, in any Eared or 
Codded-corn; and may bind by Recognizance the Offenders'with good 
Sureties to appear at the next General Seſſions of the Peace to anſwer their 
ſaid offences, &c. Which Juſtices in Seſſions have power thereby to hear and 


nght, 


determine the ſame : The Forfeiture for a Pheſant is 20 8. and for a Par- Fofeit, 


tridge 10 s. And if not paid within ten days after Conviftion, then to have 
one Months Impriſonment without Bail. The one V. of the Forfeitures 
to the Lo'd of the Liberty, the other moiety to the Proſecutor by Action, 
&c. But if the Lord of the Liberty ſhall Licenſe, diſpenſe with, or prorure 


- 


ſuch L the whole Forfeiture ſhall go to the Poor, to be recoveredby 


one Church-warden, &c. | | 


But now by the Statute made 1 Fac. 27. '& 7 Fac. 11. the Offences of 


deſtroying. c. of Partridges and Pheſants (generally) is referred to two 
Juſtices of Peace, to examine, hear, and determine out of Sefſions. Vide 


Vans v. 


* 1 | | * 
23 Plo.ro, Alſo after the Conviction of any ſuch offender (according to the Sta- 


p ibid. 


tute of 23 El;z.) for taking and deſtroying any ee Pheſarits th 
the night time, any one Juſtice q Peace of that County, may 4 75 
: | en 


ad. 


142 


Parr ages. 


3 


Chap. 68. 


9H, 


Greyhound, Scttingdog, or Net. 


9—„— ————_—_— 


offenders with good Sureties, that for the ſpace of two years, they ſhall 
-not take or deſtroy any Partridges or Pheſants contrary to that Statute. 

1. By the Statute made 1 Fac. every perſon which ſhall ſhoot at, kill 

or deſtroy (with any Gun or Bow) any Partridge, Pheſant, Houſe-Dove, 
or Pidggon, Hearn, Mallard, Duck, Teal, Widgeon, Heathcock, or an 
Houſe-Dove, or any ſuch Fowl, or any Hare. 

2. Or ſhall take, kill or deſtroy any Partridge,Pheaſant, Houſe-Dove; or 
Pidgeon, with Settingdogs and Nets, or with any manner of Nets, Snare, 
Engins or Inſtruments. | 

3- Or ſhall rake out of their Neſts, or willingly deſtroy, or break in 
the Neſt the Eggs of any Pheaſant, Partridge or Swan. 
4. Or ſhall trace or courſe a Hare in the Snow. £ | 
5. Or ſhall at any time take, or deſtroy any Hare with Harepipes, 
_Cords, or any ſuch Inſtruments, or other Engins. EM 

6. Or ſhall have or keep any Greyhound for Deer or Hare: or Set- 
tingdog or Net, to take Pheaſants or Partridges, except they have Land, 
Sc. of Inheritance, of the clear yearly value of 10 J. or 30 J. per annum 
for Liſe, or Goods worth 200 /. Or be the Son of a Knight, or Baton of 
Parliament, or of ſome perſon of higher degree, or the Son and Heir Ap- 

parent of an Eſquire, | | 1 
The ſaid Offences being proved by the confeſſion of the party, or by 


1 Jac. 29, 
artridgeg, 


Pheaſants, 


y 6, 7. 


21 Jac,2f, 
2 Car. 4. 


1 Jac. 27. 


the Oath of two ſufficient Witneſſes, before any two Juſtices of Peace, (of 


the County where the offence ſhall be commitred, or the offenders appre- 
hended) every of the offenders ſhall by the ſaid Juſtices (for every ſuch 
offence) be committed ro the Common Gaol for three Months without 
Bail, unleſs the ſaid offenders ſhall forthwith, upon the ſaid Conviction, 
pay to the Church-wardens for the uſe of the Poor there 20 s. for every 
Hare, Fowl and Egg, ſo taken or deſtroyed; and 405. for having ſuch 
Or after one Month after his Commitment, become bound by Recogni- 
zance with two ſufficient Sureties in 20 J. apiece, with condition not to of- 
lend hereafter, in any-rhe particulars aforeſaid. Which ſaid Recognizance 


hall be taken by two Juſtices of Peace of the County where che offen- 


-. + tecthe Poor, 1 Jac. 27. 


der is impriſoned, and by them ſhall be returned to their next Quarter 
Seſſions. This Clauſe relates only to killing of Hare, Fowl or Egg, and not 
4% Settingdog,. and Nets. SEE EIN 

au- ſhal ſell or hu, to ſell again, any Deer, Hare, Patridge, or Phea- 
ant, except. Patridges and Pheaſants brought up in Houſes, or brought from 
Beyond Seas, he ſhall forfeit for every Deer 40 s. for every Hare 10s. 
Partridge. 10 8. Pheaſant 20 8. J. he one moiet) to the Proſecutor, the other 


FRY) . A | N ASS 54d 

. | the general words of the Statute, that any two 

1 1 Peace may in like manner procecd to examine and puniſh the 
ences of ſelling, or buying to ſell again, any Deer, Hare, Partridge, or 


Pheaſant contrary to this Statute ; for the words of the Statute be, Thar 


NWO ſtices of Peace, or more together, out of any Seſſions, may 


On ” 


amine, hear, and determine all offences againſt this Statute made 1 Fac. 
Regis, and may perform eysry-other thing requiſite for the due Execu- 


iq - 


tion thereqſ.: : 


= 


the Statute made 7 Jac, Regis, every perſon which ſhall rake, kill, 7 Jic. 11. 


65 detto any Pheaſant or Partridge, with Settingdogs and Nets, or with Jac. 26. 


any manner of Nets, Snares or Engins (it being proved by the copfeſſion 
of che party, or by the Oath of one ſufficient zune Fer any two Juſtis 
Sog of Peacc) ſhall by the ſaid Juſtices, be committed for e 

3 Dy we LEO withour 
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„ « withour\ Blil; unleG che ſaid offeaderd Halley abt ; of 


1 11. 


21 Jac. 3. P 


7 be 


6 Jac. 11. 


3 
0. 


the poor chere 20 f. for every ſuel Plreſant or Partfidpe. And th 8 
become bound by Recognizante in the Sumo before dee 
of Peage nover to take, kill or deſtio any Phoſum ot Part _ 
Which Rerofnizance ſhall be taken by Sj Joe of BOK hd 
County where the offence ſhall belcommicted,” and ſhall bererft tA che 
next Cuurter Seſſion. Bur the preusiblett I are Hl per — 
of meaner 4 bad — 7 4 . — living off Jp 
1 ing thoſs Games, and not ſuſftoien to þ ena m — 
pro of ſu Acien and that LA He ra Poo 80 N 
2 &. ule: SI F „ £ e nN 
. perſon which ſhall 11 ue? kill: or RAE ay PRE dy 
with any Kind of Hauk or Dog, 
tween the firſt of 570 and the laſt pron of Aug "apt, (the ſame being proved 
by the confeſſion of the party, or by the Oath of two ſufficient Witneſſes, 
before any two Juſtices of Peace e County where the offence was 
committed, 2 the offender Kr? ſhall by the ſaid Juſtices be com- 
mitred ta; the Common Gaol, there to remain for | one Month With 
Bail; unleſ the faidoffender ſhall forthwith upon the faid eilt, pa , Pa 
to the-uſe of the poor chere (where the offence thal/\be: conlmitted, or the 
party apprehended) 40-5. for every ſuch Hawking at Pheftiat or Partridge; 
and 20 C. for every Pheſant or Partridpe; which any, and every uc. 
der by himſelf, his Hawk or Dog, ſhall _ Kitt 1 deſtroy eng or to 
the intent of this Statute. | . 

But no offender puniſhed by FR of this Law; halt be pun 
virtue of any — Law, for the ſame offence/l Alſo ſuch offences muſt 
rr Sam arp of ro the Juſtice of Peace; within fix Months after the 
oflence | e bd Wits eat d * 

Any two Juſtites of Peace may. abb Warrabt der cheir Hands: 
to any Conſtable or Headboxough'; to enter inrof and ſearch the Howles 
of any perſon (other than ſuch as have free Warren, or any Lords of any 
Manor, or have Frechold of 40 l. bythe year, or mite, of ſomeè Hſlate of 
— hare o£-by wn" os for —_— of 44 in 
Goods 400 to have any or any tanker. 
of Nets, for the taking of Pheſants and Panridgesi And. oC whereſ Ive they 
ſhall find any ſuch Dog or Nets, the ſame to take; catry away; detain, 
kill, deſtroy, and cut iy Piece x oo bogs Probidtted and ne 5 


Offcer is ſhal ful thew. iff © ere With. 


Buy the fame Statute 7 Fac. c. 11. every ſuch petfon as hach Fer War⸗ 
th 


ren, or is Lord of a Manor, or ha Eſtate of Inheritance to 40. J. 
fer annum, or for life to 80 l. per aunum, or in Goods 400 / is allewed 
Con their own Free Warren, Manor or Freehold) to take Phefants and 
ages ii in the ONE rime W and r fare Chriſtmas. 
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the year, upon his ſeveral Paſtures, Lan 
Milch Kine, wherein no. other bath Cohmmon,g\ Hul, 1 long N be x 


keep theſe 120 $ for every 60 Sheep, deep a Mila Con; 7 fo 
i” Sheep, 20 Sheop Calf, or ſorſeit 10 8. for orcs Moth i 7 


a Cow," and 20 8. fon wot rearing a Calf. > ww G p 
very 


E thit ſhal keep or fied above 120 Shear ſheep for the moſt part ef , 


Feedings or Pore ap 'D. : 


. 
4 


F. 6. 


144 Peace, Petitions. I Ch ap vo 


8.2. Even 7. that ſhall upon ſuch, his Paſtures, teep or feed above the 2 * ; e. 
number of Twenty Oxen, Rounts, Schrubs, Steers, Heiſers, or Kine, ſhall Vr. c.. 
for every Jen of the ſaid Beaſts, keep one Milch Com, and Breed, and Wain 
yearly ; aud keep for a-.yean, one Calf 8 every two Milch Cows, upon the 
pains aforeſatd, except the Calf ſhall die, to be Recorded within à year. in 
any the Ning s Courts, or before the Juſticer of the Peace who have Aut ho: 
tity to heat and determine it, iy Bill, Information, Preſentment, Action 
n bee ot need ws og 
\ . The AA not to extend to Cattle kept to be ſpent in a Mans Houſes. The 
aid Aft it made perpetual by 13 Eliz. 5. 
The At of 2 & 3 P. & M. c. 3. ſhall extend to Lend fi rde Ins 7 Jac. d. 
cleſed fince that Act, or hereafter ta,be'incloſed. oo Go 1 


. — 
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$1. [7 Very Juſtice of Peace hath. Authority and power given him (by the 
firſt 4ſignavimus,: or Clauſe in the Commiſſion) to keep and cauſe 
to be kept the King's Majeſties Peace; by force of which words, they have 
as well the, ancient poweritouching, the keeping of the Peace, which the 
ancient Conſęryators of Peace had by the Common Law; as alſo all Au- Limb. 46. 
thority which the Statutes ſince have added theroto: And ſo they may 
cauſe to be kept all the Statutes and Laws now in force, Which have been 
made fox the Peace, or keeping thereof; and mote eſpecially they may a- 
reſt, or cauſe to be arreſted and ſent to the Gaol, All Murtherers, Rob. 45 
bers, and Felons, and: all perſons ſufpected of ſuch things. nine. 4 
g. 2. They may alſo ſuppreſs, and bind to the Peace, or Good Behaviour, all 
Affrayors and all perſons unlawfully and riotouſly aſſembled, or unlawful- 
ly wearing Armor. or any Weapons, by night or by day, or otherwiſe 
| putting the people in fear, and all unlawful Night-walkers, and the like. 
= All which may be well faid to be diſturbances or breaches of the Peace. 
See more for theſe under. their particular Titles. e 7. © 
5. 3 If any Aſſray, Forcible Entry, or other thing in diſturbance of the Peace, 
be made or committed in the preſence, or within the view of a. Juſtice 
of Peace, he hath power to record it,” and to certifie the ſame; and alſo 
to commit the partics.'to. Ward, .pteſently upon the fact done. But if 
there be any mean ſpace, or time, then he cannot commit them to Ward, 
but he may record the ſame, and may (at any time aſter) make his war- 
rant to take them, and bind them with Sureties, to their Good Behaviour 
and for want of Sureties may ſend them to the Gaol. Cro. 41. per Curiam. 
If the Juſtice of Peace ſhall certifie unto the Aing's Bench, that 7. S. hath 
broken the Peace in his preſence, upon this Certificate J. S. ſhall be there 
fined, without allowing him any traverſe thereto, Marr. Lect. 3. Cromp. 13 . 
What Breach of the Peace is, ſee more here. 
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* N? perſon ſhall ſollicite, labour, er procure the getting of Hands, 18. 
e er other conſent of perſons above twenty or more, to any Peti: ; 
Grieven- tion, Complaint, Remonſtrance, Declaration, or | Addreſs to the King, 

on or both or either Houſes of Parliament, for alteration of . Matters 
eſtabliſhed 
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33 cara. But any not exceeding ten, may preſent any grievance to a Member of 
«5. Parliament after his election, during the Parliament, or to the King ; and both 


. Plague. 


1Jacc.zr, HF any perſon infected, or being, or dwelling in an Houſe infected with 51. 
P. 4. 21. the Plague, ſhall be by any Juſtice of Peace (or other Head Officer Hierin 
Jae. 3%. of the City, c.) commanded to keep his Houſe, and notwithſtanding 

ſhall willfully go abroad, and converſe in company, having any infectious 

fore upon him, it is Felony ; and if ſuch perſon ſhall not have ſuch ſore a- 

bout him, yet for his ſaid offence he ſhall be punifted as a Vagabond 

(by the appointment of any Juſtices of Peace, as. it ſeemeth) and further 

ſhall be bound to his Good Behaviour for one whole year. 

It ſhallbe lawful for the Juſtices (and other head Officers in Corporate & 2. 

Towns) within their ſeveral limits, to appoint Searchers, Watchmen, Exa- _m 

miners, Keepers and Buriers, for the perſons and places infected; and to mi- 

niſter unto them Oaths, for the performance of their faid ſeveral offices, and 

to give them other direction as to them ſhall ſeem good. See Cromp.r 22.4. 

If any perſon infected, or dwelling, or being in a Houſe infected, ſhall 

contrary to the commandment or appointment of the Juſtice of Peace (or 

other Officer) wilfully attempt to go abroad, or to reſiſt ſuch their Keepers 

or Watchmen, then may ſuch Watchmen with violence inforce them to 

keep their Houles, and not be impeached for hurting them. Did. | 
p. 1. Any two Juſtices of Peace (or any two Head Officers) of any City, S. 3. 

Borough, Town Corporate, and place priviledged, may tax all and every ©** 

Inhabitant, and all Houſes of Habitation, Lands, Tenements, and Heredi- 

taments within the ſaid City or Borough, &c. or the Liberties thereof (at 

ſuch reaſonable Taxes as they ſhall think fit) for the reaſonable relief of 

ſach perſons as are infected, or inhabiting in Houſes that are infected in 

the ſame City, &c. And may levy the ſaid Taxes (by Diſtreſs and Sale of 

the Goods of every peſon refuſing, or neglecting to pay the ſaid Taxes) 

by Warrant under the Hands and Seals of two ſuch Juſtices, or Head 

Officers, to be directed to any perſon or perſons, for the Execution 

thereof: And in default of ſuch Diſtreſs, and that the refuſal be made of 

payment, upon return thereof, the ſaid Juſtices (or Officers by like War- 

rant) may commit ſuch perſons to the Gaol, there to remain without 

Bail, until he ſhall ſatisfie the ſame Taxation, and the Arrerages. . 
1 Jaczz, If the Inhabitants of any ſuch City, &c. are unable to relieye their in- $S. « 

\ fefted perſons, &c. upon Certificate thereof by the Head Officer, and other 44 
Juſtices of Peace of ſuch City, &c. or by any two of them, to any two 
Juſtices of Peace in the County, of or * the ſaid City, c. ſo infect: 

| V ed, 


— 
J r cr rum 


bes * ——— == i —_—__ — —_—_ . —— * l — — — — —— —̃x = a — 
b - > > * = — 
- yi XX 
42 — = 6 7 Ks E * W 's ov» Si 1 
* 1 
— . ' ——— — N " (Atr”2 


Wy Sn ew og > 
- * 
2 —% — 5 
— 5 


— — — — 
-— 
4 i. > a « 


n 


146 


Poor, © Chap. 73. 


$. ts 


hat. 


ed any two Juſtices of the ſaid County of, or near to ſaid City may tax 
the Inhabitants of the County within five Miles of the ſaid place infected, 
at ſuch reaſonable weekly rates as they think fit, to be levied by War- 
rant from any two ſuch Juſtices of Peace of, or near the ſaid City, by 
Diſtreſs and Sale of Goods; and in default thereof, by Impriſonment of 


the Body of the Party taxcd, as aforeſaid. 


It ſeemeth hereby, that of wy there muſt be ſome Fuſtice of Peace of 


the City, to joyn with the Head Officers of the City to perfett, impoſe, and 
raiſe the Tax in the At mentioned. © - 
If any ſuch infectiou ſhall be in any Borough or Town Corporate where 
there are no Juſtices of -Peace, or within a Village or Hamler, within any 
County; then any two Juſtices of Peace of the ſame County wherein the 
faid place infected ſhall be, max tax the Inhabitants of the ſaid County, 
within five Miles of the ſaid place infected, at reaſonable weekly rates as 
they ſhall think fit, for the relief of the ſaid place infected, to be levied by 
Diſtreſs and Sale of Goods (upon Warrant of the ſaid Juſtices of Peace of 
the ſame County) and in default thereof, by Impriſonment, as aforeſaid. 
All ſuch Taxes made by the Juſtices of the County, for the relief of 
ſuch City, Sc. ſhall be diſpoſed by the ſaid Juſtices of the ſaid County, 
and as they ſhall think fit (where there are no Juſtices of Peace in ſuch 
City, Sc.) And where there are Juſtices of Peace, then in ſuch ſort as the 
Head Officer and Juſtice of Peace there, or any two of them ſhall think fir. 
All ſuch Taxes made either in City. &c. or County, ſhall by the ſaid 
Juſtices that taxed them (as it ſeemeth) be certified at their next Quarter 
Seſſions to be holden within ſuch City, &c. or County, reſpectively, there 
to be continued, inlarged, extended to other parts of the County, or de- 
termined, as at their Seſſions reſpectively ſhall be thought fit. N 
hut it ſeemeth, That if the Juſtices of Peace in the City, &c. ſhould 
© think fit to continue or inlarge the Tax aſſeſſed on the County, they can- 
© not do that without the like order and conſent of the Juſtices of the Peace 
© of the County in their Seſſions, bur ought to certifie the occaſions and ne- 
ceſſities of the City, &c. they beſt knowing it; and herein the Juſtices of 
© the County are to credit them, unleſs they have reaſon to the contrary. 
Bur no Juſtices of Peace ſhall do or execute any thing beforementioned, 
within either of the Univerſities of Cambridge or Oxford, or within any 
Cathedral Church, or the Liberties thereof, or within the Colleges of Eaton 
vr Wincheſter ; But the Vice- chancellor of the Univerſity, Biſhop and 
Dean of ſuch Church, and Provoſt or Warden of the ſaid Colleges, ſhall 
do and execute all things abovementioned within their ſeveral Precincts. 


 ©This Act is in force being continued by 3 Car. 1.4. & 17 Car. 1. 4. 
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DoOor, are here to be underſtood (not Vagabond, Beggers and Rogues, 
8 but) thoſe that labour to live, and ſuch as are old and decrepit, un- 


© able to work, poor Widows, and Fatherleſs Children and Tenants driven 
© ro Poverty; not by Riot, expence or careleſneſs, bur by miſchance, &c. 


P, 4. 


die wel. Any one of thole Juſtices of Peace, who may appoint Overſcers for 43 Blizz 


Ing. 


5. 2. 


gverſterts. one to be of the Quorum, dwelling in or near the Pariſh or Diviſion, &c. 


the Poor, may allo ſend to the Houſe of Correction, or Common Gaol, 


ſuch as will not imploy themſelves in work, being thereunto appointed 


by the Overſeers, according to this, Statute. | 
The Church-wardens and two (or more) Juſtices of Peace, whereof 


ſhall 


3 Eliz, 


4 
P. 2. 
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ſhall yearly, within one Month after Eaſter, under their Hands and Seals, 
appoint in every Pariſh four, rhree, or two ſubſtantial Houſholders, as 
ſhall be Overſeers of the Poor within the ſame Pariſh. 21 Fac. cap. 28. 

The Juſtices of Peace, which have the appointing of theſe Overſeers, 
muſt therein be careful to chuſe ſuch Men as in every Town are fitteſt, /c. 
Subſtantial perſons, having competency of Wealth, Wiſdom, and a good 
Conſcience. * And it ſeems alſo, they muſt be Houſholders, not Sojourners, 

c however otherwiſe qualified. And indeed, this name and office of Over- 
ſeers, may beſeem the beſt, and nor the meaneſt Men (ir being a name and 
office of great antiquity and excellency, as you may ſee 1 Chro. 23. 4. Acłs 
20,28, and Acts 6.3,5.) And though the perſons are nor dignified accord- 
ing to the ſingularity of the Subject ; yet this is not the leaſt office to be 
called Overſeers of the Poor: For as God himſelf hath a ſpecial reſpect 
to the miſeries of the Poor; ſo they be like God, which provide for the 
neceſſities of = Poor. 4 0 : N cat 

All poor, needy, impotent, and lame perſons, within every Townſhip 
ral. in the 3 Lancaſhire, Cheſhire, Derbyſhire, Yorkſhire, 5.2.8 
Northumberland, the Biſhoprick of Durham, Cumberland, and Weſtmer- . 
land, and other Counties where by reaſon of the largeneſs of the Pariſhes, 
they cannot reap the benefit of the Statute of 43 Eliz. ſhall be maintained 
aud ſet on work in the reſpeftive Townſhip or Village wherein they were 
exhabiting or ſetled; and that according to tbe Rules of 43 Eliz. ſhall be 
yearly in every Townſhip and Village choſen two or more Overſeers, who 
ſhall do and forfeit as in the Att of 43 Eliz. is appointed. 14 Car. 2. 

WY | | 
al, Juſtices of the Peace of the ſaid Counties, ſhall do and execute ſuch 
Authority in thoſe Villages and Townſbips, as is directed by 49 Eliz. 14 Car. 

2 T2. a 
Tt ſeemeth that this Act extendeth not only to the Counties therein named, 
Aut alſo to other Counties where ſuch great and large Pariſbes are. 

Theſe Overſeers and Church-wardens (or the greater part of them) wich 5. 4. 
the conſent of two or more ſuch Juſtices, ſhall take order from time to 7% %#- 
time for ſetting their Poor on wotk, putting out Appretices, and relie- OO 
ving their impotent, as followeth. 

Kos 1. Firſt, For ſetting to work the Children of all ſuch, whoſe Parents rei. 
all not by the greater part of the Overſeers be thought able to keep and 
maintain their Children, which Children they, or the greater part of them., 
by the aſſent of two Juſtices, may alſo put out to be Apprentices, ſcil. 
The Men Children till their age of 24, and the Women Children till 
their age of 21 years, or the time of their Marriage. Da 
And all poor Children of the age of 7 years, or above, ſo bound Ap- 
prentices may be taken and kept as Apprentices by their Maſters, any 
former Statute to the contrary notwithſtanding. See 1 Fac.c.25. and 21 Fac. 
28 and 3 Car. 4. but ſuch binding muſt be by Indenture. See Ant. tet. La- 
bor. Crom. 184. B. And ſee the form of ſuch an Indenture, hic pate. 
Note, That the putting of poor Children Apprentice, is holden to be ene of 
the beſt ways of provideng for the Poor. Relol. r. dat 
And one Juſtice of the Peace may compel any perſon meet, to be dom as 
an Apprentice. . UNA ENY U UCL 6 4 
2. For ſertingto work all fuch perſons (married or unmarried) as having s. . 
no means to maintain them, uſe no ordinary and daily Trade of ils to get iyi. 
their living by. Wo 2M E hon at AN 
- 'Suth alfo as run get no work, are by the Overſeers" to ùe ſet un wort; 
"and any one Fuſtice of Peace may ſen — Howſe of Correftjon,: 0 Cum. 
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Poor. 
mon Gaol, ſuch as ſhall not imploy themſelves to work, being appointed there- 
to by the Church-wardens and Overſeers of the Poor of the Pariſh, 43 El. 
CAP. 2 4 | 'F 
a 8 of ſuch Apprentices, and the ſetting and holding the 
Poor to works a more proper and true duty of Overſeers, for otherwiſe 
their bare gathering or raiſing of a ſtock, is to little purpoſe. 
6.6. And note, That the Church-wardens and Overſeers of the Poor, may 
Bade. hy and with the conſent of two or more Juſtices of Peace (whercof one to 
be of the Quorum, &c.) Who within their reſpective Limits, where there 
are more than one, or if but one; then by his conſent © ſer up, uſe, and 
occupy any Trade, Myſtery or Occupation only for the ſetting on work, 
and better relief of the Poor of the Pariſh, Town or place where they are 
Overſeers, &c. Car. cap. 4. 6 rs 
' Alſo ſuch Poor as are not to be removed out of the Pariſh, or are there 
jar ſetled, may by the conſent of the Pariſh, or by the Church-wardens 
and Overſeers of the Poor, or the greater part of them, be placed as Inmates 
for a time. Relol. 34. ENDL 
cargu. Or by the leave of the Lord of any Waſte, they are to have Houſes bought +3 Elz. 
for them on the Waſte, according to the Statute, 43 Eliz. cap. 2. NP 
$ 7- 3. For relieving ſuch Poor amongſt them as arepoor and impotent, or 
Reliefe not able to work. VELO | | 
But this relieving of poor and impotent perſons, muſt be convenient, and 
ſuch as that they neither be forced to beg, or ſteal, nor ſo little, as that it 


* 


may be a lingring death to them. hs Ny 
6.8. And to theſe purpoſes, the ſaid Overſeers are inabled to raiſe weekly, 
rn. or otherwiſe by Taxation of every Inhabitant, Parſon, Vicar, and other; 
and every Occupier of Lands, Houſes, Tithes, Mines or ſaleable Under- 
woods (proportioning them to an annual benefit, &c. ) in the ſame Pariſh, 
ſuch competent ſums of Money as they ſhall think fit, therewith to pro- 
vide a convenient ſtock of ſome Ware or Stuff, to ſet the Poor on work, 
and alſo competent ſums of Money towards the neceſſary relief of their 
lame, impotent, old, blind, and other Popr not able to work; and for the 
putting out of ſuch Children (as aforeſaid) to be Apprentices: 92074 
The Parſon Preſentative having the Tenths or Tithes of the Pariſh, it it 
1, egual.that be ſhould pay the tenth part of the rate to tbe Poor of the Rariſh ; 
or ſhall bear to the Taxation of the Poor according to the reaſonable value df 
his Parſonage ; having conſideration to juſt deductions, and ſo of the Vicar 
Preſentative. Reſol. 3 3. | N 0 "11. us 
Aud concerning Parſonages impropriate, the Tithes are to be conſidered in 
their ſeveral kinds ; for Tithe Corn is uſually paid to the Parſon, and ſmall 
Tithes of all kind to the Vicar. I pak 
But for Paſture grounds, Parks, Wood-grounds, Commons and Heath- 
grounds, &c. Theſe in many parts of this Realm do exceed the Corn, or 
Arable ground, and may pay little or nothing, either to the Parſon or Vicar : 
So 4s in reaſon it ſeemeth ſuch Parſonages, Preſentati ve or Impropreate, 
; 4 be charged only for the Tenths of ſuch Profits as they recetve, and not 
or the Tenths of the whole Pariſb. DO n Ye N A 
Hor ot her Men, hom they ſball be rated. Sęe chap. 50 & 5 . 
1 Toll of Markets ſeems alſo taxable, touching which in Michaelmaſs 
roll. Term, 27 Car. 2. hapned this Caſe in the Town of Wickham in Bucks, 
+» Javing much Paor, and there being in the Town a conſiderable Market. 
The Toll whereof belonging to the Corporation there, was worth 6091. 
per annum, which. the Overſeers. had Taxed, and the Mayor and Juſtices 
refuſed. to fign,. and allow the Tax, pretending, it was not, Taxable. The 
2 | b f 40 4 | 
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Overſeers and Juſtices, the laſt Trinity Vacation, attended the Lord Chief 
Juſtice Hales for his Opinion, who ſaid, He conceived it Taxable within 43 
Eliz. Tet the Juſtices would not fign and allow the Tax : Of which, Complaint 
being made to the King's Bench, a Rule was for the Major, &c. to attend, and 
he attended accordingly ; and he obſerving the Court to be ang), promiſed 
to fign and allow the Tax; and the Court ordered him to pay the Overſeers 
the charges of their Proſecution > And Hales ſaid, For ſuch à Refuſal a 
Quo Warr would lie Which Caſe I have inſerted, as well to ſhew what is 
Taxable, as to inform Juſtices of Peace of their duty. This Caſe hapned 
Michaelmaſs 27 Car. 2. : : ENT, 

10. The Overſeers are likewiſe to give an account of the Burials, ſince 
their former account, on pain of Five pounds; And their accounts ſhall 
not be allowed till they have accounted for the ſame : See Burials. : 

The Office then of theſe Overſeers conſiſteth principally in rwo things. $ 10 

I. In taxing Contributions of Money for the relief of the Poor. ben gra 

2. In diſpoſing thereof according to Law, and good diſcretion. 3 

And in theſe Taxations, there muſt conſideration be had, firſt to equa -*. 
lity, and then to Eſtates. . | 

Equality, That Men may be equally rated with their Neighbours, and 
according to an equal proportion. | ED 

Eſtates, That Men be rated according to their Eſtates of Goods known, 
or according to their known yearly value of their Lands, Farms, or Occu- 
pyings, and not by eftimation, ſuppoſition or report. Alſo herein tlie 
charge of Family, Retinue and Countenance, is in ſome meaſure to be 
regarded: For if one valued at 500 J. in Goods, hath but himſelf and 
his Wife, and another eſtimated at 1000 J. hath Wife and many Children, 
Cc. the firſt Man by reaſon is to be rated as much as the other; and fo 
of Lands. Tamen quere, what the Law is in ſuch Caſes. 

Touching. the Taxation of Mens Eſtates, theſe Rules are to be obſerved : 

1. If a Man live in the Pariſh where his Lands lie, and doth Demiſe thoſe 5. 11. 
Lands to others, the Poors Tax in that caſe ought to be charged upon the Te- 
want, and not on the Land-lord, in reſpect of the Tenant's ee thereof. 

2. A Man having Lands in other Pariſhes than where he lives, the ſame 
being in Leaſe, or not in Leaſe, he is to be taxed in the Pariſh where he 
lives, according tò his vifible Eſtate there, and not for his Lands or Rent in 
another Pariſh. And both theſe Points were reſolved by Hutton and Crook, 
Judges of Aſſizes, at Lent Aſſizes at Lincoln, upon application to them 
made by Sir Anthony Earby, atainſt the Inhabitants of the Town of 
Boſton; and this they ſaid was agreed upon by all the Judges of England 
«pou a Reference to them. | | 

What ſhall be ſaid to be a Pariſh within 43 Eliz. 2. 8 
R. If there be an ancient Pariſh and an ancient Village within that Patiſb ; 
which Village had an ancient Church, and thoſe within that Village have 
had Parochial Rights, are choſen Church-wardens and Overſeers of Ze Poor, 
and have been ſeparately taxed ever fince 43 Eliz. 2. for relief of the Poor 
within that Village. This is a Pariſh within 43 Eliz. 2. and Taxes 
be made and levied within themſelves. And all this was reſolved in a Cauſe 
between Hilton 2d Paul, M. 3 Car. 1. i» the Common Pleas upon 4 - 
ſpecial Verdict. there found, between the Pariſh of Hinkley, in the County 
of Leiceſter, and the Village of Stoke-Goldingham within that Pariſp. 
Cro. Car p. 65. And the like was alſo reſolved H. 10 Car. 1. B. R. between 

Nichols and Walker, between the Pariſh of Hatfield, and the Village of 
Tatridge, Jone's Rep. p. 356. and Cro. Car. p. 286, ; 


Or | The 
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8. 12. The diſtinction of Pariſhes in England, I find attributed to Theodorus 


Archbiſhop, who died A»n. Dom.690. (almoſt One thouſand years ſince ;) 2 
for thus it is written of him, as it is cited out of a MS. Excitabat fidelium 

devot ionem & voluntatem in quarumlibet provinciarum Civitatibus, necnon 

villis, Ecclefias Fabricandi, Parecias diſtinguendi, aſſenſus regios procurando, 

ut fi qui ſufficientes eſſent, & ad Dei honorem pro voto haberent ſuper pro- 

prium fundum Ecclefras conſtruere, earundem perpetuo Patronatu gauderent, &c. 

Beda Eccleſiaſt. Hiſtoric. notis Wheel. p. 399. 


C13. The cauſes 0 | 95 the Poor at work by a Stock, c. 


theſe Taxations To Relieve the impotent 
are three. Put forth Apprentices, Sby Money. 


And this laſt, ſcil. their putting forth and taking of Apprentices, may 
well be termed a ſpecial work, and ſeminary of Mercy. 

Avprencs But in putting forth of theſe Apprentices, there muſt be regard had to 

ces, the Maſter, the Child, and the Parents. : 

| The Maſter, ſcil. his ability and honeſty ; otherwiſe by ſome device, 

or hard intreaty, they may provoke their Apprentices to depart, or run 
away. 

3 His Trade or Faculty, leſt the Apprentice conſume his time with- 
out learning any thing : For the word Apprentice cometh of the word appren- 
dre, id eſt, addiſcere, or diſcere, and ſheweth, that they are to be bound 
to, and brought up in, taught and inſtrutted by the Maſter in ſome Art, 
Myſtery or Trade. 

To theſe two, the Fuſtices of Peace muſt have an Eye. 

And withal, the Juſtices at their Monthly Meetings ſhould do well 
(once in three or four Quarters) to cauſe the Officers of every Town to 
bring them a Note in writing of all the Poor in the Town which are over- 
burthened with Children, . of the Names and Ages of their Children; 
and alſo a Note of the Names of all thoſe in their Pariſh that are fit 
to take Apprentices ; and ſo from time to time to put out and place the 
Children. | 

The Child, /cil. to put them out timely, and while they are young and 
tractable (ſo as they be above the Age of Seven years) otherwiſe by rea- 
ſon of their idle and baſe Educations, they will hardly keep their Service, 
or imploy themſelves to work. 

Aud by the Statute of 7 Jac. cap. 3. Children which be above the Age 
of Fifteen years, are not thought fit, or allowed to be firſt hound out as 
Apprentices, but are to be forced to work, or to go to Service; and if 
they refuſe, they are to be ſent to the Houſe of Correction, or bound 
over to their Good Behaviour, and ſent to the Aſſizes or Seſſions of the 
Peace. | | 

So all fingle Perſons under the Age of Thirty, being warned by two Co Lt 
Fuſtices of the Peace, to put themſelves into Service by a day preſcribed | 

. them, if they do not accordingly, but ſhall ſtill continue living idlely \ 
out of Service, not having viſible means of their own to maintain them, 
they are to be ſent to the Houſe of Correction, or bound over, Sc. ut 
ſupra. | 

The Parents, ſcil. to take away ſuch as are brought up to live idlely 

and looſly, or elſe ſuch as are a burden to their Parents, and whoſe Parents 

are leaſt able to relieve them. 

Again concerning the Maſters; all perſons of ability are compellable to 


take Apprentices according to this Statute ; yea, if they be of ability, 
though 
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the guide upon conſt 


though they have but a Houſe, or ſleeping place in the Town, they are 
chargeable. : | 
Aud the Statute of 4; Eliz. 2. which ſaith, that the Church-wardens and 
Overſeers of the Poor, ſhall put out Children to be Apprentices, doth neceſſa- 
5 imply, that ſuch as are fit, muſt neceſſarily receive ſuch Apprentices. 
eſol. 1. W | 
Tea, every Man who by bis Calling and Profeſſion, or manner of living 
entertaineth. and muſt have uſe of other Servants of the like quality, muſt 
entertain ſuch an eee : Wherein notwithſtanding diſcretion muſt be 
eration of Circumſtances.” Reſol. 3. 
Aud every able or wealthy perſon that liveth privately, though he hath no 


uſe of a Servant, yet he muſt contribute, and may be taxed towards the put- © 


rg forth of Apprentices, as to other Charges for the proviſions of the Poor. 
eſol. 4. 8 | "2 | | 
ad Clergy-men are not herein exempted, but may have Apprentices 
put to them; and this was the Opinion of all the Fudges, upon two ſeveral 
references to them lately made from the King's Majeſly (as I have been 
credibly informed.) Or at leaſt they are chargeable to contribute to the 
OT out of, Apprentices. See the words of the Statute of 43 Eliz. c. 2. 
IC antea. 


Note alſo, That as the Statute inableth the Church-wardens and Over- 
ſeers (with the conſent of two Juſtices of Peace) to put out Apprentices 
ſo ir doth inable them to place thoſe Apprentices with the Maſters ; for 
without Maſtets there can be no Apprentice. And the ſaid Juſtices may 
compel all ſuch as be of ability, to take ſuch Apprentices (according to 
their diſcretion, and if any ſuch Maſter ſhall refuſe to take ſuch Appren- 
tice ſo to him appointed, the ſaid Juſtices may bind ſuch Maſter over to 
the next general Gaol-deliverv, there to anſwer ſuch default. And this 
was the direction of Sir Henry Montague Knight, Chief Juſtice of the Xing's 
Bench, at Cambridge Aſſizes, Anno Dom. 1618. © wherewithal agreed Sir 


S. 14. 
Compulſi an 


? to take. 


Nicholas Hide, and Sir Francis Harvey, Judges of Aſſize at Cambridge 


Summer Aſſizes, Ann. 1627. And if he refuſe to take ſuch Apprentices, 
vor to give Bail to appear at the next general Gaol-delivery or Quarter 
© Seſſions) he may be ſent to Gaol, there to remain, until he will give 
© ſuch Bond. Reſol. 6. | | 

Alſo the Statute of 43 E1:z. c. 2. ſeemeth to warrant as much, as the 
words of which Statute to this purpoſe, are thus: Be it further enacted, 
Thar it ſhall be lawful for the Church-wardens and Overſeers, or the 


greater part of them (by rhe aſſent of two Juſtices of the Peace) to bind 


any ſuch Children to be Apprentices, where they ſhall fee convenient. 
Plus hic antea. | 

Or elſe the ſaid Church-wardens and Overfeers (with the conſent of the 
the ſaid Juſtices, as it ſeemeth) may impoſe upon ſuch Maſter (refuſing to 
take ſuch Apprentice) a competent ſum of Money, for the putting out of 
ſuch an Apprentice elſewhere. And upon the Maſters refuſal, to pay ſuch 
Maney, two ſuch Juſtices may take their Warrant to levy the ſame by Di- 
ſtreſs and Sale of the offenders Goods, &c. See Poulton 2. 4. | 

© Or the Refuſers to take Apprentices, may be preſented and indicted 
© for the ſame, upon the Statute of 43 Elix. at the Aſſizes, or Seſſions of 


© the Peace, and upon ſuch Indictment they may be fined and impriſon- 


© ed. Reſol. 7. | | 2 
© This matter although long uſed, and here ſo poſitively aſſerted, de- 
* ſeryes conſideration, For as in maintenance of this Opinion, ſeveral, 


Opinions 
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© Opinions of Judges of Aſſze may be urged with the continual practice 
© of molt Juſtices of Peace, and ſome of them very learned; ever ſince 43 
© Eliz. And the Reſolvtion of the Juſtices, falſly ſo called, for the Rea: 
© ſons hereafter expreſſed. Sd on the other ſide, it may be truly ſaid, 
That. this matter was never yet judicially and ſolemnly reſolved ; for as 
I have heard that ancient learned Judge, Juſtice Twiſden ſay, Thar in 
© the Lord Chief Juſtice Roll's time on having removed an order, where- 
© by he was charged to take an Apprentice into the Aing s Bench, appeared 
© thereupon ; and upon ſeveral motions againſt him, there he was often 
© chid, and went away as he ſaid with a ſcratched face; but nothing more 
© was done thereupon,and the Reaſons of the other fide are very weighty 
© againſt ſuch Impoſition. It is one purpoſe of the Poors Tax, mentioned in 
© the Statute of 43 £172. 2. to raiſe a Stock (amongſt other things) for 
© putting out of poor Children to be Apprentices ; and the words that in- 
© ſue in Gat AR, Thar it ſhall be lawful for the ſaid Church-wardens and 
© Overteers, by the aſſent of two Juſtices of Peace, to bind any ſuch Chil- 
© dren as aforeſaid to be Apprentices, where they ſhall ſee convenient, &c. 
© muſt needs be underſtood of doing it with, and out of fuch Stock; and 
© that Clauſe doth only inable the Officers with ſuch- ſtock, to bind them 
© out, for otherwiſe there had been no compulſary power given to the 
© Officers, to oblige the Children to be bound, or the Parents to ſuffer it: 
© And the Statute of 1 Fac. 25. continuing the Statute of 43 Eliz. adds 
© this, That all perſons to whom Overſeers ſhall bind any Children Ap- 
© prentices may take, receive, and keep them as Apprentices3 which, it 
© ſeems, was doubted ſoon after the making of 43 Eliz. Which need not 
© have been doubted, if the Statute of 43 Elix. had intended or wrought 
ſuch Compulſion to take; beſides the putting out Children by ſtock, is 
© the moſt equal way ; for thereby every one pays his equal proportion : 
© Alſo the Statute of 43 Eliz. mentions not what age ſuch Children muſt 
© be of, that are ſo put out; nor provides any appeal or relief for the 
© party, to whom ſuch Child ſhall be put Apprentice, being grieved 
© thereby, as it hath done for a Man that is over-taxed. Alſo the Autho- 
© rity ſeems to be too great, and the inconvenience too manifeſt ; for a 
Man that wants no Servants, ſhall by this means be compelled to keep 
© one or more; and a Child perhaps, neither cleanly nor honeſt, obtruded 
© on a Gentleman for ſo long a time, as till their age of twenty one or 
ctwenty four. And it is well known, and caſily apprehended, that ſuch 
© perſons, as Overſeers uſually are, would prove partial to thoſe of their 
© own condition, and be unequal in ſuch Impoſition on Gentlemen. Bur 
© this matter being directly under conſideration of the Court of Ang's 
© Bench, in the Caſe betwen Xing and Pyne. A Caſe being made and a- 
greed, and the Court having reſolved to confer with the reſt of the Ju- 
© {tices and Barons thereupon, we may well hope for a ſpeedy deciſion of 
© this fo long — pcing | | 
But there is no neceſſity that any Money ſhould be given with Ap- 
© prentices, for that muſt be left to the diſcretion of the Church-wardens 
© and Overſeers, all circumſtances of age and ability being conſidered : 
And if they cannot agree with the Party, then the Juſtices of Peace ad- 
5 10% or in their default, the Seſſions of Peace are to determine this 
© Reſol. 2. | 
C159, An Apprentice put to a Man in regard of a Farm, when his Leaſe ex- 
Appremice. © pireth, his Apprentice muſt go ſtill with the Farm, if the firſt Maſter will. 
© Otherwiſe where the Apprentice is put to a Man in regard of his ability, 


© or for other reſpect. 1 
: cre 
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| POR of ſuch Moneys : An 


Where the Maſter of the 4 pprentice dieth, I have ha it ordered by the 


Judge of Aſſize, that the Executor having Aﬀets left him, fhall keep the 


425 rentice, or ſball otherwiſe provide for him : Otherwiſe Apprentices,” as 
Servants, are by Law ſetled in that Pariſh(where the; wers laſt) and 
if 2 become impotent, there the Pariſh muſt bear the adventure, after 
their time, or term of Service be lawfully ended. Reſol. 25. | 

If the Parents of Poor Children ſhall refuſe ro tuffer their Children to 
be put forth (without good cauſe ſhewed)ſuch Parents alſo may be bound 
over by the Juſtices to anſwer their ſaid default: And if the Apprentices 
ſhall refuſe, the Juſtices may ſend them to the Houſe of ction 
Quouſque, &c. | 

And if the Parents of ſuch poor Children being 1s bound, ſral intice their 
Children away (themſelves not being able to maintain them,) "ſuch Parents may 
be committed to the Houſe of Correction. Retol. 7. 

Note, That if the Maſter ſhall put his Apprentice into Apparel, i is 2 

ft in Law, and he cannot after take it away, though he ſhould part with 

is Apprentice, &c Br. Tranſc. 93. 

An Apprentice which runneth from his Maſter, or ſhall be otherwiſe di. 
ordered, may be ſent to the Houſe of Correction, by any Tre of Peace; 
or elſe Ly order from the Seſſion. See hic cap. 317. 


Two ſuch Juſtices ſhall rake the account of ſuch Overſeers, at thats 


of their year, and of the Church-wardens in every of theſe particulars 2 


— 
x of : all Sums of Money by them received, or rated, and not — 

ceiv 

2. Of all ſuch ſtock of Ware of Stuff, as they, or any of the Poor 
have in their Hands. | 
p 3. What Apprentices they have put out and beund, according to che 
catute. 

4. What Poor they have ſet at work, or relieved. 5 

5. Whether they have ſuffered any of their Poor to wakder and beg 
out of their Town, or in the High-ways, or in their Town, without 
their direction. See for this 39 Eliz. 3 & 4. & Lamb. 206. Reſol; 19. 

6. Whether they have Monthly met to conſider of theſe things. 

7. Whether they have aſſeſſed the Inhabitants and Occupiers of . 
&c. in their Pariſh, ſczl. All ſuch as ate of iner, an — wich indiffe- 


8. Whether they have cakeatowrnif to levy Tad gather fuch Aſkeſ: 
ments. | 

9. Whether they have been otherwiſencolideei in their Office; withi 
which words alſo there ſeemeth to lie included, If they have relieved the 
Impotent, or all negle& to execute the Juſtices Warrants to them, or 
any of them directed, for the levying of my forfeiture, ws wp 
this Statute. See P. 2 E 12 


Colleftors, 2 — Overſeers if the Poor, or - the . art f them; -dad = 
(hall have the nomination an d placing ſuch App E and FEE 


if they, er an of them hall wu 


or 


5 16. 


e Over · 
rr Ave 


: * 
1 
* 
. 
4 
9 
7 
bi 
by 
1 
N 
: 


— 
— g 
DC EE = 


* 
— 2 2 We + — — — 8 
Fg . Ho ——— 
. . TR nf 


— + — — 
— 


- ws. —— — 


„ 


1.54. Poor, Chap. 73. 


* „„ id ur — — * 


«a 1. - — — — — — 
— . 
4 
—— 
— 


5. 18. 


— — — — — 
or forbear ſo to do, they and every of them ſhall forfeit 3 I. 6s. 8 d. One 
half to the Poor, the other to the Proſecutor. By Adtion, &c. | 

The Maſter, or Miſtreſs or Dame, pai ſuch Money with ſuch 4 
preatice, ſhall be bownd with two Sureties to the Corporat ion; or the perſon 
having the ordering thereof, conditioned to repay the Money at the end of 
ſeven years, or three Months after; and if the Apprentice die within one 
year after his death; and if the Maſter, &c. die within ſeven years, then 
within one year after his death, ſuch Money ſhall Le put out again and im- 

ed within three Months after it comes in. And if there be no poor 
Children to be put out, then the pooreſt Children of the Pariſh adjoyuing ; 


- 9 Jac 3. 


aud the pooreſt Children ſhall always be made choice of, and none to be above 


15 Years of age. | | 
The Perſons ſo intruſted, ſhall once every -year at Eaſter, or within a 


. Month after, give to four, three, or two Juſtices dwelling in or next 


the Town, &c. an accompt of all Moneys ſo imployed of Securities taken 
and what is in their hands : And at the time 7 their accompt, or a Month 


after deliver up to ſuch as ſhall ſacceed them the Obligations and Mo- 
> | | 


In caſe of any breach of truſt or Miſ-imployment, the Lord Chancellor 


may grant Commiſſions, &c. ; 
Quzre, What authority the Juſtices have by this Statute, for it ſeemeth 


Ll 


1 by laue no authority compulſory over the perſons accompting, but only to 
latte 


their accompts. And as they ſaid the Money miſ-imployed, or not im- 


85 pleyed, to repreſent the ſame to the Lord Chancellor, &c. That n. 


# 


may Iſſue as that Statute directs. 


7 Jac. 3» 


7 Jac. 3, 


Now if the Church-wardens, or either of them, or any of the Over- P.24- 10. 


ſeers, ſhall refuſe to make and yield a true and perfect account to the ſaid 
Juſtices of all ſuch ſumꝭ of Money, and of all ſuch ſtock, as aforeſaid; any 


two ſuch Juſtices may commir them to the common Gaol, there to remain 


without Bail, till they have made a true accompt, and ſatisfied and paid 


7 pes new Overſeers) ſo much of the ſaid ſum and ſtock, as upon the 


id account. ſhall be remaining in his (or their) hands, Sc. And if the 
© make a falſe accompt, they may be bound over to the Aſſizes, or Seſſi- 
© ons, and there an Indictment may be preferred againſt them. 


- Alſo, if any of the Church-watgens or Overſeers, ſhall refuſe oc deny *-* + 


to pay and deliver ever to the new Overlcers, the Arrearages (Sums of 
Money or Stock) which ſhall be in their hands, and due and behind upon 
their account to be made as aforeſaid; any two ſuch Juſtices of Peace may 


make their Warrant to the preſent or ſubſeqnent Church-wardens and 


Overſeers, or any of them, to levy the ſame by Diſtreſs and Sale of the 
Goods, rendring to the parties the overplus; and in defect of 


ſuch Diſtreſs, any two ſuch Juſtices of Peace may commit him or them to 


the common Gaol, there to remain without Bail, until payment or delivery 
of the ſaid ſum, arrerages and ſtock be made. . 


. 


But if perſons aſſeſſed die before the ſame be collected. without default of lbia- 
the Overſsers, as it hapned by reaſon of the Sickneſs in 1638. A new rate 
and aſſeſſrent is to be mail to ſupply the ſame. Ord. 27 Aug. 14 Gar, Lib. 


a © ( 
. If ady. ſuch Stock hall be in the hands of any the Poor to work, and 


ſuck Poor ſnall refuſe tadeliver the ſame, it ſeemeth any two ſuch Juſtices 
may make the like Warrgnt to levy the ſame by Diſtreſs, and in defect 


| thereof may commit ſuch Offenders, as aforeſaid. 


And 28 for other the negligences of the Church-wardens and Over- 
+ 


P. 2, 


 ſeers in their Office, or in the execution of the Orders aforeſaid, * 
| chem 
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_ at Weſtminſter. 


them making default, ſhall forfeir for every ſuch default 20 s. (but it ſeem- 
eth ſuch default muſt be proved, either by the offenders confeſſion or by 
examination of Witneſſes) which Forfeitures ſhall be levied by the Church- 


| wardens and Overſeers, or one of them, by Warrant from any two ſuch 


Juſtices of Peace, by Diſtreſs and Sale of the Offenders Goods, Sc Orin 
defect of ſuch Diſtreſs, it ſhall be lawful for any two ſuch Juſtices of Peace 
to commit the Offender to the Common Gaol, there to remain without 
Bail till the ſaid Forfeirures ſhall be paid; and the ſaid Forfeitures ſha 
be imployed to the uſe of the Poor of the ſame Parith. 3 

The Refuſers to pay their Rates or Money aſſeſſed upon them; and Over- 

ſeers having Money or Stock behind upon their accompt, their Forfeitures 
ſhall be levied by the new Overſeers and Church-wardens, or one-of them, 
by Warrant from two Fuſtices of Peace, &c. But for other Negligences, or 

or fettures of the Overſeers and Church-wardens, the Fuſtices Real make 
their Warrant to the Conſtable to levy the ſame. ee 

Two ſuch Juſtices of Peace are to allow the Cauſe of Excuſe of ſuch 
Overſeers, as ſhall meet every Month, to conſider of the Premiſſes, or 
as ſhall be otherwiſe negligent in their Office, Lamb. edit. 1614. pag. 
360. 


Taxes, 


ſuch Sums of Money, and all Arrerages (of every one that ſhall refute to g 
contribute according as they ſhalt be aſſeſſed) by Diſtreſs. and Sale of the 25 ier 


Offender's Goods, ( rendring to the party the Overplus.) And in defect“. 
of ſuch Diſtreſs, ſuch two Juſtices may commir him or them to the Com- 
mon Gaol, there to remain withour Bail, till payment be made of the 
laid Sum and Arrerages. 


If the ſaid Juſtices do perceive that any Pariſh is not able to relieye _ $22- 


Pariſhes 


their Poor, then any two ſuch Juſtices of Peace may Tax and Aſſeſs ws hay, <= 


other perſons within the Hundred (where the ſaid Pariſh is) to pay ſuc 

Sums of Money to the Overſeers of the ſaid poor Pariſh for the ſaid 
purpoſes, as the ſaid Juſtices ſhall think fit, according to the intent of 
this Law. | 


Or if the Pariſh be not able to provide for the poor Children of the ſame . 23. | 


WES f (bes within ing 
Pariſh, the Juſtices may provide Maſters for them in other Pariſhes within \,"* ihe 


the ſame Hundred; and if the Hundred be not able, then in the reſt of the 


Country, as for other proviſion for the Poor, which muſt be at a Quarter 


Sefrons. Relol. 5. x 

He that without the conſent of the Pariſh, ſhall bring any Poor to any 
Town, which are burthenſom to the Town, may be raiſed in his Rates towards 
the relief of the Pariſh, Sir Nicolas Hide. 

Tea, Landlords, or Owners, or Pariſhioners, taking into their Houſes 
poor perſons (out of the Pariſh) like to burthen the Pariſh, if the Land. 


lord will not ſecure the Pariſh, &c. Then may he be charged. towards 


the relief of the Poor of that Pariſh, to the value of his Rent reſerved ; 
or according to the Charge they ſo bring into the Pariſh. See Reſol. 


35- | | 

Note, That Orders of this nature in the Seſſions Book of Middleſex, 

are very frequently made in preſence, and by the Fuſtices e the Benches 

Vide that 23 March, 13 Car. where a poor Perſon was 

ſent back to the Houſe, of Mr. Nichols, to remain there without paying any 
Rent, | | 


if 


Two ſuch Juſtices may make their Warrant (as well to the prefent as 8. 21. 
ſequent Overſeers and Church wardens, or to any of them) to levy all 4» # 
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6.24 If any perſons find themſelves grieved with any Tax, or other 1 2 P. -, 
4pzeal. done by the Overſeers, or by the ſaid Juſtices of Peace, they are to 
relieved at the Quarter Seſſions. 
np Head Officers of Cities and Corporate Towns (being Juſtices of Peace) P. s. 
enn. have the ſame authority within their limits, as herein is limited to Juſti- 
ces of Peace of the County, &c. And no other Juſtices of Peace are to 
intermeddle there. | | | 
$. 2, f any Pariſh ſhall extend into two Counties, or part thereof do lie in P. 20. 
1e , any City or Corporate Town where they have Juſtices, then the Juſtices 
ne. of every County, &c. ſhall intermeddle only within their own limits: 
And every of them reſpectively within their limits, are to execute this 
Law concerning the nomination of Overſeers, binding of Apprentices, 
giving Wartants to levy Taxations unpaid, taking account of Overſeers, 
and committing ſuch as refuſe to account, to pay their Arrerages: And 
yet the faid Overſeers ſhall without dividing themſelves, execute their 
Office in all places within the ſaid Pariſh, but ſhall give up ſeveral 
Accompts, G&W. . 5 | 
$.26, The Father, and Grand- father, and Mother, and Grand-mother, and Rev. 16. 
Velen the Children, and Grand- children of every poor impotent perſon, or other '7 * © 
| poor perſons not able to work, being of ſufficient ability, ſhall relieve ſuch 
poor perſons in ſuch manner as the Juſtices of Peace (of that County 
where ſuch ſufficient perſons dwell) at their general Quarters Seſſion, ſhall 
aſſeſs ; upon pain that every one failing therein, forfeit Twenty ſhillings 
for every Month; the ſaid forfeiture to be levied by the Church-war- 
dens and Overſeers, or one of them by Warrant from any two ſuch Juſti- P. 12. 
8 ces of Peace (the one being of the Quorum) within their limits, by Diſtreſs *? 888 
and Sale as aforeſaid; and in defect of Diſtreſs, any two ſuch Juſtices 
may commit the offender to Priſon, there to remain without Bail, till the 
faid Forfeiture be paid. And the ſame Forfeiture ſhall be imployed to the 


uſe of the Poor of the ſame Pariſh. , 


© The reputed Grand- father or Grand-mother ſeem not to be within Baſtar. 53. 
© this Statute, for Baſtard is Flias populi. Reeve's Caſe, M. 7 Car. Pe 344- 
If the Child live in the County of Middleſex, and be maintained by tia. 346. 
©the Pariſh there; and the Grand-father,Gc. live in the County of Suffolk, 
©the Juſtices of Middleſex can make no order therein; but the Juſti- +» - 
Ss of Peace of the County of Suffolk, muſt make order to charge, 

6 SS, | 

© Tf the Grand- mother be a Perſon of Ability, and then Marries, the bid. ;;; 
© perſon with whom ſhe Marries is 4 Grand- father within this Statute ; | 
© for by the Marriage, all her Goods are given to the Husband, but with 
© this difference ; if the Grand-mother at the time of the Marriage, were 
© of ability, otherwiſe not. Draper's Caſe, alſo Gerrard's Caſe. Bur if the 
© Wife having nothing to bring her Husband in Marriage; but after by 
© her induſtry her Husband becomes a very Rich Man the Husband ſhall 
be charged, by Whitlock, but Crook to the contrary : But they both a- 
6 greed, That if an Eſtate deſcend to the Wife after Marriage, the Huſ- 
© band ſhall be charged. | | 

© And the Father alſo may be compelled to allow Maintenance to his 

Sons Wife (the Husband being abſented) as was done in the caſe of olle 

© John Ball, by Ord. 2 Sept. 15 Fac. Ab. Seſſ. pa. Miu. 

Now for the better furtherance of this ſo needful and charitable aſer- 
vice, and for the better help as well of the Juſtices of Peace, as of the 


Oygſeers,&c. I thought it not amiſs to ſer down here certain I > 


Chap 73. | Poor. 1 | 1 57 


Reſol 20. 


Reſol. g. 


and Advices of the Judges Gag I find them in Mr, Lambard) rogether with 
certain Obſervations to this purpoſe. _ 
If there be but one Church-warden in the Pariſh, be ſufficeth with the 9.27. 
other Overſeers. 2 
If the Parents be able to work, and may have work, they are to find 5 
their Children by their labor (and not the Pariſh:) But if they be over. 
burthened with Children, it ſhall be a very good way to procùre ſome of 
them to be placed Apprentices, according to the Statute. And ſuch Ap- 


prentices would be put out to Husbandry and Houfwifery. 


Young Children, whoſe Parents are dead, are tot be ſet on work, re- child. 
lieved or maintained at the charge of the Town where they were dwelling 
at the time of the death of their Parents, and are not to be ſent to their 


place of birth, &c. For if the Parents were not Rogues, we may not make 


Reſol, 7. 


Reſol. io. 


Reſol. 15. 
39 Eliz. 


Reſol. 9. 


the Children Rogues, except they wander abroad and beg. This was 
the direction of Flemming Chief Juſtice, in a Caſe between Weſton and 
Cowledge, Anno 11 Fac. Regis. 

A Woman being e of a Baſtard Child in one Pariſh, after goeth 
into another Pariſh with her Child, and becometh a Vagrant, and ſo is ſent. 
to the place of her Birth, her Baſtard Child being under the Age of Seven 


years, this Baſtard- child muſt be placed with the Mother ſo long as it it 


within the condition of a Narſe-child which ſhall be till Seven years of Age; 
and then it is fit, to be ſent to the place of its birth to be provided for, the; 
Mother or Reputed-father not being able. And the Pariſh, where' the Child 
is Born, ſb uh not be forced to contribute to the char ge, 4s long as the Mo- 
ther lives, 2 the Child be under Seven years old. Reſol. 23 

If any (not being Rogues) ſhall trayel with their Children through 4 
Town, and the Father or Mother die, or run away, that Town. is nor 
bound to keep their Children, nor to ſend them ang, but ny inn 
rity, except they. become wandring Beggers. „une 

A Travelling woman having a final Child ſucking upon her, is. appro-, 
hended for Felony and ſent tothe Gaol, and is after arraigned and hanged ; 
this Child is tobe ſent to the place of its Birth, if it can be known, 
otherwiſe it muſt be ſent to the Town where the Mother was apprehended; 1 
for that, that Town ought not to have ſent the Child to * Gaol (being 
no malefactor) and ſo was it delivered by Sir bee Hide, at u. 
bridge, Lent Aſſizes Anno 3 Caroli Ri. 5; ? 

1 

Such perſons as be of any Pariſh, and 2 able bodies to work, if Fo 820. 
refuſe to work at ſuch Wages as are taxed, or commonly given in thoſt Refuſing fe 
parts, are to be ſent to the, Houle of Correction, rr to their place 
of Birth, or laſt dwelling, by the ſpace of. a year. Bur if they. have any 
lawful means to live by, though they be of able Bodies, and refuſe to 
work, yet they are not to be ſent to the Houſe of Correction 

None may be ſuffered. totake rolipf Ny Man' S Door, chaugh within Begfing 
the ſame. Pariſh, pats it he by . of che QOverſeers; neither 
panzer e to beg che High way, chough in cher own 


"No Mas is ** pat Ne of che\Town dl 8 Setclemant 
heir place of | Aare Ker Vagtant Rygyes nor 


To Sc be impotent; h t to 
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her out of it; and thereupon they went to Kimmalton, and took a Houſe 
there, and lived in it a year; and at the inſtance of the Pariſh of K. the 
Landlord at the years end turned him out of the Houſe : He complained to 
the Juſtices, who ordered the Pariſh of K. to provide him a Houſe ; aud 
for not doing it, were in contempt. And upon complaint at Hereford Lent 
Aſfzes, 7 Car. 1. Whitlock, Juſtice of Aſizes, diſcharged the Overſeers of 
their contempt, and diſcharged the order made upon K. by the Juſtices, as 
being ws. Law; for that W. was not a poor or impotent perſon within 

43 Eliz.2. And the Juſtices bad no power h that Law to compel and to pro- 

wide a Houſe for him, for he might provide one himſelf. Inter Parochias de 

} Layſtas & Kimmalton, Bulſtr. part 2. p. 242. 

And ſo of them that have or ſhall have Houſe, when their Eſtates be 
expired ; and ſervants, whoſe times of ſervice are ended though they can- 
not get Houſes ; for they muſt provide themſelves Houſes anew, if they 
be not impotent. Tbid. | 

So that ſuch perſons, whoſe Eſtates of their Houſes be expired, and 
ſervants when their ſervice is ended, they ſhall not be put out of the Towns 
| Where they fo laſt dwelt or ſerved: Neither are they to be ſent from 
| thence to their place of birth or laſt habitation, but are to be ſetled there 
| to work being able of body, or being impotent, are to be there relie- 
| ved); and yet if ſuch perſons ſhall wander abroad begging, out of that 
| Pariſh, then they may be ſent as Vagabonds (from the place where they 
| ſhall be taken wandring or begging) to their place of birth, Gc. 
f But for the placing and ferling of theſe poor People (who now for 
want of Charity are much ſent and toſſed up and down from Town to 
Town, and from Country to County) it hath been holden by ſome, 
| that it is in the power of the next Juſtice of Peace to give order therein, 
1 | and that upon appeal from him, the Juſtices of Peace at the Quarter 
| Seſſions may fully take order therein, and that their order made in Seſſions 
will not eaſily be avoided. | 
| Bur Sir Francis Harvey at Summer Aſſize at Cambridge, Ann, 1629. 
| did deliver it, That the Juſtices of Peace (eſpecially out of their Seſſions) 
were not to meddle, either with the removing, or ſetling of any Poor, 
| | but only of Rogues. MR 
| | If a Man hireth an Houſe in 4. and being there with his Wife and 
Children, he afterwards ſhall bind himſelf as a ſervant. with one dwelling 
| in B. yet are not his Wife and Children to be ſent to B. or placed there, 
| bur are to remain ſtill at A. where they were once ſetled. Otherwiſe, 
| | if the Husband harh hired an Houſe in B. 55 
| A Man with bis Wife and Children takes an Houſe in one Pariſh for a year, 
aud before the end of the term is put out of poſſeſſion, and then goeth into 
_ Pariſb; where 3 in 4 — * my 8 7 of a Child: 
rs thruſting out of Poſſeſſon was an illegal unſetling ( which the Law ſor . 
» Gaddeth, for that none muſt be forced to turn V. — aud therefore ſuch an 
| one muſt be returned to the Town and Parifh where he or ſhe was laſt law- 
2 fully ſerled, and the Child alſo born in the time of this diftrattton myſt be 
| ſent with them. Reſol. 24. R 
ö Aena unmarried being an hired ſervant in A. and a ow 
with Child, after ber time of ſervice expired, ſhe goeth into another Pariſh, 
and is there hired in ſervice, or is there otherwiſe ſetled by the ſpace of one 
Month,” and is then diſcovered to be with Child; bere ſhe i not to be ſent 


to the Place or Pariſh where fo was — 8 1 with Child; but to the place 


where fre was laft Yaufully 


x LR” 
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Woman Servant anmarried is gotten with Child, and then goeth out of 


her Maſters Service, before or after it is diſcovered that ſhe be with Child, 
and the Reputed Father be run away, or is not able to free the Pariſh; here, 
if the Maſter hath legally diſcharged his Houſe of ſuch a Servant, he is no 
more bound to provide for her than any other. Reſol. 13. 5 
But if ſhe be not lawfully diſcharged out of her Maſters ſervice, nor her 
time of ſervice with him expired, her Maſter may be forced to keep her ſt ill 
or otherwiſe provide for her, till her time of ſervice be expired, or that he 
Je legally diſcharged of ſuch a Servant. d : | 
It a Woman being with Child procureth her ſelf to be retained with a 
Maſter who knoweth nothing thereof : This is a good cauſe to diſcharge her of 
ber ſervice Reſol. 22. | eg | $ 
And if a Woman ſervant be gotten with Child during her ſervice, this is 
a good cauſe to diſcharge her. Ibid. f | 
But inthe three former caſes, the Maſter muſt not turn away ſuch ſervant 
of his own authority. Reſol. 22. | | 
And in theſe laſt three caſes, the charge, as a misfortune, falleth upon the 
Pariſh, which they muſt bear as in other caſes of caſual impotency. See 
Reſol. 22. | 3 EI 
A Maidſervant gotten with Child at A. by her Fellowſervant (or by 
another young Man of the ſame Town) after both their times of Service 
are expired and they marry, and then the young Man is retained at B. 


then the Woman is delivered of the Child, ſhe with her Child are to be 


ſent to the Father at B. and there they are to be ſetled. 


7 


Now what ſhall be accounted a lawful ſetling. 


Note, That every one who is ſetled a Native, an Houſholder, Sojourner, $. 29: 
an Apprentice, or a Servant retained for one Month, at the leaſt, without a Settlemen. 


11 complaint made to remove him or her, ſhall be held to be ſetled, Re- 
Ol. 26, | | 8 
Tet an abode by the ſpace of a Month, muſt not be to live or keep pri- 
vately, ſometimes in one Houſe, ſometimes in another; or to be ana 6 
reaſon of Sickneſs, or the like, as Lameneſs, Lunacy, &c. Nor to a Nurſe- 
child, or a Scholar at the Grammar School, nor at the Univerfity ; or Per- 
ſons ſent to an Hoſpital, Houſe of Correction, or to the Common Gaol; but, 


their ſetling is where their Parents are ſetled Reſol. 32. or themſelves laſt 


unfall; feed. = ts 8e 8 
As for Children born in Common Gaols, and Houſes of Correction, their 
Parents being Priſoners, are to be maintained at the charge of the County, 
Reſol. 3 2. . 5 
But — If one be only lawfully retained in ſervice, or hath but hired an 
Houſe, or be otherwiſe lawfully ſetled, the Law unſetleth none ſo ſetled; 
nor permitteth it to be done by practice or cumpulfion ; and ſuch as ſhall uſe 
any indirect means to hinder a poor Man from hiring an Houſe, may for 


Such diſturbance be Indicted upon the Statute , for caufing them to turn 


Rogues. | 0 4h a" a 9 8 * e 
Note (by an old Law) a ſtratiger, 6r he which cometh Gueſtwiſe to 


an Hovlſe, and there heth the third night, is called an Hohenbyne (or. 


Agenhine and after the third night he is accounted one of his Family, in 
whoſe Houſe he ſo lieth, and if he offend the King's Peace, his Hoſt muſt 
bs anſwerable for him. Terms de L ß... 
© Secundum antiquam conſuetudinem dici paterit de familia alicujus qui 
© hoſpitatus ſuerit cum alio per tres notes, qui prima notte dici * 
Uncouth, ſecunda Guſt. tertia not? Hogenhyne. Brack. fol. 124. b. 
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| And Minſh. verb. Hogenhyne, third, and Uncouth ſaith, that Uncouth 
| " freenifieth incognitus, and is uſed in ancient Saxon Laws for him that com- 
eth to an Inn Gueſtwiſe, and lieth there for two nights at the moſt ; and that 
by the Laws of Edward, and of the Conqueror Hoſpes trium noctium, if he 
did any harm, his Hoſt was anſwerable for the harm, as for one of his own 
family; and that if he tarried any longer, then he was called Hogenhyne or 
Agenhyne, that is, Familiaris. So it ſeemeth in thoſe times, that to lodge 
; in a place for three or four nights together, was counted a ſetling, 
| Such as ſhall remove or put any out of their Pariſh, that be not to be put Reſol. xx. 
out; this is againſt the Statute concerning the relief of the Poor, and 
fineable. And if any have been ſo ſent, they may be ſent back again. 
Novy this Fine ſeemeth to be by force of the Statute, 39 El. c. 4. and to? vg 5. 
amount to five pounds, and is to be levied by Diſtreſs and Sale of the of- 
fenders Goods, upon a Warrant under the Hands and Seals of any two 
Juſtices of the Peace, either upon the confeſſion of the Offenders, or elſe 
upon the teſtimony of two ſufficient Witneſſes. | 
All fuch perſons as in any wiſe ſhall diſturb the execution of this Law, E 
concerning Rogues, or the relief, or ſerling of poor impotent perſons, ſhall f\,. ** * 
_ forfeit five pounds; and any two Juſtices of Peace may bind ſuch Offen- 
ders to their Good Behavior; and may alſo by Warrants under Hands and 
Seals, cauſe the ſaid five pounds to be levied by Diſtreſs and Sale of the 
offenders Goods, as aforeſaid: Which forfeiture the ſaid two Juſtices alſo 
by their diſcretion, may order to be imployed to the relief of the Poor 
where the offence ſhall be committed, or to the maintenance of the Houſe 
A | of Correction, &c. Quær. for this Forfeiture, for that the Statute 39 El. 
c. 3. made for the relief of the Poor, is expired. 
$.u. on complaint made to any Juſtice of Peace by the Church wardeus or 
Removal, Overſeers, within forty days, of any perſon, likely to be chargeable coming 
| to ſettle in a Tenement under 10 l. per ann. Two Fuſtices Quorum unus 
of that Divifion where he comes to inhabit, may by Warrant remove aud 
convey him to the Pariſh where he was laſt legally ſetled, as a Native Houſ- 
holder, Sojourner, Apprentice or Servant, for Forty days, at the leaſt, unleſs 
he gives ſecurity for the diſcharge of the Pariſh, to be allowed by the ſaid 
Juſtices, 14 Car. 2. c. 12. | 
Appeal. The Perſons thinking themſelves grieved, may appeal to the next Seſſions 
who ſhall do them right. 14 Car. 2. c. 12 
Harv. Any perſon may go Harveſtwork, or other Work, out of one County into 
another, ſo as they carry with them a Teſtimonial under the Miniſters hand, 
and the hand of one Charch-warden, and one Overſeer, that he hath a dwelling - 
houſe there, and hath left a Family there, or otherwiſe as the condition of 
the perſon ſhall require ; and if he ſhall not return when his work is finiſhed, 
or Mal become impotent : This ſhall not be accounted a ſettlement, but two 
Juſtices of Peace, may convey him back under the Penalties in that Act. 
14 Car. 2. c. 12. | 3 | 
Nor going. Af ſuch perſon ſhall refuſe to go, or ſhall not remain in the place where he 
: ought to be ſetled, but ſhall of his own accord come back to the place from 
which he was removed. Two Juſtices of Peace may ſend him to the Houſe 
of Correction, to be puniſhed as a Vagaboad, or to a Work-houſe, in that 
Act mentioned to be ſet on work. 14 Car. 2. c. 12. FI ay 
If any Church. warden or Overſeers refuſe to receive ſuch perſon ſo to be. 
removed, and provide for him. as an Inhabitant ; any Fuſtice of Peace may 
bind them to the Aſtres or Seſſons, to be indifted for their contempt, This 
Af to continue to the end of the firſt Seſſion of the next Parliament. 
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This Af being but temporary, but of general and publick concern, if any $ 14. 


future Parliament ſhall think fit to continue it, it were good theſe follow- 
ang _— were alſo provided for, and ſo the Queres here made, thereby 
removed. - 3 : | 
1. A Maid. ſervant or Man-ſervant being fingle, and at ſervice in one 
Pariſh by the year, do contract for a year with a Maſter in another Pariſh, 
and are there ſetled ; whether upon complaint they may be removed | 
this At. This hath been made a doubt, but get, it ſeemeth, ſuch . ſervant 
#s not within the meaning of the Ad : Firſt, For that the. Act inſtanceth 
In a perſons coming to ſettle in a Tenement under 10 |. per annum; and fo 
aimeth -at perſons keeping Houſe, and _ a Family.. Secondly,, For 
that it is not. likel 72 perſons can give 
Act; ſo likewiſg of Apprentices. r 
2. A Man dwelling in A. and having a Family, purchaſeth bona fide 
Landi in B. under 10 l. per annum, and cometh to live in it with bis 
Family: Whether he be removable by this Act. And it ſeemeth he is 
wot : For that ſuch a one cannot well be adjudged likely ts be chargeable ; 
nor can it be thought the mind of the Parliament to prevent fach ſetle- 
ments. "of - "di ip «+2 + "ox 0-6 <5 i} , TIS £4 p 
3. As there is a time limited for complaint, and. uo time limited for 
the removal. Quære, within what time that, muſt be procured. But it 
ſeems reaſonable it ſhould be before the next Seſſions after the complaint; 
otherwiſe a Pariſh having complained, may let the . perſon continue with 
'them, and take his labour, and keep him under apprehenfions of removal, 
whith would diſcourage Induſtry. 3 n 
Which Caſes and Queries are obvious, as many more are; but 1 
put them not, becauſe I cannot reſolve them; aud. it is well wort 


confideration of wiſe Law-makers to confider, whether notwithſtanding 


the ſpecious Allegations in the ſaid Acts preamble, i be not prejudicial 
to the Commonwealth. For that, 1. by the words likely to be chargeable, 
too great a ſeope is given to an perſon, although never ſo juſt and pru- 
dent, to inſpect and to determine. of another Man's Livelihood and Con- 


the Security intended by the 


dition. 2, A Man without his offence, is de barred of his. Natural liberty, 


upon .a poſſibility remote enough, be made Begger and a Priſoner, at 
the ſame timę deprived of the company. of Friends and Relations, choice 
of air and place of Trade. 3. It tends to diſcouragement of Ingenuity 
and Induſtry ; for why ſhould any one learn or indeavour to be -excellent 
in any Handicraft, which he is likely to make ſmall uſe, and ſmaller be- 
nefit of? 4. Places and Perſons are ans of the Labour and Induſtry 


of others. 5. It tends to depopulation, which is the greateſt inconvent- © 


ence an Iſland can undefgo. 4 Foe Ta 

As to the Authority of theſe Reſolutions, it is not great; for ſome 
Countrey Gentlemen coming to, Sir Robert Heath, when. Chief Juſtice in 
the Circuits, put to him theſe ſeveral. Queries, to which he ſubſcribed 
his own Opinion, that brought the ſame into Serjeant-Inn-Hall, and pro- 
poſed the ſame to the ref of the Judges; but they differing in Opinion 
from bim in many things, they never came to a Reſolution, and ſo wee 
no more than his private Opinion ; which, ſome Clerk getting, hath pub- 
liſhed the ſame, as Maſter Fulice Twiſden declared in the Court of King's 
Bench, i» Eaſter-Term, 28 Car. 2. as 7 heard and obſerved i And aſter- 


wards in Michaelmas-Term, 28 Car. 2. a Gentlemqn of the Bar uſing theſe 


Reſolutions to the third, fourth, and eighth Queſtions touching putting 


FI - 


out Apprentices, as an Authority to his purpoſe ; Fuſtice . TIwiſden fait 


Why do jon wie that as an 2 ty, which all the Judges diſelaimed 


7 Reſolution: 


C. 33. 
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162 i Chap. 73. 
> yy Reſolutions of | the Judges of Acres. 163 3. 
0 t. weſt. 'T 7 Hether the Church-wardens and Overſeers-of the Poot 


VV "of the Pariſn, with aſſent of to Juſtices of the 
© Peace ; one being of the Quorum, may by the Statute of 43, Eliz. cap 2. 
© or any Law inforce a Pariſhioner of the ſame Pariſh to take a Child of 
© a poor Pariſhioner of the ſame Pariſh, who is not able to keep his ſaid 
© Child ro be an Apprentice > Mid TON a 

o/ nr Neſol. The Statute of 43 Eliz. which ſaith, That the Church-war- 43 El. c. 

img perſen: © dens and Overſeers of the Pariſh ſhall put out Children to be Appren- 

9 rices; neceſſarily implieth, That fuch as are fit muſt receive Apptenti- 

ces. © ces,” and the putting out of poor Children to be Apprentices, 550 
© of che deſt ways for the providing for the Popo. 

of giving: =. Nu. If they may, then whether they muſt not giye Money with 

_ _ © him," and who fhall determine what Money ſhall be given with him if 

og © the Party that is to take ſuch an Apprentice, and the Church-wardens 

| | and Overſeers cannot agree thereupon, Fang he thy e 

| ** © Reſol. There\is no neceſſity that Money muſt be given, but that muſt 

| c be left to the diſcretion of the Church-wardens, and Overſeers, all' cir- 
© cumſtances of Age and Ability being conſidered; and if they cannot 
.© agree with the Patty, then the Juftices of Peace near adjoyning, or 
© in their default, the Seſſions of Peace are to determine theſe Con- 
——— 1 15 3 Ig 

What per- 3. Qu. Whether a Knight, Gentleman, Clergy-man, or Yeoman, or 

mY 7 one that is a Sojourner, uſing Husbandry, Cloathing, or Graſing, or the 

entertain like; may be inforced to take ſuch an Apprentice? n 

Arprenti- ... Reęſol. Every Man who is by Calling, or Profeſfion, or manner of Li- 

ow © ying, that entertaineth, and muſt have the uſe of other Servants of the 
© like quality, muſt cntertain ſuch Apprentices, wherein diſcretion muſt 
© be given upon due conſideration of Circumſtances. 

4. Qu. Whether a wealthy Man keeping few or no Servants, nor 
© wanting a Servant, bur living privately, may be forced to take ſuch an 
Apprentice; if not, then whether he may be taxed towards the putting 

forth of ſuch an Apprentice: | 

Apprentices * © Reſol. For the receiving of ſuch Apprentices, the Anſwer may be re- 

Len :0 be ferred to the Queſtion next before; but out of doubt every ſuch perſon 

7, muſt contribute to the charge, as to other charges for the proviſion for 

riſhes. © the Poor. | : | | 

; © 5. Qu. Whether they may inforce a Pariſhioner that is of one Pariſh, 

© to take ſuch a Child Apprentice, that is of another Pariſh, but within 

© the ſame County or Diviſion, if the proper Pariſh be not able to provide 
© for the Children of the ſame Pariſh? 

Reſol. The Juſtices may provide Maſters for them in other Pariſhes 

© within the ſame Hundred; if the ſame Hundred be not able, then out of 

©. that Hundred in the reſt of that County, as for other Proviſion for the 

© Poor, which muſt be at a Quarter Seſſions. , 

66. Qu. If ſuch a Pariſhioner may be inforced to take ſuch an Appren- 


— — —_ 
2 88 5 
OR —— —— —— — —— — 


Perſons re- 


fuſing to © tice, and ſhall refuſe not only to take ſuch an Apprentice, but alſo re- 

y PP : 
—— © faſe to be bound to appear at the next Quarter Seſſions, or Aſſizes 
50 © what ſhall be done to him? 


© Reſol. If any refuſe, let ſuch a one be bound over to the next Seſſions 
% | os 


* 
% 


Chap. = 3. Poor. | 16: 2 | 


For Aſſizes; if he refuſe to give ſuch Bond, let him be ſent to the Gaol, 
* there to remain until he ſhall give ſuch Bond. 1 
5. Qu. If ſuch a Pariſhioner who refuſeth to take ſuch Apprentice, 

© ſhall be bound over to the Seſſions for not taking ſuch an Apprentice, 

© and when he appearcth there, ſhall likewiſe refuſe, what ſhall be done 

to him; and what ſhall be done to the Parents who refuſe to ſuffer their 

© Children to be put out to be Apprentices, themſelyes not being able to 
maintain them 2 7G ia eg! | EYE 

© Reſol. If at rhe Seſſions or Aſſizes ſuch. a one refuſeth to take an Refuſers to 
© Apprentice, and his excuſe be not allowed, it is fit he be bound no On 
the Good Behaviour; and it will be a good courſe to indict ſuch a te- the Quer- 
© fuſer for a Contempt, and thereupon to Fine and Impriſon him, if he ms 


*Erefuſe to be bound to the Good Behaviour, let him be impriſoned till > the Gead 


che will; and the King's Book of Orders, directs that ſuch be bound B. vier. 
© with good Sureties ro appear at the Council Board: And ifthe Parents 
© of ſuch Poor Children refuſe to ſuffer their Children to be bound Ap- 
© prentices, or being bound, intice them away, themſelves not being 
© able to maintain them, let them be committed to the Houſe of Cor- 
© reCtion. 3 | £ SB ghee e | 
8. Au. Whether it be in the power of any General Quarter Seſſions Fine: cr 

© eo mitigate any Penalty upon a Statute Law; if the Party | Indicted, Fan 
© ſhall ſubmit himſelf ro the Fine of the Court, and wave the Tra- d. 
Cyerle ? | * 50 £9 wt 1 oro 32 

© Refol. If the Party be convicted, or confeſs the Fault, it is not in the 
© power of the Court to mitigate the Fine, in ſuch caſes where the Sta- 
© tute makes it certain: But if the Party indicted proteſting his innocency, 
© yet quia noluit placitare cum domino rege puts himſelf up into the Grace 
© of the Court, the Court may impoſe a moderate Fine, and order to 


5 © forbear the Proſecution. 


99. Qu. If any be bound to appear at the Seſſions, and ſhall 
© render ſubmiſſion to the Court, whether the Seſſions may ſtay the 
© Inditment, and mitigate the Fine aforeſaid upon the Confeſſion of 


© the Fat? | 


© Reſol. This is anſwered before to the next precedent Article. | 
© 10. Qu. If a Man be convicted for being drunk, tipling, and keeping ws :/- 
© an Unlicenſed Alehouſe, or being Licenſed, for ſuffering others to re- pus,» þ 
© main tipling in his Houſe; or for ſwearing or driving Cattle upon a . fre» 
© Sunday contrary to the Statute in that caſe provided; whether the Envidtior 


© Juſtice of Peace, before whom he was convicted, or any other Juſtice 4 


© of the Peace may diſcharge him · of all, or part of the Forfeiture or pling, Nc. 
© Puniſhment appointed by the Statute? 1575 8 | 

- © Reſol. The Juſtices have no ſuch power of mitigation after convicti- 
© on, where the Statute appoints the meaſure of the puniſhment. | . 
511. Qu. Whether a Conſtable may upon a Warrant for carrying one Conf able. 
© to the Houſe of Correction for keeping an unlicenſed Alehouſe, upon 
© the ſecond Conviction break open the Houfe, wherein rhe Party con- 
© victed is, to apprehend him > | 7 
Reſol. This Queſtion is to be adviſed upon, it is put in general terms, 
© and referred to be conſidered in the particular where it appearetn. 

512. Qu. If a Woman unmarried be hired from week to week, or $eclemer; 
© from half year to half year, in one Pariſh; and there be gotten with Child, J  **- 
© and then goeth from thence unto another Patiſh, where ſhe is ſerled in % U 
© ſervice by the ſpace of two or three Months, and then diſcovered that 
© ſhe is with Child. The Queſtion is, Whether ſhe ſhall be — — | 

avid}; 
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164 Poor. N Chap. 73; 


© Pariſh where ſhe was begotten with Child, or in the Pariſh wire ſhe 
© was laſt ſetled ? 1 | 
© Reſol. The place where ſuch a Woman was lawfully ſetled ; 
2 _ direction in this caſe, not where ſhe was begotten with 
Id. 
u Nx. If a Woman: ſervant unmarried, be gotten with Child, and then 
5. %. gocth out of her Maſters ſervice, before or after it is diſcovered that 
Nager ro © the is with Child, and the reputed Father be run away, or is not able to 
rovide for © free the Pariſh : Whether the Maſter may be inforced to provide for het 
— till ſhe be delivered, and for a Month after ? 155 
eſel. If the Maſter hath legally diſcharged his 22 of ſuch a 
© Servant, he is no more bound to provide for her than for any other. 
Texant in © 14, In caſe a Patiſh conſiſt part of antient Demeſn; and part of 24 Elea. 
Dem-fo © Guildable, an Aſſeſs is made for the relief of the Maimed Soldiers, the 
© Gaol, Sec. according to the Statute of 24 Eliz. cap. 2. Whether the 
© Tenants in ancient Demeſn ſhall contribute with the Guildable for the 
© payment of the Afſize ? 2 
© Reſol: The Statute doth not diſtinguiſh between the ancient Demeſn 
© and the Guildable in theſe caſes, Ubi Lex non diſtinguit, ibi nec nos di- 
© tinguimus. Lok pr Fog: 
Indifhment © 15. Qu. Whether an Indictment of Forcible Derainer be within the 1 Js. 
— © Statute of 1 Fac. cap. 5. and not to be removed by Certiorari, unleſs the 
moved by © Party indicted firſt find Sureties according to the Statute; and whether 
Certiorar. © the Party indicted he to be hound in his abſence to proſecute according 
© ro that Statute ; and whether an Indictment of Forcible Entry, &c. 
© found at a private Seſſions, be to be removed by Certiorari without Sure- 
© ties, according to that Statute? : | | 
© Reſol. This is fitteſt to be left unto the Court of Xing's Bench, to 
© whoſe Commiſſion and Juriſdiction this is moſt proper. 3 
Drivmg 16. Qu. If one be convicted upon the Statute of 3 Car. cap. 13. for 5 Car. 2. 
e © driving of Cattle on the Sunday through ſeveral Pariſhes; whether 
h he ſhall forfeit 205. to every of the ſaid Pariſhes, or only to one; if to 
© one, then to which of them ? : | 
© Reſol. This Statute giveth: the Forfeiture but of one 20 f. for one 
Sabbath day, although the driving of that day be through divers Pariſh- 
© es. Therefore where the Action is firſt attached, and the diſtreſs firſt 
© taken, that Pariſh ſhall have the benefit of the Forfeiture, and not the 
© other. . - ; 
Perſont a= 17. Q. Tf one who is under the age of thirty years, and brought up $EL c.4. 
| — £**© in Husbandry, or a Maid - ſervant, or brought up in any of the Arts and: 
ſelves » © Trades mentioned in the Statute of 5 Flix. cap. 4. and not inabled ac- 
ſerviceaf- © cording to that Statute, to live at his or her own hand, ſhall be warned 
ing, by two Juſtices of the Peace to put him or her ſelf in ſervice, by a day 
© preſcribed by them, and ſhall not do the ſame accordingly, but ſhall 
© after continue living at his or her own hand; what courſe ſhall be taken 
© with ſuch a perſon, and how puniſhed? _ > 
© Reſol. Such perſons being out of ſervice, and not having viſible 
© means of their own, to maintain themſelves without their labor, and re- 
© fuſing to ſerve as an hired ſeryant by the year, may he bound over ro the 
next Seſſions or Aſſizes, and to be of the Good Behaviour in the mean 
time, or may be ſent to the Houſe of Correction. 


oy: 2 „% © 18; Qu. Whether the Tax for the Relief of the Poor upon the Statuto . Cle. 


— „ © of 43 El. ſhall be made by ability, or occupation of Lands, ot both; and 


whether the viſible ability in the Pariſh where hie lives, or ge 3 
OR * where- 


1 K 165 


»4 El. 2. 


© as hath been uſed in the ſeveral places where they live. 


vide for her, till her delivery, if ſhe cannot provide for her ſelf; and 


| © ſervice, it is all one: But the Maſter in neither caſe muft turn away beg 


© whereſocver; and whether his Rent received within the Pariſh where 
© he lives ſhall be accompred viſible ability, and whether he ſhall be taxed 
© for them only, and for any Rent received from other Pariſhioners ; 
© and what ſhall be ſaid viſible ability? | 

© Reſol. The Land within each Pariſh is to be taxed to the Charges in 
© the firſt place equally and indifferently, but there may be an addition 
© for the perſonal viſible ability of the Pariſhioners within that Pariſh, ac- 
© cording to good diſcretion, wherein if there be any miſtaking, tlie 
© Seſſions, Sc. or the Juſtices muſt judge between them. F.2 

© 19. Qu. Whether Shops, Salt-pits, Sheds, Profits of a Market, Oc. 13,9g,10:. 
© be taxable to the Poor as well as Lands, Cole- mines, and expreſſed in ile ts the 
© the Statute, 43 Elix. 43 

© Reſol. All things which are real, and a yearly Revenue, muſt be taxed 
© to the Poor. % 

20. Qu. Whether the Tax for the County- ſtock, Gaol, and Houſe of Tax fo the 
© Correction, is to be made by the Statute of 14 Flix. 5. 43 Flix 2. by a- — 
© bility, and upon the Inhabitants of the Pariſh only, or upon them, or the — 2 
© occupiers of Lands, dwelling in that Pariſh, or whether ſuch as occupy ce, 
Lands in that Pariſh, and dwell in another Pariſh, ſhall be taxed > _- — * 

© Reſol. If the Statute in particular Caſes give no ſpecial direction, it 
© is good diſcretion to go according to the rate of Taxation for the Poor: 
© Bur when the Statutes themſelves give direction, follow ta. 

©21. Qu. Whether any Taxes ought to be made for the charges that . 
© Petty-Conſtables and Borſholders are at, in conveying Rogues from — 
© Pariſh to Pariſh, and relieving of them, and how to be rated? fable. 

Reſol. It is fit to relieve the Conſtable and Tithingmen, in ſuch ſort 


- 


© 22. Qu. Whether a Juſtice of Peace may diſcharge a Servant, being 
© with Child, from her Service, allowing that as a reaſonable cauſe that 
© ſhe is thereby made unable zo do the ſervice, which otherwiſe ſhe might 
© have done; and if he may diſcharge her, whether that Pariſh ſhall pro- 


© ſo alſo, if her time be expired before her delivery, who ſhall provide 
© for her after her time ended? SS VV 

© Reſol. If a Woman being with Child, procure her ſelf to be retained 4 e 
© with a Maſter who knoweth nothing thereof, this is a good cauſe to diſ· 
© charge her from her ſervice. And if ſhe be gotten with Child, during het how ts . 


© ſuch a Servant of his own Authority. But if her term be ended, or ſhe 
© lawfully diſcharged ; the Maſter is not bound to provide for her, but 
© it is a misforrune laid upon the Pariſh, which they mult bear, as in other 
© caſes of caſual imporency. V7 A 
© 23. Q Whether one being delivered of a Baſtard- child in one Patifh; 
© and goeth into another with her Child, and becomes Vagrant, and fo 
© is ſent to the place of her Birth. Her Baſtard - child being under the age 
© of ſeven years, ſhall be ſetled with the Mother, and there maintained 
© if the Mother be not able, nor the Reputed father known, found; or 
© whether it ſhall be ſent to the place of its Birth, or being ſetled with rhe 
Mother, whether the Pariſh where it was born, ſhall be ordered by the 
© rwo next Juſtices, ta pay a weekly ſum towards the maintenance of it? 
© Reſol. The Baſtard-child muſt be placed with the Mother, ſo long 2rd. 
© as it is within the quality or condition of a Nurſe-child, which ſhall be, % 
© till ſeven years of age; and then it is fit to be ſent to:th@place of irs A“, 
© Birch to be provided for, the Mother or Roputed· father not _ 
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166 | „. Cha P- 73. 
© And the Pariſh where the Child is born ſhall not be forced to contribute 
d to the charge, as long as the Mother lives, and the Child be under Se- 
ven years old. | 5 
524. Qu. A Man with his Wife and Children, takes an Houſe in one 
© Pariſh for a year, and before the end of his term is unlawfully put out 
© of poſſeſſion, and after takes part of an Houſe as an Inmate in another 
© Pariſh, from whence he is alſo put out, and then not being able to get 
© any dwelling, they come to lie in a Barn in a third Pariſh, where the 
© Husband falleth ſick, and the Wife is delivered of another Child, Where 
0 © ought theſe to be ſerled 2 | 
Iegal mn. Reſol If a Man or Woman having Houſe or Habitation in one Pariſh, 
Lede, be thruſt out; this is an illegal unſetling, which the Law forbiddeth; for 
| alewd © none muſt be inforced to turn Vagrant, and ſuch one muſt be returned 
dc © to the place where he or ſhe was laſt lawfully ſetled, and the Child alſo 
born in the time of his Diſtraction, 
Apprentice 25. Qu. Whether an Apprentice put out by the Church-wardens, &c. 
2 -ber p.. according to the Statute to a Maſter in another Pariſh, if his Maſter 
rb, where die and leave no Executor or Adminiſtrator fit ro keep an Apprentice, 
rhe ue © or able to place him: He ſhall be provided for in the Pariſh where he 
% cas Apprentice, or ſhall be ſent back to the Pariſh from whence he was 
put out? 
. Reſol. Servants and Apprentices are by Law ſetled in that Pariſh, and 
; if they become impotent there, the Pariſh muſt abide the adventure, 
after their term or time of ſervice be lawfully ended. "I 
26. Qu. What is accounted a lawful ſetling in a Pariſh, and what 
© not ? 
What i. © Reſp]. This is too general a queſtion, to receive a perfect anſwer to 
— "> every particular caſe which may happen: But generally this is to be ob- 
lem. © ſerved, that the Law unſetleth none who are lawfully ſetled, nor per- 
© mits it to be done by a practice or tompulſion; and every one who is 
ſetled as a Native Houſholder, Sojourner, an Apprentice or Servant for 
© a Month at the leaſt, without a juſt complaint made to remove him or 


© her, ſhall be held to be ſetled. | | 
A Rogue 27. Qu. A Rogue is taken at C. and will not confeſs the place of his 


* 


Birth, for this is but a miſtaken, and no legal ſetling. | 
whats, 28. Qu. If an Indictment be preferred to the Grand Jury of the Quar- 
Gaol may ter Seſſions of the Peace againſt one for Murther, Man-ſlaughter ; for 
” — Robbery, Felony, or Petty-larceny, and Ignoramus found thereupon, 
2 © whether the ſaid Seſſions may deliver the party by Proclamation, or 
4 not? 45 | 
=_ - © Reſol. Not by Proclamation at all, but for Perty-larcenies, and other 
_ © Petty-felonies, in diſcretion the Gaol may be delivered of them. 
Conflable 29. Qu. Tf a Conſtable be choſen and refuſeth to take his Oath, what 
— ref * ſhall be done, and whether a Conſtable may make a Deputy; and by 
2 what means? 5 ; a 
Deputy , © Reſol. The refuſal or neglect to take an Oath in ſuch a caſe, is a con- 
Conſtable. Exempt wortfy of puniſhment, and thereupon to Fine and impriſon him; 
and the making of a Deputy is rather by Toleration, than by CO. 
* i 30. Qu. 


& 
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© 20, Qu. If a Conſtable die, or remove out of the Pariſh where, &c. — 
© How is his place to be ſupplied ? f | to be ſup 
© Reſol. By the Lord of the Leet, if that time fall near, otherwiſe by P 
c the Seſſions ; but if that be too far off, then by the next Juſtices. 
© 31.2%. If a poor weak Man be choſen Conſtable or Tithingman, and — 57 
© be unfit for the place; how may he be removed, and a fit ſworn © be re: 
© in his room? | ; meved. 
© Reſol. The Juſtices of Peace muſt help this, and if the Lord of the 
© Lect have power to cauſe a Conſtable or Tirhingman, and perform it ſo 
C ill, it is a juſt cauſe to ſeiſe his liberty. | 
© 32. Q. If a Nurſe-child, a Scholar at a Grammar-School, or in the 1 
© Univerſity prove to be impotent by Sickneſs, Lameneſs, Lunacy or diſ- n i» 
© covery of Ideocy, &c. How ſuch perſons ſhall be diſpoſed 2? Gen.. 
; Reſil A Nurſe- child or a Scholar at the Grammar School, or at the — 2 
© Univerſity, or perſons ſent to the Common Gaol, * or Houſe 
© of Correction, are not to be eſteemed as perſons to be ſotled chere, more 
© than Travellers in their Inns, but their ſetling is where their Parents 
6 are ſetled; and Children born in Common Gaols, and Houſes of Cor- 
© rection, their Parents being Priſoners, are to be maintained at the 
© charge of the County. | | ery | 
© 33. x. What proportion ſhall Parſonages, or Tithes bear to the *2*5* 
Taxation of the Poor of the Pariſh ; | 2+ _— 
© Reſol. The Parſon or Vicar Preſentative, ſhall bear according to the 1 — 
þ 3 "omg value of his Parſonage, having conſideration to the juſt de- 4 Bl. 1 
| | 3 EN what caſes 
2 Os Whether for placing the Poor of the Pariſh, not to be remoyed bao 
p oy of the Parifh, theſe poor Men may not be placed as — 
a time ? „ ö 


c Reſol. By Taxing ſuch an one to the charge of the Rates of the Poor, T 
© not only having reſpect to his ability, or the Land he occupies, EPOOr, 5 rams | 


EE the damage and danger he bri to the Pariſh by his 
olly. 5 W 

36. Q. For warding in the day time, for apprebetiding of Rogues, 7* 
© whether the Conſtable ma nor large Wa ONT — 


© Reſol. Warding in the day time is of great uſe, and muſt be left to 27K 
© the diſcretion of the Conſtables, or direction of the Juſtices to vary — 
© according to the occaſion. „ 

637. Q. Whether Alchouſes ought to be allowed only in thorowfare Anu 
© Towns, and others in other places to be reſtrained only to ſell roPoor 19 met 
el Tie ja ſhall do ell to allow but in places e | 

eſol. ices very well to none 6 
© fir for their firuarion and uſes, and to the number; * 


638. Qu. A Man for his quality otherwiſe fir to be a le, or of cn 
© orficr Office of that nature, procures himſelf to be the King's Servant cad, 
F. and by that means would excuſe himfelf to in the 

© Reſol. A Servant extraordinary y well perform his ordinary Service 


© in the Country, according to his quality. 


The 


168 5 ä 5 Chap. 73- 


The Juſtices Opinion touching the Commiſſion by which the Tuſtices fit at as 
= 5 Newgate. 8 


HE Juſtices at Newgate fit by virtue of two Commiſſions, vir. 


4 © Gaol-delivery, and Oyer and Terminer. 


© By the Commiſſion of Gaoł delivery, they may try all Priſoners in 


d Che Gaol, or by Bail, or ſuch as be indicted, and will render themſelves 


© generally for all Felanics ; 7 alſo for ſuch other offences as are par- 


© ticularly aſſigned to them by Statute. | 
Ihe Statute of 4 Eli. 3. cap. 2. doth give them power to receive In- 


1 dictments againſt Priſoners, or ſuch as are upon Bail, and to proceed to 


©try the ſame, viz. Indictments taken before the Juſtices of the Peace, 
© and by Equity thereof, all Indictments before Coroners, 3 Mar. Bro. 
' © Commyſſion. omnium 24. ſaith, the Commiſſion is, 4d Deliberand. Gaol. 
© de priſon, in eiſdem exiſten. But they cannot take Indictments as Juſtices 
© of Gaol-delivery, but being Juſtices of the Peace, they may take In- 
© ditments againſt Priſoners, but not againſt them that 3 large; for- 
© aſmuch as no power is given them, conſequently they muſt have means 
© to do ſa, which is by Indictmients. Id quærend. e eee 
_- * Howſoever it is clear, That they may enquire of many Offences, 
© and take Indictments in ſuch Cafes were power by the Statute is given 
to the Juſtices of Gaol-delivery ; in ſuch Caſes where they bave:Autho- | 
© rity by Law or Statute, there the title of Indictment is, that ad gao/am 
© deliberand. tent. before the Commiſſioners of Gaol-deliyery J. S. was 
Indicted, and the Record muſt be made up fo. er +, | 
And whereas hy the Statute, of 4 Elix. 3. cap 2. Indictments taken 

© before Juſtices of es or Coroners, or any other againſt any Priſaner, 
_ ©Echwd the Entry of the Indictments is returned taken, Memorand. quod ad 


: 


8 62 fe: 16 r Seſtonem tent. befoxę A. B. C. Juſtices ad pacem in Com, Midale- 


Jex or London, F. S. as indifted, and then tried before Juſtices of ee 


© delivery, and hy virtue of che ſaid Statute, Indictments faken before 
© Juſtices of the Peace of London or Middleſex, are tried before the Ju- 


Iiſtices, of Gaol-d every. 


8 1 neus 
ehe Cormillioners of Oper and Terminęr is: Ad triand, Fiquirend. au- 
© diend, & determinand. They may enquire of all Offences mentioned in 
© the Commiſſion, albeit the Offenders E at large, but they cãnnot try 
© Priſoners upon Ingdictmentg taken before any other than pherpſelves,.as 
© the Jultices of Gaol:delivery may by the aforeſaid Stature, unleſs Fare 


De a special Commiſſion made, as ir was in the Caſe of the Eart:of 


« » - Leegſter, mentioned in Elm, Com. for the ordinar) Co 
Land Terminer is ad inquirend. audiend. & determinand. 

cannot determine of ies Ge made enquiry firſt 5 and on t 
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© © The Commill and - ay 6M Ep Proecodng before th 
© Juſtices of Gaol-deliyery, ae, to be returned to the. Cuſfes Rotulor, of 
© the County, when the ſame perſons. are Juſtices of Ga6l:deliyery, and 
© of yer and Terminer, they may ſit the ſame, day and 


1 1 | : ; * , 45 Pl Ce ns En- 
© quire by the ſame Jury, but the Entry of the Records pſt de Teyeral, 
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© At the Aſſize in the County, the Juſtices have their ſeyeral power, 
© as the Juſtices of Gaol-delivery, Oyer and Termixer, and Juſtices of 
© Peace. 

© But when the Records are made up, they muſt be accotding to the 
© power they made Election to proceed upon. | 

© This is the regular and legal courſe. But the Clerks of the Aſſizes 
© promiſcuouſly make Entry thereof; but if a Writ of Error be brought, 
© they muſt certifie according to Law, or elſe it will be Erroneous ; and 
© ſo upon a Certiorari. | 

© The Seſſions of London may be begun at the Guz/dhal, and then ad- 
© journed to Newgate ; if ſome Indictments be at Guilabal, then thoſe 
© muſt be fo certified: If others at Newgate, then the adjournment muſt 
© be mentioned, and that the Indictment was then taken. | 

© Note, That the Tryal of Indictments taken before Juſtices of the 
© Peace of London, cannot be tried ar Newgate, as in nature of a Tryal 
© before Juſtices of the Peace at London, for TN of the Commiſſioners 
© for Gaol - delivery are not Juſtices of che Peace for London, but in ſuch 
© Caſes the Tryal muſt be before the Juſtices of Gaol- delivery: As 
c upon Indictments taken before the Juſtices of the Peace of London; 
© as in the Caſe of Indictments taken before the Juſtices of the Peace of 
© Middleſex. | 

But if Indictments at Newgate be originally taken before them, as 
© Juſtices of Gaol-delivery, then it is enquirable how the Jury ſworn and 
© impanelled to enquire at the Seſſions of the Peace for London dr Midale- 
© ſex, do ſerye to preſent Indictments before the Juſtices of Gaol-delivery 
© at Newgate, unleſs the cuſtom and uſage will warrant the two ſeveral 
© Juries {worn at the Seſſions of Peace for Londons or Middleſex, are alſo 
©by the ſame Oath and impanelling, to ſerve for the grand Jury for the 
© Commiſſion of Gaol-delivery, Oyer and Terminer. 

© Upon Conference with the Clerks for Newgate of London and Middle- 
© ſex, and the Clerks of Aſſize, and view of the ſeveral Entries, more 
© certain reſolution may be given, as occaſion may be offered, in any 
© particular Caſe. | | | 

Next, here is a conſideration to be had of three ſorts or degrees of 
Poor. | 

1. Poor by Impotency and Defect. 


Tr. The Aged, Decrepit, that are paſt labour. 8.35. 
2. The Infant, Fartherleſs and Motherleſs, and not able to work. — * 


3. The Perſon naturally diſabled, either in wit, or member, as an I- 
J deot, Lunatick, Blind, Lame, &c. not being able to work. 
4. The Perſon viſited with grievous Diſeaſes or Sickneſs, though 
caſually, yet thereby for the time being impotent. | 

All theſe (being impotent and not able to work) are to be found and 
provided for by the Overſeers of neceſlary relief; and are to have allow- 
ances proportionable, and according to the continuance and meaſure of 
their maladics, and needs: and of theſe it may be ſaid, Si non paviſti, 
occidliſti. | 

| 2. Poot by Caſualty. 

1. The Perſon caſually diſabled, or maimed in his Body, as the 
y Soldier or Labourer, &c. maimed in their lawful Callings. 
2. The Houſholder decaied by caſualty of Fire, Water, Robbery, 
iF Surctiſhip, &c. | | 

3- The poor Man overcharged with Children. 


Q All 


1 70 | Poor. Chap. 7; 


— — 


All theſe laſt (and ſuch others) having ability and ſtreng th of Body, 
but not ſufficient means to maintain themſelves, are to be holpen, or ſet 
to work by the Overſcers ; and being not able to live by their Work, 
are in charity further to be relieved in ſome reaſonable proportion, ac- 


b cording to their ſeveral wants and neceſſities. 


Pg 3. Thriftleſs Poor. | 
"I, The Riotous and Prodigal perſon, that conſumeth all wich Play, or 
| Drinking, &'c. | 
2. The Diſſolute Perſon, as the Strumper, Pilferer, &c. 
5 3. TheSlothful perſon, that refuſeth to Work. 
4. All ſuch as wilfully ſpoil or imbezel their Work, &c. 
(. The Vagabond, that will abide in no Service or Place. 
For all theſe laſt, the Houſe of Correction is fitteſt ; and there ſuch 
perſons being able in body are to be compelled to labour, that by labour 
and puniſſiment of their bodies, their froward natures may be bridled, 
their evil minds bettered, and others by their Examples terrified. Alſo 
the Rulc of the Apoſtle is, That ſuch as would not Work, ſhould not Eat, 
2 Theſ 3.10. FR * PRESS ot 
And all ſuch perſons ſent to the Houſe of Correction, muſt there live 
by their own labour and work, without charging the Town or Country 
for any allowance. Sce to that purpoſe the Statute of 7 Fac. cap. 4. 
But for the Overſecrs to ſuffer ſuch perſons (or any other perſons, 
which can live of their labours or otherwiſe) to be chargeable tothe Town, 
or to relieve ſuch, were a means to nouriſh them in their tewdneſs or idle- 
neſs which take it, and to rob others of relief that want it, to wrong 
thoſe of their Money that pay it, and to condemn them of overſight 
which diſpoſe it. | — n 
And yet if any of theſe laſt happen to prove impotent, then according 
to the Statute 11 H.. c. 2. it ſeemeth, they are to be relieved with Bread 
© and Water without other ſuſtenance : And ſo a reverend Judge delivered 
it in his Charge at Cambridge Aſſizes. But yet Charity wills us in caſes 
©. of manifeſt extremity, ir ſeemeth that they are to be relieved by, the 
© Town. But I leave that to better conſideration. * _ Res 
. \ $.36. Where any Sums of Money (at any time within three years before the je. 3. 
<P" making of the Statute 7 Fac. c. 3.) hath been given, orhereafter ſhall be 
continually imployed for the binding out of Apprentices unto Trades and 
Oecupations, the Parſon or Vicar, Conſtables, Church-wardens and Over- 
ſeers for the Poor, in Towns not Incorporate, or the molt part of them, 
are by the Statute appointed to have the diſpoſing of ſuch Stocks and 
Sums of Money : Which perſons ſhall once every year, within, one 
i Month after Eaſter- day, make a tr and perfect account before two or 
| more Juſtices of the Peace (dwelling in or next to every the ſaid Towns 
or Pariſhes) of all ſuch Sums as they have ſo imployed, and of all Bonds 
taken for the payment thereof, and of all Sums remaining in their hands, 
1 | and not imploy ed. 8 : Es 
| ” $.37. Two Juſtices of Peace may licenſe the poor diſeaſed perſons to travel 9 EU. 
Licesſed e to the Baths for remedy of their griefs, fo as they be provided of neceſſary i Jac. 25 
= relief ( ſcil. With Money in their Purſes, &c.) for their travel, and beg 
not. See hereof poſtea tit. Rogues, cap. 47. EN Bi 
The Juſtices of Peace dwelling near where any perſon ſuffering Ship- 3 Ftiz.4.; 
wreck ſhall land, or where any poor Soldier, or Mariner ſhall land, may 39 Eli. 
and ought to make a Teſtimonial under his hand to ſuch perſons, of their 


landing, &c. and thereby to Licenſe them to paſs the next direct ie. to 
5 | 4 their 


* 


Tyſtimoni- 
al, 
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4 Jac. 


x 1 Jac, 


21 Iac. 18. 


their place of birth or dwelling, Sc. limiting them therein a convenient 
time for their paſſage. Sec the Title Rogues. 


But it ſeemeth no Juſtice or Juſtices of Peace may or can in any caſe Li- 


cenſe any poor Man to wander or beg at all ; nor may Licenſe any Poor 
to travel, but only in theſe former three laſt caſes. See the Title Rogues. 

Here I thought it not amiſs ſhortly again to obſerve ſuch offences, as 
the Juſtices of Peace out of theit Seſſions are to deal withal, and where 
the Forfeitures (or part thereof) are given by the Statute to the uſe of the 
Poor of the Pariſh where the offences be committed. | | 

Alehouſe-keepers and Inn-keepers, &c. ſuffering Townſmen, or any 


8.38. 


eitares 


other perſon to continue drinking in their Houſes, the Forfeitures ſhall be „ge. 
to the uſe of the Poor of the Pariſh, Sc. See before tit. Alehouſes, & tie: ts the 


21 Fac. cap. 7. So of AIR without Licenſe. Bid. 


uſe of the 


So of Alehouſe-keepers, Ic. ſelling leſs than one quart of their beſt — 


Beer or Ale for 1 d. and two quarts of their ſmall for r d. See Ibid. 

So of Townſmen, or others Tipling in Alehouſes, Cc. Sec IBid. 

So of Conſtables, &c. not levying the Forfeitures of the Offenders 
_—_ or not Whipping the Oftenders upon the Juſtices Warrant. 
See Jbid. | 

So of Perſons convinced of Drunkenneſs, Lid. 


So the Money made upon Sale of Teinters, or other like Engins (found Ch. 


by the Juſtices of Peace, or by the Overſeers of Cloth.) See it. Cloth antea. 

All Penalties and Forfeitures for want of length, breadth, and weight of 
Cloth, limited by any former Act now in force, or by this preſent Act, ſhall 
be diſtributed into three equal parts, wheteof two parts ſhall be unto the 
Poor of the Pariſh where the ſaid Cloth ſhall be made, to be levied by 
Warrant made by two Juſtices of Peace (directed to the Church-wardens 
and Overſeers of the Poor of ſuch Pariſh) by way of Diſtreſs and Salc of 
the Offenders Goods, &c. 21 Fac. cap. 18. 


The Moiety of tlie Forfeiture for deſtroying the Spawn of Sea-fiſh. Fiſh, 


See tit. Fiſh antea. | 5 

The Fleſh in Lent time, found in any Victualling-houſe (upon the 
Juſtices ſearch.) Vide tit. Fiſh-days. 

Taking or deſtroying of any Pheaſant, Partridge, or other Fowl. Yide 
tit. Partridges, c. 68. §. 2. 


Taking or deſtroying the Eggs of any Pheaſant, Partridge or Swan. , 


See Bid. | TE 


Meeting of People out of their own Pariſhes on the Sunday, for any 
ſport or paſtimes whatſoever. Vide tit. Games. 
Uſing any unlawful Games or Paſtimes within their own Pariſh, by 
any perſon upon the Sunday. Vide Ibidem. 85 
Taking, deſtroying, tracing or courſing in the Snow, of any Hare. Bid. 
Keeping of any Grey-hound, Setting- dog or Net, to take Partridges 


or Pheaſants, contrary to the Statute. Yide Ibid. 
Selling of any Deer, Hare, Partridge or Pheaſant. Vide ibid. & vide 


Stat. 1 Fac. cap. 27. 


Hawking between the firſt day of July, and the laſt of Auguſt. Vide pur, 


tit. Partridges. £4] | | 
Overſeers of the Poor, negligent in the Execution of their Office. See 
before in this Title Poor. | 2 88 | 
Parents or Children, failing to relieve each other, as ſhall be ordered 
at the Seſſions. Yide 16:4. 28 | | 
Such as ſhall put out any of their Pariſh, that be not to be put our. 


Vide Ibid. 
Q 2 Such 


/ 
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Recuſants. 


Rognes, 


9.39. 
town. 


, 4 as ſhall any ways diſturb the relief or ſetling of the Poor. See 
ibidem. 

Perſons abſenting themſelves from Church upon any Sunday. Vide tit. 
Recuſants, 3 Fac. cap. 4. 35 Elix. 2. 

Perſons diſturbing the Execution of the Law made 39 Elzz. concerning 
the puniſhing, or conveying of Rogues. Vide tit. Rogues. 

Sending Rogues by a general Paſport. See Ibid. Reſol. 13. 

Conſtables not receiving a Rogue, to convey him according to the 
Statute. See zbidem. 
If a Rogue ſhall not be delivered to the next Conſtable, to be con- 
veyed ſtill forward, &c. See ibidem. 

For not reading Common Prayer duce a Month, 14 Car. 2. cap. 14. 
pag. I. 
A — part of the Forfeiture npon the Exciſe Acts. See tit. Exciſe. 
cap. 28. i 


A third part of the Forſeiture upon Conventicles, by the Act of 


Car. 2. 
A third part of the Forfeiture on High-ways. 21 Car. 2. | 
Tf a Rogue be ſent to the Town whereto he ought, and be there re- 
fuſed. Sce ibid. Reſol. 12. 
The Miniſter not keeping a Regiſter Book, and therein entring ever 
Teſtimonial made for the conveying of Rogues puniſhed in his Pariſh. 
See ibidem. | | 
Conſtables not doing their beſt endeayour for the apprehending, puniſh- 
ing, and conveying of all Rogues. See ibid. 
The Conſtable which ſhall not puniſh a Rogue, &c. brought to him, ſhall 


forfeit 20 s. 


Every perſon that ſhall not apprehend Rogues reſorting to his Houſe, 
See ibidem. 

Every perſon bringing into this Realm any Rogue. See ibidem. 

profane Swearing and Curſing. See the Act for puniſhing Swearing, 
according to the degtee of the perſon offending. . 

Carriers and Drovers travelling upon the Sunday. See the Act for 
better obſerying rhe Lord's day. 


And Butchers killing, or ſelling upon that day. | | 
One or more Corporation or Corporations, Work houſe or VVork-houſes in 1, Cu. a. 


London, Middleſex and Surrey, within the limits of the VVeekly Bills e. 12. 
of Mortality, confiſting of a Prefident , Deputy Preſident , and Trea- 


ſurer. 


In London. the Lord Mayor to be Preſident, and the Aſſiſtants to be the tra. 


Aldermen, and fifty two Citizens to be choſen by the Common Council ; and 


Middleſex 


the Prefident and Aſſiſtants to chuſe a Deputy and Treaſurer, and other 
neceſſary Officers ; and upon a vacany of any Aſſiſtant, the power to be in 
the Common Council. V 3 

That the Lord Chancellor, or Lord Keeper, to chuſe the Preſident and ibid. 
Deputy, the Treaſurer and Aſſiſtants, out of the moſt fitting Perſons in 


Weſtminſter, . for the Corporation there; and the vacancy to be ſupplied by 


the Fuſtices of the Peace in Seſſions. at +4 
That in Middleſex and Surry, the Prefident, Treaſurer, and Aſſiſtants, bid. 


and Surren, ſhall reſpectiuely be nominated by the Juſtices of Peace in their Seſſions, and 


the vacancy ſupplied ly them. | 8 20955 
Which Preſident, Deputy Preſident, Treaſurer , and 4ſiſtants., - ſhall tvid. 
ze a Body Corporate, and may purchaſe not exceeding 300 l. 4 year, 


and may Sue and be Sued, and may take Gifts of Money, and eat re- 
wth L ſpeAive 


Cor por a- 
tien. 


VT 


% 
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ſpective Corporations, or ſeven of them may keep Courts at the requeſt of 
any four of the Corporation, and may have a Common Seal. 

1 Car 2. The Juſtices at every Quarter Seſfons, may require an Accompt of Ne- Atconpr. 

c. 12 ceipts and Disburſments, from the Officers and Treaſurers, how many Poor 
People have been ſet on work the laſt year; what Qock there was, and is 
remaining. | | 

loid. The Preſident and Governours, or any appointed bj them, or any two of Rege. 
them, may apſtehend Rogues, V agrants, Sturdy Beggers, or idle and diſor- 
derly perſons within their Precincts, and keep them to work. 885 

Ibid. - he Prefident and Governours may under their Common Seal, tertifie the Stck. 
defect of a ftock for the Foundation, or future ſupply ; and what Mon 
they think fit to the Common Council for London, Burgeſſes and Juſtices in 
Seſſions for Weſtminſter ; and to the Juſtices of Peace at their Seſfions for 
Surry and Middleſex, who are required to aſcertain ſuch Sum of Money, not 
exceeding one years rate, and the ſame to proportion upon the ſeveral Wards, 
&c. And thereupon the Aldermen, Deputies and Common Council Men in 
London, the Burgeſſes and Juſtices of Peace in Weſtminſter, and Juſtices 
of Peace in Middleſex and Surrey, to rate the Inhabitants ; and if any be 
grieved, he may appeal to the next Seſſions. 3 

Ibid. The Aldermen and Deputies in London, the Burgeſſes and Juſtices of 
Peace in Weſtminſter, and Juſtices of Peace in Middleſex and Surry, or 
any two of them 3 may by Warrant under their Hands and Seals, 
authorize the Church-wardens and Overſeers to demand and receive the 
Money aſſeſt, and upon notice in Writing left at the Houſe or Lodging, and 
Non-payment within ten days; to levy by Diſtreſs and Sale, rendring the 
overplus. | 


wid. All Stocts in London, in the hands of any perſon with the arrears of 
Money and Legacies for the Poor ſhall be paid to the Treaſurers there. 
Ibid, The Preſident and Governours ; or any ſeven of them, may make Orders 
and Bylaws, for regulating the work, apprehending Rogues, and other pur- 
ſes. | | t | 
| Ibid, ty The Preſident and Governours, or fourteen of them, may chuſe and re. 


move Officers, and make allowances to them, as the) ſhall think fit. 
All Sheriffs, Conſtables, and other Officers and Miniſters of Juſtice, ſhall be 
| aiding to the ſaid Corporation, and to all Officers to be employed by them. 
14 Car. 2. c. 12. | 
But as to laying of Rates, the power expired at Michaelmaſs 1675, by 
virtue of an At made 22 & 23 Car. 2. | F 
By which laſt Act, the Officers of the ſaid Corporations are to give a quar- 
terly Accompt to the Fuſtices of Peace, who are to call for it of them. 22 & 
23 Car. 2. 
4040 note, The Juſtices bave no power to mitigate any Fine impoſed for 
theſe Offences. Vide Addenda. 


| — 5 — 


C H AP. LXXIV. 
Poſt-Office. 


One unleſs conſtituted by Letters Patents, ſhall exerciſe any thing le- 6. x. 
longing to the Poſt-Office thereby erected, upon pain to forfeit 5 J. for offt 

every ſeveral offence, and 1001. a Week, ſo long as he ſhall continue ſo to 

do, to be recovered in any the King's Courts of Record, by Action, &c. or In- 

formation. One moiety to the King, the other to the Informer® | 


Q 3 If 


12 Car. 2. 
b. 35. 


174 Preachers, Printers and Printing. Chap. 75,76. 
| If in the deſect of the Poſt-Maſter, any Perſon riding Poſt ſhall fail of i Cat: 
Father, a ſufficient Horſe, the Poſt-Maſter General ſhall forfeit 5 I. A moiety to the © 35. 
King, the other moiety to the Proſecutor in any Court of Record, by Action, 
Kc. or Information. | | = 
1. If the Packet or A5 carried out of England, ſhall not be carried in à twa, 
Ship. Ship, Veſſel or Boat Engliſh Built, and Navigated by Engliſh ; the Peſt- 
Maſter General ſhall forfeit 106 l. One mozety to the King, the other moiety 
to the Proſecutor, in any Court of Record, by Bill, Plaint, or Information. 
6. 4. No perſon ſhall be capable of the Office of Peſt-Maſter General, or any Im- ibid. 
| Oath. ployment relating to that Office; unleſs he ſhall take the Oaths of Allegiance 
and Kupremacy before two Fuſtices of the County, where he is or ſhall be reſi- 
dent. 12 Car. 2. c. 5. | Ks ps | 


— — - © _— —— 7 - > —— 


CHAP. LXXV. V.ar. 


— 


Preachers. 


F any perſon ſhall of his own authority, willingly and of purpoſe, by y... . 
open act, maliciouſly diſturb any Preacher in the time of his Sermon, e.. p.1,2. 
or other Divine Service or ſhall be aiding, procuring, or abetting thereto; 
or ſhall reſcuc any tuch Offender being apprehended, or ſhall diſturb the 
_ arreſting of any ſuch Offender; and that any of the ſaid Offenders ſhall 
be brought before any Juſtice of Peace, (within the County where the Mo! 
ſaid offence ſhall be committed) then every ſuch Juſtice of Peace (upon c. ;. 18 
due accuſation thereupon made) ſhall forthwith commit every ſuch Offen- 


der (ſo brought before him) to ſafe cuſtody by his diſcretion. 


§. t. 
Diſturbing. 


L 2. Within fix days (after accuſation had of any tlie ſaid offences) and Ibis. 
_ faſti- after the committing of the ſaid Offender to ſafe Cuſtody by one Juſtice 
roma Of the Peace, one other Juſtice of the Peace of that Shire, muſt joyn with 


% the firſt Juſtice in the examination of the ſaid Offence ; and if they two 
upon their examination ſhall find the party accuted guilty (and that by 
two ſufficient Wirneſſes, or by his own confeſſion) then ſhall they commit 
himto the Gaol, there to remain without Bail, for three Months then next 
enſuing; and further, to the next Quarter Seſtions, Sc. Bur enquire, if all 
this Statute be not Repealcd by 1 Elix. c. 2. in general words at the la- 
ter end thereof, Lamb. j 99. yet it ſeemeth not to be repealed in this mat- 
ter, ſcil for diſturbance of Preachers: For this Statute containeth divers 
ſeveral Matters. and ſo divers Statutes. Cromp 1.4. 

And yet Sir Nicholas Hide at Bury, Lent Aliizes, Ann.1629.delivered it Mare; 

(as I am credibly informed) that this Statute was wholly repealed by the | 
Statute made 1 Elix. cap. 2. 


— — — — 
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C HAP. LXXVI. 
Printers and Printing. 


8. 1. TO Perſon ſhall Print, or cauſe to be Printed in England or Beyond 
_ VN Seas, any Book or Pamphlets, wherein any Doctrine or Opinion 
win - ſhall be aſſerted that is contrary to the Chriſtian Faith, or the Doctrine 
or Diſcipline of the Church of England ; or which may tend to the Scan- 

dal of Religion, or the Church, or the Government, or Governours of 
Church, State, or Commonwealth, or of any Corporation or Perſon. 

Nor ſhall impagg, publiſh, ſel, or diſpoſe of ſuch Books, nor procure ſuch 

| is 


4 


| 


chapc ys. 


— 


14 Car. 2. 
c. 33. 


Ib'd. 


kbid. 


Ibid, 


bid. 


Ibid, 


Printers and Printing. 8 1 75 


to be publiſhed, or put to ſale, or to be Bound, Stiched, or See 14 Car. 


3.817 
No pri vate 710 (ball Print, or cauſe to be Printed, any Book or Pam- 


phlet, unleſs the ſame with all things annexed thereunto, be firſt Entred in 
the Regiſter of the Stationers Company of London: Except Acts of Par- 
liament and Proclamations, as ſhall be appointed to be Printed, by Warrant 
under the King's Sign Manual, or under the Hand of one or more of the 
Principal Secretaries of State ; and unleſs the ſame be Licenſed as fol- 
loweth. OS 


F. 2, 
Eniry, 


1. A Books of the Common Law, ly the Lord Chancellor, Lord Kee 
Two Lord Chief Juſtices, or Lord Chief Baron, or one of them; or by 22 Licencers: 


or one of their appointment, | 

2. All Books of Hiſtory of this State, or Affairs of State, by the Princi- 
pal Secretaries of State, or one of them ; or by their, or one of their ap- 
pointment. 


3. Books concerning Heraldry, Titles of Honour and Arms, or Offce FA 


Earls Marſhal, by the Earl Marſhal, or his appointment ; or if none, 
Garter, Clarencieux aud Norroy , or any two of them, quorum Garter 
unus. b | | | | 
4. All other Books to be Printed or Reprinted of auy Art or Science, by 


the Archbiſhop of Canterbury, and Biſhop of London, or one of them, &c. 


Or by one of the Chancellors or Vice Chancellors of either the Univerſities, 
within the Univerſities only, they not medling with Common Law Books, or 
Books of Government ; nor Books whereof the right of Printing belongs to 
others. | 

Every Licenſer fhall have a Copy in Writing of ſuch Book, and ſpall de- 
liver the ſame Book to the Printer or Owner, who when Printed ſhall deli- 


ver the ſame Book to be kept, and the Licencers approlation ſhall be, Print- 


ed with it. 

Every Merchant of Books or other, ſhall Import Books in the Port of 
London, and not elſewhere, without the Licenſe of the Archbiſhop, or Biſhop 
of London, and before delivery out, or expoſing to ſale, ſhall give a note of 
them to the ſaid Archbiſhop or Biſhop. No Ferſons ſhall open any Packs or 
Bales wherein Books are, nor Officers of Cuſtom-houſe ſuffer the ſame to be 
delivered out, upon pain to loſe his place, before that the ſaid Archbiſhop 
or Biſhop have appointed ſome learned Man, with one or more of the Com- 
pany of Stationers to be preſent, and to view. And if any Heretical, Schiſ- 
matical, Seditious, Scandalous, or Offenſive Books be ſound, the ſame to be 
Brought to the ſaid Archbiſhop or Biſhop, that the offender may be proceeded 
with, and the Books ſuppreſſed. 


None ſhall Print or cauſe to be Printed, or Import any Book or Copy, or S. 5. 
part of any Book, or Forms of Blank Bills, or Indentures which any Patentee V 


or Aſſignee, or where no Grant is, of which the Owner hath right of Printing, 
without the Licenſe of ſuch Owner, upon pain to eng the ſame: And 6s. 
8 d. for every ſuch Book, Copy, or Bills, or Forms. The moiety to the 
King, the other moiety to the Owners ; or in default of Suit, by them, with- 
in fix Months that moiety to the Proſecutor within a year, by Suit, in the 
King's Court at Weſtminſter. 

The Printer ſhall put his Name to every ſuch Book or thing he ſhall Print, 


Right, 


8. C. 


and ſhall declare the name of the Author to the Licenſer, if required ; FOO 


upon pain to forfeit the ſame, and the Letters, Preſſes, and Inſtruments. 


- No 


176 Printers and Printing. Chap. 76 


| $7. No perſon ſhall put to forge or counterfeit the Name, Mark or Vinnet, of 
Forging: any perſon privileged to Print, without his Licenſe, upon pain to forfeit ſuch 
Biools or Pamphiet. 7 
9.2 No perſon not Licenſed by the Biſhop of the Dioceſs, nor having ſerved 
2 ſeven years Apprenticeſhip to a Bookſeller, Printer or Binder; nor. Freeman 
London, as Son of theſe Tradeſmen; nor a Member of the Company of 
Stationers, ſhall receive, take, or buy to ſell; put away or exthan'geany 
Books whatſoever, upon pain to forfeit the ſame. * | 
5.8. No perſon ſhall Print or cauſe to be Printed beyond Sea, or knowingly Im- 
importing. port or Conſent togthe Importation of any Engliſh Book, or whereof the great- 
eſt part is Engliſh upon pain of Forfeiture thereof. , IF 
S. io. No Alien, except ſuch as be Free Printers or Stationers of London, ſhall 
un. Ping in or vend by himſelf, or an, other, Books of any Language, except 
a by the Archbiſhop or Biſhop of London, upon pain of Forfeiture 
| thereof. | | 

| « 11, No perſon ſhall erect any Preſs, or Printing-houſe, or demiſe any Houſe 
by - Preſſes. Or Room to that purpoſe, without notice given to the Maſter or Warden of 
5 the Company of Stationers thereof. No Carpenter, Foyner, or Smith, ſpall 
wake any Preſs ; nor Fornders'make any Letters, nor import any Letters; 
1 | nor bur ſuch Letters, but upon ſuch notice given, upon pain every one to for- 
þ feit Five pound: One moiety to the King, the other to the Proſecutor. 
| $. 12. None ſhall be admitted a Maſter Printer, until by death, or otherwiſe they 
2 Primer, be reduced to Twenty, beſides the King's Printers and Univerſities ; from 

thence only Twenty to be continued, and but Four Maſter Founders. And upon 
death or removal, the Archbiſhop or Biſhop of London to nominate others to 
ſupply ; who before they ſhall uſe the Trade, ſhall in the King's Bench, or 
before one or more Juſtices of Aſſize, or the Juſtices of Peace at their Quar- 
ter Seffions, become bound with Sureties in 300 l. not to Print any Book 
without Liceiſe. 

No Maſter Printer ſhall keep above two Printing Preſſes at once, unleſs he 
be Maſter or Upper Warden of the Company, who may keep three andno more, 
unleſs licenſed thereunto by the Archbiſhop or Biſhop of London. 

C 13. A Maſter Printer or Maſter Founder, that hath. been Maſter or Upper- 
4pprenti= Warden of the Company, may have three Apprentices at ore time and no 
* more. He that is of the Liver) may have two and ns mote ; he that is of 

the Teomanry of the Company, may have one and no more: And if any Ap- 
prentice run aua, or be put away, he may not take another, until the other 
Name be razed cut of the Hall Book, and nevet admitted again. 

£1, The Maſter Printers or Maſter Founders ſhall fee Journeymen-Printers 
jou ug. that are Free, and alle, and honeſt, to be emplo ed: And if ſuch Journey- 
men. man repair to ſuch Maſter Printer, or Maſter Founder, not having Fourne/- 

man, although he can do his work: by himſelf and Apprentice, ſach Maſter | 
muſt receive him or forfeit 5 l. One moiety to the King, the other moiety to 
the Proſecutor within fix Months. And if ſuch Fourne)-man ſhall refuſe ſuch 
emplo ment, or neglett it when undertaken, he ſhall ſuffer three Months Im- 
priſonment, at the leaſt without Bail, upon Conviction by two Witneſſes, be- 
fore one or more Juſtices of Peace, who ſhall examine the matter, and com- 
mit him to Gaol 

. No, Maſter Printer or Founder ſhall employ about Printing any other 
Engliſomen than Engliſhmen and Freemen, or Sons of Freemen, or Apprentices to 


theſe Trades. 


* 


x 


His Majeſties Sign Manual, or under the hand of one or more of His Ma- Searching 


jeſties Principal Secretaries of State: Or the Maſter and Wardens of. the — my 
Company of Stationers, or one them, may with a Conſtable take ſuch a- 
ſtance as the think fit ; and at what time they think fit, to ſearch all Houſes, 
Shops, g e =- and Ware-houſes, where they know, or probably 
ſuſpect any Books or Papers to be Printed, Stiched or Bound; and to view 
and ſee the ſame, and to examine if Licenſed, and to demand a fight of 
the Licenſe ; and if Unlicenſed, to ſeize them with the Offenders, and to 
bring them before one or more Juſtices of Peace ; who ſhall commit ſuch Of- 
* 3 to Priſon, till they be tried, acquitted or conyited, and Karl 
And if they find any Book or part of Book or Books Unlicenſed, containing 
Matters contrary to the Doctrine or Diſcipline of the Church, or againſt the 
State and Government, they may ſeize them, and bring them before the 
the Archbiſhop and Biſbop of Londen, or Secretaries of State, or one of. 
them, who ſhall take ſuch courſe for the ſuppreſſing of them, as they ſhall 
think fit. | 
Al Re Founders, and other Perſons working in thoſe Trades offen- &. 17. 
ing againſt this Aft, and ſhall be thereof comvitied by Verdi, Confeſſion, 2+ ogg 
or otherwiſe, ſhall for the firſt Offence be diſabled to uſe his Trade for three —. 
years : And for the ſecond Offence be diſabled for ever, and receive ſuch 
' puniſhment by Fine, Impriſonment, or Corporal puniſhment, not extending 
to Life or Limb; as the Juſtices of the King's Bench, or of Oyer and 
Terminer, or of Aſize, or of the Peace in their Quarter Seſſions, ſhall be 
thought fit to be inflifted. | | | 
Tuſtices of Peace, in their Quarter Seſtons, ſhall hear and determine ſuch 
offences by Indictment or Information, aud ſhall certifie yearly all Fines, and 
ſhall make Proceſs and Execution, as in other Caſes by Law they may. 
Every Printer ſhall reſerve three Copies of the beſt and largeſt Paper; 5.8. 
of every Book printed or reprinted ; aud ſhall before vending, Tring them e. 
to the Maſter of the Stationers Company, one whereof for the Hing Library, 
aud one for each Univerſity. DE | 
Nothing in the Act to infringe the Rights of either the Univerſities, as Univnſity. 
to Licenſing or Printing in either the Univerſities. 
No Houſe of a Peer, or other perſon not free of the recited Trades, ſhall Search, 
be ſearched, but by the King's Warrant under his Sign Manual, or under 
hand of one or both Secretaries of State. | 
This Af was to continue for two years, to commence from June the Tenth, continu 
1662. But by another Act made 16 Car. 2. c. 8. the ſaid firſt Act was conti- nes. 
nued until the end of the next Seſſion of Parliament. And by the Ad of 
17 Car. 2. c. 4. the ſame firſt Act is continued until the end of the firſt Seſſon 
of the next Parliament expired. | 


. 2 « * * 
— — n * 


CHAF LXXVIL Ver. 42. 
Prophecies. 


6 Oo true is that of the ſharp French Hiſtorian Comines, lib. 6. of 
I his Commentaries, Tribuunt Angli Plurimum vaticiniis, and great 

© miſchiefs have ariſen from the multirudes too great credulity to (and 
© other phantaſtical | publication, and ſetting on foot) falſe Prophecies ; 
© apainft which evils were the Statutes of 33 7.8.14. C3 E.6.15. made: 
© bur they being expired was made the Statute of 5 El. 15. whereby it is 
© provided, Thar if any ſhall publiſh or ſerforth by Writing, Sc. Speech 
29 


7 


— — ——— 
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178 Priſon. © Chap. 78. 
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; er oed, any fond phantaſtical or falſe Prophecy, upon, or by occaſion 


Jof any Arms, Fields, Beaſts, Badges, or things accuſtomed in Arms, Cog- 


§. 2. 


6. hs | 


; | ; 
TI NY Juſtice of Peace, having ſent or committed to the Gaol an Offen-; jac 10. 
| der (for any Offence or mildemeanour) if the Offender (having F. 7. . 

means or ability thereto) ſhall refuſe ro bear and defray the charges of 
ſuch as ſhall convey and guard him or them to ſuch Gaol, or ſhall not at 
the time of their Commitment, pay or bear the ſame, Then the ſaid Juſtice 
may give his Warrant under his Hand and Seal (to che Conſtable of the 
Hundred or Conſtable of the Town) where fuch Offender ſhall be dwel- 


C. 2. 


© nizances,or Signets; or by reaſon of any time, year,day,name,bloodſhed, 
© or war, to make any rebellion or diſturbance in the Realm, and other 
© the Qeens Dominiors ; he ſhall be impriſoned for a year without Bail, 
© and forfeir 107 And for the ſecond Offence be impriſoned for life, 


© and forfeit all his Goods. A moiety to the King, the other to the Pro- 


© ſecutor. 
© Juſtices of Peace have Authority to hear and determine theſe Ot- 


© fences, ſo as the party be accuſed within ſix Months. 


It ſeemeth by the general words of the Statute, that every Juſtice of f. luda. | 
Peace may impriſon (by the ſpace of one year, without Bail) ſuch as ad- Po. 


' viſedly ſhall publiſh any falſe Prophecies (contrary to the tenor of the 
Statute, 5 Eliz. 15.) to the intent thereby to make any Rebellion, In- 
ſurrection, or other diſturbances within the King's Dominions. © But 
© Quere hereof, for they are ſo enabled as Juſtices of Aſſize are, which 
eis in their Courts, and Impriſonment is to inſue Conviction; which, as 


© it ſeemeth, mutt be in the Seſſions at a Court. 


— 


— 


CH AFP. LMI. V. 43. 
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ling, or from whenze he ſhall be committed, or Where the ſaid Offender 


the Offender's Goods, as by the diſcretion of the ſaid Juſtice will ſatisfie 
ſuch charges, &c the appraiſmentto be made by four Inhabitants of the 


Patiſh where ſuch Goods be (yielding to the party the overplus of the 
Money : ) And wherethe Offender hath no fuch Goods, then the charge 


thereof muſt be born by the Town where the Offender was taken, and 
the taxation made on the Town for that purpoſe, muſt be allowed under 
the Hand of one Juſtice of Peace; and by like Warrant from ſuch Juſtice, 
the Goods of the perſon refuſing to pay ſuch taxation, may be diſtrained 
and fold by the Conſtable and Church-wardens by Appraiſment made by 


four Inhabitants, rendring the overplus. ST 1 
The next Juſtice of Peace, or the Quarter Seſſions, may adjudge what 


Arnet. fees E is fitting to be taken for each Nights lodging, or other expences, by any 


Under -Sheriff, Bailiff, Serjeant, or other Officer that hath any perſon in 
c his cuſtody, by virtue of any Proceſs or Warrant, while he is under 
E Arreſt, and before he is carried to Priſon. 22 & 23 Car. 2. 7 

Three Juſtices of Peace, whereof one to be of the Quorum, may fettle 
© what Fees any perſon ſhall pay for their Commitment, Diſcharge: and 
Chamber rent. 22 & 23 Car. 2. e . L e role. 

© All Juſtices of Peace ſhall uſe their endeavour and diligence to exa- 
© mine and find out all Legacies and Gifts for the benefit of poor Priſoners 
© for Debt, and to ſend for Deeds, Wills, —_— and Books: of Ac- 


© compr, 


ſhall have any Goods within that County or Liberty, to fell ſo much of 


8 


13 Fliz, 
21 p. 33. 
I Jac. 25. 
21 Jac.28. 


3 Car. 4. 
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© compts, and any perſon concerned therein :. and examine them upon 
£Oath, and to order and ſettle the ſame. 22 & 23 Car. 2. 

© Which Legacies, Gifts, Rates of Fees, and the future Government of 
© Priſons, ſhall be ſigned and confirmed by the Juſtice of Peace, and the 
© Judges of the Circuits, and fairly written, and hung up in a Table in 
© every Gaol, before the firſt day of November 1671. And be regiſtred 
© by the Clerk of the Peace, and after ſuch eſtabliſhment; no other grea- 
© ter Fees to be taken. 22 & 23 Car. 2. | 


© The Juſtices of Peace, at their Quarter Seſſions may provide a Stock 2 
a or 


© of Materials to ſer Priſoners bn work, in ſuch manner as other County 
© charges are levied and raiſed : Provided no Pariſh be rated above fix 
© pencea Weck; and may provide fit perſons to overſee them, and make 
© Orders therein, and alter or amend them. 19 Car 2. c. 4. | 
© The Sheriff or perſon having the cuſtody of the Gaol, by conſent of 


5. 


© four Juſtices of Peace (Quorum uuus) upon emergent occaſions, may pro- Sich. 


© vide other ſafe places for removal of Sich, or other Perſons to be there 
© kept, and conveyed to Gaol-delivery. The like may be done in Cor- 
©porotions. 19 Car. 2. c. 4. Vide Addenda, x 


CHAP. LXXIX. V. 44. 
Purveyors. 


FT any perſon within five miles of Cambridge or Oxford, ſhall refuſe rea- 

ſonably to ſerve the proviſion of the ſaid Univerſities, then may che 
Vice Chancellor, and any two Juſtices of Peace within the fame Univer- 
ſity, Town or County, under their Hands and Seals, allow any the King's 
Purveyors to provide any Corn or Victual of any ſuch perſon to the uſe 
of * King, as they lawfully may in other places, without the ſaid Pre- 
cin 


of the Univerſities, with any two Juſtices of Peace of the ſame County, 
may by the Oaths of Twelye Men, enquire of, and puniſh the Offences of 
Purveyors, Takers, Badgers, Loaders, Poulters, or other Miniſters for the 
King's Majeſty, and of all other common Poulterers, &c. cc mmitted con- 
trary to the Statutes for the priviledges of the Univerſities. &c, ſcil. In 
taking or bargaining for any Victual or Grain, within Cambridge or Oxford, 
or within five miles of either of them ; or in taking or bargaining for any 
Victual or Grain brought within the ſaid five Miles by any common Mi- 
niſter of any College or Hall, to be ſpent there ; withour the Licenſe 
of the Chancellor, or Vice Chancellor in writing, under the Seal of their 


Unverſe 


Ki. 


tie. 


* 


The Vice Chancellor (or his Commiſſary for the time being) in either 6. 5; 


Officer; or not according to ſuch Licenſe : And every ſuch Offender | 
ſhall forfeit the quadruple value of ſuch Grain or Vidtual, fo taken or, , _. 
© bargained for, and ſhall ſuffer Impriſonment three Months without 
Bail; which Puniſhments the ſaid Vice Chancellor, &c. and two Juſtices - 


of Peace may ſee duly executed accordingly. 


If any Buyer, or other Officer of any Lord or other perſon (but only 9.2. 


. 


for the King and Queen, and their Houſes) do take any Victual, Corn, 
Hay, Carriages, or any other thing whatſoever, of any of the King's Peo- 
ple, in any wiſe againſt their will (without lawful bargain between the 
faid Buyer and Seller made) then upon requeſt made to the Mayor, Sheriff, 
Bailiff, Conſtable, Officer, or other the King's Miniſters(undet which word* 
Miniſters, the Juſtices of Peace be alſo comprehended)ofthe Cities, Boroughs 
Counties or Places, where ſuch taking ſhall happen to be, the ſaid Mayor, 
Sheriff, Miniſter, and Juſtice of Peace, ſhall pteſently take and ſuch 
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Buyer and Officer ſo offending, and them ſhall ſend to che Kings next 
Priſon) there to remain without Bail, until they haye redelivered the 


"aid Goods ſo taken, or the value thereof. 


8. 4: 
Taken 4. 


wap, 


But it being impoſſible to regulate theſe Purveyors by the many Laws made 12 Cara. 
againſt them, and that on the utmoſt Penalties h the Statute of 12 Car. 2. 
cap. 24. confirmed by 13 Car. z. cap.2. It is Enatted, That no Sum or Sums 

of Moneys, or other thing ſhall be taken, levied, &c. for or in regard of 

any Proviſion, Carriages, or Purveyance for the King, His Heirs or Suc- 


ceſſors. 


No Perſon by Commiſſion, & c. or otherwiſe by colour of Purveyance, for 12 Cars. 
the King or Queen of England, or for any Children of any King or Queen, 
or their Houſhold, ſhall take Timber, Fewel, Cattle, Corn, Grain, Malt, 
Hay, Straw, Vittual, Carts, Carriages or other thing whatſoever, from 


any perſon, without the Owners free conſent had without menace or inforce- 


ment ; nor ſhall ſummon any Carriages for ſuch uſe ( but this, as to Carria- 
ges is altered by 13 Car. 2. cap. 8. & 14 Car. 2. cap. 20.) without the 


Owners conſent. 


S5. 


No pre-emption ſhall be allowed or claimed, in behalf of the A. ing, Queen, 12 Cara. 
or their Children, in Market or out of Market ; but the King's Subjects may *** 
fell and diſpoſe of their Goods as they liſt. | 

If any perſon ſhall make Proviſion or Purveyance for the King, Queen or 12 Car a. 
Children, or impoſe any Carriages or Things, on any pretence or colour ß . 
any Warrant whatſoever. The Fuſtices of Peace, or two, or one of them 
that dwell near ; and the Conſtablgs of the Pariſh or Village, may, and are 
hereby injoyned to commit, or cauſe, &c. the Offenders to the Gaol until next 


| Seſſions, there to be indifled and proceeded againſt for the ſame, at the 


C. 1. 
Aſemblies. 


requeſt of the party grieved; and the party ſhall have his Action for treble 


Damages, and treble Coſts. 
See more of Purveyors, tit. Felons, 6. 4 & 5. 
And ſee tit. Carriages. 


tf — — 


CH AP. LXXX. 
Quakers. 
0 Prim ſo called, may not aſſemble themſelves together above five in 13 & 14. 


number, of the age of ſixteen years or more, under pretence of . 
© Religious Worſhip, not eſtabliſhed by Law, upon penalty for the firſt 
© offence upon conviction by Verdict or Confeſſion, or by notorious evi- 
© dence of the fact, to pay a Fine not exceeding 5 J. for the firſt offence ; 
© and after conviction for the firſt, being convicted of a ſecond offence, ro l. 
© to be levied by Warrant of the Parties before whom the conviction ſhall 
© be, and for want of diſtreſs and Non-payment within one Week after 
© conviction : For the firſt offence impriſonment in Gaol, or Houſe of 
Correction three Months; the ls offence ſix Months without Bail, 
© which penalties ſhall be imployed for maintaining the Houſe of Corre- 
© con ; the third offence, the party offending ſhall abjure the Realm, 
© or otherwiſe the King may give order to tranſport the offender to any 
© of his Majeſties Plantations Beyond the Seas. | 

© And Juſtices of Oyer and Terminer, Aſſize, Gaol-delivery and Juſtices 
© of the Peace in open Seſſions, may hear and determine the ſame offences 


_ ©within their reſpective limits. And any Juſtice of Peace, Mayor or chief 


© Officer of a Corporation, may committo the Gaol, or bind oyer perſons 
© with ſufficient Suretics, in order to their Conviction. N 
a + © Bur 
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But ſuch Perſons as after Conviction ſhall take ſuch Oaths (for refuſing 
© whereof they ſtand convicted) and give ſecurity to forbear meeting in 
any ſuch unlawful Aſſembly, ſhall be diſcharged of all the ſaid Penalties. 

© And Peers or Lords of Parliament to be tried for every ſuch third 
© offence by their Peers. Vide Addenda. | 


&t 
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C HA p. LXXXI. V. 45. 


* Recuſants. 


6 & 4 His word Recuſant is now become of that import and known ſig- g. 1. 


© nification,ro deſcribe and deſign a perſon by, that on the account Revs 
© of adherence to the Church and Courr of Rome, in her pretended and 32 


© falſly claimed Supremacy over all othier Churches in Spititual Matters 
© (under which Head ſhe alſo would comprehend all Temporal Affairs, 


© 2s well of the higheſt as loweſt rank; for theſe may be ſerviceable in 


© ſome way or other to her ends, at leaſt by Conſtruction) doth deny to 
© Temporal Princes, claiming under God Imperial Thrones, and juſtly poſ- 
© ſeſſing them, and to the King of England in particular; that Supremacy 
that they all lawfully may, and do ſome of them actually claim, as their 


great charge and duty; and which by the Statute of 26 H. 8. c. x. is 


© juſtly united to the Imperial Crown of this Kingdo 


© For the Exactions of that Church and Court proving intolerable, and x. :; 
© their ends and deſigns proving dangerous to Temporal Government, Spremac7- 


© the ſame magnanimous King aſſiſted with his Parliament, did effect that 
© which other Princes, even in Popiſh times,and in nay wo Countries ſought 
© to redreſs. Who although they cut off ſome Boughs and Branches, yer 
© leaving the Root untouched, the Tree grew even to a monſtrous height 
© and breadth. This wiſe Prince laid the Ax to the Root by the Statute 
© of 26 H.8. c. 1. having by the Statute of 24 H. 8. c. 12. diſcharged all 


© Appeals to Rome, and put the cauſes in a right Channel, to receive a 


c ;uſt and righteous deciſion. And by the Statutes of 25 H. 8. c. 20. & 
©26 H. 8.3. prevented the Court of Rome from receiving Fitſt-fruits for 


© Eccleſiaſtical Livings and taken care for a Succeſſion of Archbiſhops and 
© Biſhops : And alſo by the Statute of 25 H. 8. 21. taken off the payment 


© of all Impoſitions to Rome, the Clergy having in Convocation recogni- 

© zed that King to be Supreme Head of the Church, and taking care for 

© the due management of this aſſerted Juriſdiction. | | 
© Thus. ſtood the King's Supremacy all the tefidue of the Reign of 


© Henry the Eighth, and Edward the Sixth his time, and Queen Mary al- 


© though an intire Papiſt, yet kept Supremum caput in herſtyle, and there- 
© by ſummoned her firſt Parliament; and ſoon after omitted it, and tlie 
© Statutes made in her Fathers time for aſſerting the King's Supremacy 
© were repealed. But her Authority being ſhort, x Eliz. c. 1. thoſe Sta- 
ctutes of Repeal were repealed, and conſequently the Statutes by Queen 
© Mary repeiled were revived. By which, as that Statute tecites, all uſur- 


© ped and foreign Juriſdiction was put away; and the ancient Juriſdicti- 
© ons, Superiorities and Preheminences of Right belotiging to the Imperial 
Crown of this Realm thereto united, by reaſon whereof the Sub- 


© jets were kept in ordet, and disburdened of great and intollera- 
ble Exactions. d by that Statute of x Eli. 1. an Oath was dire- 
© ted for good Subjects to take; the Form you may ſee cap. 4. 5. 5. and 
© a Law made the ſame year, cap. 2. for eſtabliſhing a Common Prayer 
© Book in Engliſh, and Unifo in Service, and requiring all 

| per- 
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© perſons to come to Church and hear the ſame, under divers Penalties. 
9.3. Now although the Common Prayers and Service of the Church were 
Deen © in Engliſh all Edward the Sixth his time, yet the King's Subjects came 
Fee: to Church and received the Sacrament all his time, and no open defe— 
mea, © jon was on that account all his time. And although the Common- 
© Prayer Book and Service, received ſome alteration more diffcrent from 
© thatof Rome in x Eliz. Vet until the Eleventh year of Her Reign, did 
© all Her Subjects repair to Church promiſcuouſly, without any difcrimi- 
© nation. So that the Biſhop of Rome perceiving his Authority at laſt 
© oaſp, by his Bulls interdicted the Kingdom, abſolved her Subjects from 
© their obedience to their Prince, and thereby wrought tliat Schiſm which 
© thoſe that profels obedience to that See, have ever ſince maintained; 
© and had not the Pope then interpoſed, it is probable a perfect union had 
been inthe Engliſh Church, which will be more reaſonable to believe, if 
© we conſider how few perſons quitted their Livings and Dignities, for 
© refuſing Communion with the Engliſh Church, and refuſing the Oath 
© preſcribed by 1 El. 1. namely, not much above an 100 of 9000 and 
© more, as Camden witneſſeth. | | 
© After which practices, this State thought it neceſſary to provide for 
o it ſelf; and thereupon the Statute of 5 El. 1. was made, That any that 
© maintained the Biſhop of Romes Authority, ſhould incur a Premunire. 
© And the Statute of 14 El. 1. againſt ſuch as levied War, or intended bo- 
6 dity harm to the Queen. And another 13 El. c. z. againſt ſuch Bulls, and 
_ ©che bringing over andpubliſhing them; and the Statute of 23 Elix. 1. 
© againſt reconciling ro Rome: and the Statute of 27 Elix. 2. for departing 
© of Prieſts and Jeſuits; and the Statute of 29 Elix. 6. againſt Frauds in 
© Conveyances were made. 3 FF. | 

6.4 - © Near which time there roſe another fort of people, called (by 35 EI. 2.) 

S*#tarits. c Sectaries and Diſloyal perſons, who did oppoſe the Queen's Authority in 
© Cauſes Eccleſiaſtical, but not upon Popiſh deſigns, and on that account 
© forbore to come to Church, againſt whom that Statute is made. | 

& 5s. Ihe firſt Statute I meer with, wherein the word Recuſants is menti- 
Firſt menti- © tioned, is that of 35 Elie. 1. which mentioned the Statute of 23 Elix. 1. 
— to be made againſt Recuſants, which was againſt the Papiſts only. And 

then comes 35 Elix. 2. that mentions a Popiſh Recuſant. Which word is 
© plainly. taken from refuſing to take the Oath of 1 Eliz. 1. And refuſing 
©to read or hear Common Prayers, preſcribed by 1 Elix. 2. And to ex- 
© preſs the words of thoſe Statutes, is a refuſal with obſtinacy. 

6. 6. © © Sothatnow there being a twofold Recuſancy, Popiſh and Sectarian, it 
 Recuſarts c will be neceſſary to obſerve and diſtinguiſh the Laws made againſt them. 
el The Statutes now in force againſt Recuſants of all forts, ſeem to be 
Statutes. 1 Eliz. I. 1 Elix. 2. 8Eliz. 1. 23 Elix. 1. 5 Elix. I. 13 Elix. 2. 35 El. 1. 

And 35 Elix. 2. 1 Jac. 4. 3 Fac. 4 3 Fac. 5. 7 Jac. 2. 7 Jac. 6. 29 Elix. 6. 
63 Car. 2. 27 Elix. a. All which are yet in force, and particularly 35 El. 1. 
© is by 16 Car. 2. c. g. declared to be in force. And all the reſt, except 
© 35 Elix. 1. againſt Sectaries, were perpetual. All which by 1 Fac. 4. 
© are ordered to be putin due and exact Execution. I call that of 35 Fl. 1. 
© a Law againſt Sectaries, for ſo the Preamble mentions it to be; and by 
© an exception therein contained, Popiſi Recuſants arc excepted. And I 
© obſerve ſome material differences between them. | 
© Firſt, The Statute, of 35 Elix. 1. requires Conformity from all perſons, 
© or elſe inflicts Abjuration. The Statute of 35 Elix. 2. for Nonconformi- 
© ty from perſons of mean Eſtates only, and that the reſidue repair to 
© rhcir dwellings, confinement there, and Forfeiture of Goods and Land. 
| | Secondly, 
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© Secondly, The Statute of 35 El. 1. is Temporary to the end of the 
© next Seſſion of Parliament, when it might have expired, had not ſome 
© clamorous Perſons enormities revived it: But the Statute of 35 El. 2. 
© js perperual. Dog 


© Thirdly, No married Women are puniſhable by 35 El. x. but are c 


© thereour excepted ; but by 35 El. 1. married Women are declared to be un. 
© within all Branches and Penalties of it, but Abjuratio n. 
© The Matter of Recuſancy ſtands in two particulars, firſt, Abſenting 


© from the Church; fecondly, Refuſing the Oath preſcribed by x El. 1. _ 


C and 3 Fac. 4. 


* 


| 3 
© All and every Perſon, inhabiting within this Realm, or other the $3. 


© King's Dominions, ſhall Chaving no reaſonable excuſe to be abſent) en- 


© deayour themſelves to reſort to their Pariſh Chappel accuſtomed, or church 


© upon reaſonable Let thereof, to ſome uſual place where Common Prayer, 
© and ſuch Service of God ſhall be uſed in ſuch time of Let, upon every 
© Sunday and Holiday, and there remain orderly and ſoberly, during the 
time of Common Prayer, Preaching and Service, upon pain of puniſh- 
© ment by the Cenſures of the Church; and to pay for every offence 
© 12 d. to be leyied by the Church-wardens, to the uſe of the Poor by 
© Diſtreſs. f ; 

Ihe Statute of 23 El. 1. faith, That every perſon of 16 years of Age, 
© which ſhall not repairto ſome Church, Chappel, or uſual place of Com- 
© mon Prayer, but forbcar the ſame contrary to 1 El. 2. And being thereof 
© lawfully convicted, ſhall forfeit for every Month 20 J. &.  _ 
If any Subject ſhall not reſort to Church, Chappel, or other place 
© appointed, c. every Sunday, and hear Divine Service, according to 
© 1 El. 2, One Juſtice, upon Confeſſion or Oath of Witneſs, ſhall call the 
© party before him ; and if he can make no excuſe, the Juſtice ſhall give 
© a Warrant to the Church-wardens to levy 12. for every default, by 
© Diſtreſs; and if no Diſtreſs, ro commit him till payment, 3 Fac. 4. So 
© as the party be impeached within one Month. 


© x. Note, That in an Indictment upon 1 El, 2. it need not be averred, Caſes 


© That the offender was an Inhabitant; for that ought to come of Herenben. 


the other ſide. See Anne Mannock's Caſe. M. 3 Fac. r. 
©2. Note, Where the Statute of 23 El. 1. ſays, being thereof convi- 
© fed, does not intend a former Conviction, but a Conviction in 
© the ſame Action; as is reſolved in Dr. Foſter s Caſe. . _ 
© 3. Note, Where the Statute ſays 23 El. Every perſon of ſixteen yeats, 
© &c. an Indictment that ſaith, Quod A. B. de, &c., Exiſtens Ætat. 16. 
© Aunorum, &c. This Exiſtens ſhall go to the time of the offence, and 
© not to the time of the Indictment. Talbots Caſe. 
© 4. Note, Feme Coverts are within the Statutes of 1 El. 2. & 23 El. . 
touching all the Penalties for abſence from the Church, and an In- 
formation lies againſt the Husband for the ſame, as was reſolved 
in Lew's Cale. P. 13. „ 
© 5. Note alſo, That the penalty of 12 d. a Sunday, by 1 El. 2. E 3 
© Fac. 4. and of 20 J. per menſem, by 23 El. 1. ſhall be both paid. 
© 6. Note, The Statute of 1 El. 2. extends to Holidays as well as Sun- 
Gays; but the Statutes of 23 El. 1. & 3 Fac. 4. extend only to Sun- 
ays. 1 5 0 "I 
nk Note alſo, this repairing to Church every Sunday, muſt be 
© as well ro Evening Prayers, as to Morning Prayers; for 2 
| 2 | ought 
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© ought to be anintire Day, and an intire Service. And ſo Sir Richard 
© Hutton, one of the Judges of the Court of Common Pleas, did 
© deliver it in his Charge at Cambridge Lent Aſſizes, Anno 1 Car. 
Regis; and therewith agreed Sir Robert Bartlet at Summer Aſ- 


ſizes, Anno 9 Car. Regis. 


© And becauſe 1 El. 2. extends to Holidays, it is convenient to obſerve 

© which are Holidays: And as to that, J refer you to the Statute of 5 & 

©6 E. 6. c. 3. And the Rubrick of our preſent Service Book, now confirmed 

by 14 Car. 2. c. 4. 5 

S. 9. The Oath of Supremacy muſt be taken by Spiritual perſons, before 

e. c ſuch as have power to admit them; and ſo of Lay perſons, preferred by 

* Lay per- © the * King to any Lay Office, Miniſtry or Service, before ſuch as ſhall 

Jon * admit them to that Office, or before ſuch perſons as by the King's Com- 

Sul ject are © miſſion ſhall be appointed ; and if ſuch perſon refuſe, he is diſabled to 

fo rater © rake that Office: But if any perſon having any Eſtate of Inheritance 

key 9. in the Office, ſhall firſt refuſe, and afterwards during his life, take it, 
© he ſhall enjoy it. Vide the Oath Hic cap. 4. 5. 5. 

. 160. If any ſhall by Writing, Printing, Teaching, Preaching, expreſs 
— by Words, Deed or Act, maintain, ſet forth, or defend the Authority or 
Authority. * Juriſdiction, Temporal, or Eccleſiaſtical, of any Foreign Prince, Prelate, 

© State, Potentate, formerly claimed or uſurped, or ſhall put in uſe or 
© execute any thing for maintenance or defence of the ſame, every ſuch 
© Offenders, their Abettors &c. convicted thereof after the courſe of 
© the Common Law, ſhall loſe to the King all their Goods and Chattels, 
Penalty, © real and perſonal 3 and if the offender have not 20 J. in Goods, over 
© and beſides his Goods, he ſhall be impriſoned for a year. 
g. 11. And if the offender be a Spiritual perſon, he ſhall forfeit all his Spiri- 
9219. CEtual promotions, and the next Patron or Donor may preſent, as if he 
© were dead; for the ſecond offence, he ſhall incur a Premunire ; and for 
© the third, ſuffer as for Treaſon, but there muſt be two Witneſſes, and 
© they brought face to face; and as touching aiding, c. it muſt be pro- 
© ved by two Witneſſes, that the perſon had knowledge of the offence. 
All perſons admitted Ad ordines Sacros, or taking any degree in the 
© Univerſity, Schoolmaſters, and Teachers of Children; and all perſons 
© taking any Degrec or Learning at Common Law ; and all Attorneys, 
Eavley 39, Prothonotarics and Philizers ; and all perſons admitted to any Miniſtry, 
bor Office belonging to the Canon Law, or any other Law allowed in 
England, or that ſhall belong to any Court, ſhall before admiſſion, in 
© open Cout, or before Commiſſioners take the Oath. The Lord Chan- 
Ccellor or Lord Keeper may direct Commiſſions to tender the Oath to 


© any perſons, without further Warrant. | 
Ihe perſons compellable to take that Oath, and refuſing, ſhall incur 


© aPremunire. | | 
; © The perſons having power to tender the Oath, ſhall within forty days, 
cif the Term be open, or the firſt day of the next Term after the forty 
© days, return the ſame refuſal into the Aing's Bench, upon pain of 100 /. 
Jury to Ine © And the Sheriff of the County, where the Xing's Bench is, may impan- 
ay 56 © nel a Jury; and upon the Evidence of that Certificate, and other Evi- 
© dence, may indict the party. | 

6.12. If any perſon above ſixteen years of Age that abſents from Church 
Sefarics. © by a Month, ſhall practiſe, go about, or perſwade any Subject or perſon, 
in the Queens Dominions, to oppoſe Her authority Eccleſiaſtical, and 


© ſhall move or perſwade any to abſtain from Church, or receiving the 
© Tommu- 


Refuſing. 


s El. 1. 


t El. 1. 


1 El. 1. 


5 El. 1. 


35 El. 1. 
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35 El. 1. 


35 El. 1. 


35 El. 1. 


35 El. 1. 


35 El. 1. 
35 El. 1. 


- 
Lo | 


35 El. 1, 


73 El. 2. 


Cc by the, Licence of Our ſai 


© Communion, or to be preſent at Conventicles; "brif he ſhall be preſent Convent: 
© at Conventicles, being thereof convicted, ſhall. be committed to priſon | 
© without Bail until he conform and make the Submiſſion required by 
© that Act, if within three months after ſuch Conviction, he ſhall not 
© conform and ſubmir, being required by the Biſhop of the Dioceſs, or 4 
© Juſlice of Peace, or the Miniſter or Curate, he ſhall in open Seſſions, 
© or Aſſizes, or Gaol-delivery abjure the Realm, and depart at ſuch Ha- 
ven. Port and time the Juſtices ſhall aſſign him, which Abjuration the 
© Juſtices ſhall Record and cerrific to the Aſſizes. 35 EL'r. 
The Oath of Abjuration may be taken by the e of Peace of 6 15; 
0 ſuch Recuſants, in this Form, or to this effect. | 2 aue 


0 ſhall * That you ſhall depart out of this Realm of England; * 7 
0 and out of all other the Ai ings Majeſties Dominions ; and that you ſball 4bjwation. 
© wot return bither or come again into any of His Majeſties Dominions, but 
Sovereign Lord the King, or of His Heirs. 


6 80 help you God. See Stamf. 119. See Wilk 15 . 


And ſuch Recuſants thereupon ſhall depart out of this Realm, at Departure 
© ſuch Haven and Port, and within ſuch time as ſhall in that behalf be 
© aſſigned and appointed by the ſaid Juſtices of Peace, unleſs he be letted 
© and ſtayed by ſuch lawful means or cauſe as the Common Law doth al- 
© low in caſes of Abjuration for Felony, &c. 35 EL x. | 
If any Recuſant ſhall refuſe ro make ſuch Abjuration, or after ſuch Ne going. 
c Abjuration made, ſhall _ 1 to ſuch Haven, and within ſuch time as 
© is ſo appointed him; rom thence depart out of this Realm, atcord- 
© ing to this Statute, or _ ſuch departure ſhall return or come again in- 
© to any His Majeſties Realms or Dominions, without His Majeſties ſpe- 
© cial Licence in or behalf firſt obtained, in every ſuch caſe the perſon 
9 A oflending ſhall be adjudged a Felon. Bid | 
Ihe Juſtices of Peace before whom any ſuch Abjuration ſliall be made, Certificate, 
© ſhall cauſe the ſame to be pteſently entred upon Record befote them, 
© and ſhall certific the ſame at the next General Gaol delivery to We, 
© in the ſame County. 35 El. 1. | 
© If after Conviction, and before required to abjure, the party. repair to Sabmiſſon. 
© ſome * Church or Chappel on ſome Sunday or Holiday, and hear Divine _— 2 
Service; and · before the Sermon or reading of the Goſpel, make publick 2 
6 —— of his Conformity in the Form therein expreſt, vix. I A. B, Cc. — Pr 
© the party. offending ſhall be diſcharged of all Penalties, SC. ,. church 
* The Miniſter or Curate ſhall forthwith enter it into a Book, and wich- zh, Cav. 
© in ten days certiſie the ſame to the Biſhop of the Dioceſs. . 
© If the party ſhall afterwards relapſe, = refuſe to go to Church, Of Relapſe. 
all go to Conventicles, he ſhall ſtand in the ſama plight, as 150 ſub- 712 


8 miſſion had been made. 35 El. Popiſh R 


The Penalties by 23 EI 1. and 35 El. 1. hall be e to the hg 


© Queens; uſe, -by Aion of Debt. Bill, Plaint, or Information, in the orgs | 


© Queen's Bench,Common Pleas and er, 2 i e ſhall 80 to nnd tool 

Ir? uſes. g Sy XI. e | 4 * pan 8 — 
very perſon in or. made enizen, 3 e ſixteen , 

years of Age, hav e, and being a Popiſh Recuſant, N 


a plape of aba 
C Tae Hall be — of abſence — ** Church, and being in Bug- — — 
6 land at the time of. ſuch Conviction, ſhall within. forty days afrer fuch elſewhere, 
Conviction, if at liberty; or if reſtrained, within twenty days after, Cavley 


© ſhall repair'40, bis place of abode, N not remaxe five miles from id 4% 


6 thence, 


| ſions, and the Juſtices ſhall enter it in the Rolls. | 
$. 1s. © A convicted PopiſhRecuſant of ſmall ability (not having 20 Mark 35 H= 
Sn © Frechold per annum, or 40 pounds in Goods, nor being a Feme Covert) 
136. con- that ſhall not repair to his place of uſual dwelling, or place of birth, 
tra. or where his Father or Mother is dwelling, and there notifie himſelf 
| © to. the Miniſter and Conſtables, according to the Statute of 35 El. 1. Or 
© ſhall afterwards remove above five Miles from the ſame, If after he 
© apprehended, and ſhall not conform himſelf within 3 months in comi 
© uſually to Church, and in making ſuch publick ſubmiſſion, as inthe fal 
© Statute is appointed, being thereunto required; then any two Juſtices of 
© Peace, or Coroner of that County, may require ſuch offender to abjure 
© the Realm, and may aſſign him the time, and Haven, &c. And every 
© ſuch Offender, ſhall upon his Corporal Oath, before the ſaid Juſtices, ab- 
jute this Realm of England, and all other the Kings Dominions for ever. 
= | © The abjuration muſt be entred and certified, as herein is directed by 
. © 35 Eliz. But becauſe that of 35 El. 1. was made againſt Sectaries, and 
1 © this of cap. 2. againſt Popiſh Recuſants, I have ſo diſtinguiſhed them; 
{ © and having obſerved ſome difference in penning the two Acts, the only 
© remaining difference is in the words of Submiſſion in the Acts, that of 
© SeQtaries by 35 El. 1. being thus: 92 74 


IA. B. do humbly confeſs and acknowledge, That I have 
| Sin © fended God, in contemning Her Majeſties godly and lawfi 
| elk. © 2nd Authority, by abſenting my ſelf from Church, and from hearing Divine 

= © Service, contrary to the godly Laws and Statutes of this Realm; and in 

6 ufing and frequenting diſordered and unlawful Conventicles and Aſſemblies, 
under pretence and colour of Exerciſe of Religion. And I am beartily ſorry 

© for the ſame, and do acknowledge and teſtifie in my Conſcience, that no other 

= +. © Perſon hath, or ought to have any Power or Authority over Her Majeſty. 

| | s © And I dd promiſe and proteſt, without any diſſimulation, or any colour, or 

| © means of any diſpenſation, That from henceforth I will, from time to time, 

'- © © obey and perform Her Majeſties Laws and Statutes, in repairing to the 
> Church, and hearing Divine Service, and do my utmoſt endeavpur to maintain 
© and defend the ſame. © = N 
8 . That of Popiſh Recuſants by 35 Elix. 2. being thus, I A. B. do humbly ,,ur 5. 
2 © confeſs and acknowledge, That T have grievouſly offended God in contemuing 
ſans, Fler Majeſties godly and lawful Government and Autbority, by abſenting # 
* © ſelf from Church, and from hearing Divine Service, contrary to the | 
© Laws and Statutes of this Realm. And I am heartily ſorry for the 2 
d and do acknowledge and teſtifie in my Conſcience, That the Biſhop or See of 
Rome, hath not, nor ought to have any Poweror Authority over Her Ma- 
* * or within any Her Majeſties Realms or Dominions. Aud I do promiſe 
. © © and proteſt without any diſimulation, or any colour, or means of any diſpen- 
* © ſation, That from henceforth I will from time to time, obey and perform Her 
' #*-Majeſties Laws and Statutes in repairing to the Church, and bearing Divine 
Service, and do my utmoſt endeavour to maintain and defend the Jame 


revouſly f. 35, Bu. 
Government 


— 
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© Which Submiſſion by 35 El 2. is inthe fame manner to be required 
© and made, and to have the ſame advantage, and to be certified in the 
© fame manner as by 35 El. c. 1. And the like proviſion touching Relapſe, 
© Women ſhall be comprehended in, and bound by every branch of that h 
« Statute, except thoſe of Abjuration. | | 
© All fraudulent Conveyances made by Perſons that come not to g x, 
© Church, whether upon power of revocation, or with auy intent for the Fraudulen: 
© maintenance of himſelf or family are void. 29 El. 6. 5 2 
© Convictions of Recuſancy ſhall be in the Court of King's Bench, © 5 1. 
© Afſize or Gaol delivery, and not elſewhere, and ſhall be certified and c 
c eſtreated into the Exchequer the next Term, after ſuch conviction in“ . 


ſuch convenient certainty for the time, and other circumſtances, as that 


29 El. & 


29 El. 6. 
3 Jac. 3. 


© the Exchequer may award Proceſs for Seiſure of the Lands and Goods of 
© ſuch as have not paid the Forfeiture 27 El. 6. But ſee Pye and Love's 
© Caſe, Hob.204. It was reſolved, That an Information or Action of Debt 
© lay in the Common Pleas, notwithſtanding this Statute : For this Statute 
© extends only to Indictments for the Queens benefit, and not to Infor- 
© mations. 
© Such as are convicted, ſhall pay their Forfeitures into the Excheguer, 6. 26. 

© at two times in the year, without any other or further Conviction, Fete. 
© having not conformed 39 El. 6. And if they be not paid, the Proceſs 
© ſhall Iſſue to ſeize the Goods, and three parts of the Lands. 

| © No Indictment ſhall be quaſhed for not mentioning the offender to g. 2. 
© have been in England, nor ſhall any Indictment be reverſed fot lack of e. 
c Form, or for other Matter whatſoever, ſave only by the direct Trayerſe + 
© of not coming to Church, 29 El. 6. 3 Jac. 4. But if he go to the Church 
© where he moſt abides, or if none ſuch, to the Church next adjoyning to 
© his dwelling-houſe, and there hear Divine Service, and receive the Sacra- 
© ment , he ſhall be admitted to avoid, Diſcharge, Reverſe, and undo the 
© ſame Indictments, and all proceedings thereupon.” 

| © Upon ſuch Indictment at Afſizes or Gaol-delivery, Proclamation ſhall g. 22. 


obe made, that the Offender ſhall render his Body to the Sheriff before cνν 


c next Aſſizes or Gaol- delivery. And if he do not appear, he ſhall ſtand — 
© convicted as upon trial; and now by 3 Fat. 4. Juſtices of Peace may 
© hear, enquire, and determine of offences for not coming to Church and 

© receiving the Sacrament, as Juſtices of Aſſize may do by former Laws, 

© and may make Proclamation upon ſuch Indictments for the parties to 

c tender themſelves to the Sheriffs, &c. Or elſe convict and certifie theni 


Las is appointed by 29 El. 6. But the Render muſt be to the Sheriff, 


29 UI. 6. 
1 Jac, 4. 


U Jac, 4. 


$ Jace 4. 


© Bailiff, or Gaoler of the Liberty, &c. And the Forfeiture muſt be paid 

© into the Exechequer, and Certificates of ſucli Recuſancy, as by the 1 2 

Cure of 29 El. b. is directed | | Sg | 

© The Kings Majeſty may refuſe the 20 J. per menſem, and take to the S 2. 

© two parts of the Lands, and all the Goods, Ge. And an Adyowſon is , 2 

© without that Clauſe. Jones Keep. p. 20, Ce. VE 

© The King ſhall ſeize two parts only of the Recuſants Eſtate to ſatit- 

© fie. the 20 l. per menſem, but not the third part, either in the hand of the 

© Anceſtor or Heir: But after the death of the Anceſtor, two parts ſhalt - 

© remain liable to the Arrears of 20 J. per tenſe. 5 
Any A 1 Recuſant that conforms, ſhall within a year next aſter te- 54 


© ceive the Sacrament, and ſo once every year after, or forfeit 20 /. for the _— 


c firſt year 40/. for the ſecond year, and 604. forthe third year, and 694. e- 
6 yery year after, until he receive it; and if he receive it, andagainoffend - 
© in not receiving a year, he ſhall forfeit for every year 60 J. Ge. 3 Jac. * 


| 788 | ” £  Recuſants. | Chap. $1. 


Teaſe © A Recuſants houſe ſhall be reſerved to him, and the Kings two parts; I 4. 
© ſhall not be demiſed to a Recuſant. 
6. 25 If a Recuſant reform, and be obedient to the Laws and Ordinances I Jac, 4. 
Conformity. © of the Church, and duly go to Church, and continue there during Ser- 
© vice and Sermon, he ſhall during the time of ſuch Conformity, be diſ- 
© charged of all Penalties. 1 Fac. 4 
© If a Recuſant die, and his Heir be no Recuſant, he ſhall be diſcharged 
* of all Penalties, in reſpect of his Anceſtors Reculancy ; » or if the Heir be 
© a Recuſant and afterwards conform he ſhall be in like manner diſcharged : 
© But if the Heir be within ſixteen years of age, and at ſixteen ſhall become 
© a Recuſant, he ſhall be charged with the Penalties run upon his Ance- 
©ſtors, until he do conform; but then ſhall be diſcharged. 
© Tf ſuch offender conform, or die, no forfeiture of 20 J. a Month, or 
© ſeiſure, ſhall enſue upon full ſatisfaction of all Arrears. 29 El. 6. 
6. 26. Any perſon guilty of any offence againſt that Statute, except Treaſon, 2; Cl. f. 
© and miſpriſion of Treaſon, which ſhall before Judgment conform before 
© the Biſhop of the Dioceſs, or before the Juſtices befote whom he ſhall 
© be indicted, arraigned or tried, having not made the like ſubmiſſion 
© upon his Trial, for the firſt offence ſhall upon his Recognition of 
© ſuch ſubmiſſion in open Aſſizes or Seſſions af the County where he 
© is reſident, be diſcharged of all Offences, except Treaſon, and. miſpriſion 
c of Treaſon. 
$.27 If any perſon ſhall willingly maintain, retain, chene, keepor kackour 3 Jac. 4. 
Servant. © in his Houſe, any Servant, Sojourner, Stranger. who ſhall forbear for a 
month together, to hear Divine Service, nat having arcaſonablc excyſ3 
© ſhall forfeit 10/7. for every month, SS. 
© Any thar ſhall keep or retain in his, her or their Service, Fee 11 $ Jac. 4. 
very, any perſon that ſhall forbear going to Church by a N 
© for every month he ſhall ſo keep, forſeit 10 J. 
© Bur a Man may keep his Father, Mother or Ward 7 a iber 3 3 Mb 
gebe 7 © Juſtices of Peace may hear and determine all Offences of chat Srante, 3 i 4: 
Peace, FSexcept Treaſon. 7 
g. 2x. © Wives ſhall not forſeit for not receiving the Sacrament, during art. 3 ** 4 
Wines, © age, nor Husbands for their Wives, not. receiving. 
§. 29. By the Statute of 1 El. 2. Juſtices of Oyer and Terminer , and of * 23 El . 
| — Aſſize, have power to enquire and determine the Offences but by 23 
El. r. the Juſtices of Peace have alſo power to inquire and determine 
© thereof and of the Offences che party muſt be indicted at the _ 
Seſſions by r El. 2. 
The Juſtices of Peace may inquire of the "ola againſt 23 El. 1. 
And the Statutes made 1, 5.& 13 El. touching acknowledging . 
© Majeſties Supreme Government in Cauſes Eccleſiaſtical, and, other mat 
ters touching the Service of God, pr coming, to Church, or cſtabliſhing . 
© true Religion in this Realm; as. other Juſtices therein named may do, 
c and may hear and determine all Offences againſt this A ee Frea- 
© ſon and Miſpriſion of Treafon. _ . cn Au 
All Forfeitures of Money, de dividedjp to three. 15 one ch: El. i. 
' "pf eiture, © pa r to the Queen for her own ule ; ano ther fete d part, to f 1 eu or; 
-- © theuſc of the Poot of the Parith” where the offence is committed, to HY 
delivered by the principal Officers of the Exchequer, Sauer F further 
6 n 2 and the cher t] third part to the ae 0 au C Court of ** 
. C ecord; c. 107 IC 218 182 
81. > juſtices of Peace in Seſſie os; Have x power rto it inquire. Neb all of "=" U. 7. 
+." N 5. El. againft ſuch as il wa The Aurbority. of the B 0 


Peace. «> B38 SY 7 


Heer. 


* 
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Jac. 4. 


© of Rome, and ſhall make Certificates within forty days after the Indict- 
© ment into the King's Bench, or every one in default, forfeits 100 [5 El. r. 
© Any two Juſtices of Peace, the one being of the Quorum, may out of 5. 32. 
© Seſſions, require any perſon of the age of eighteen years or above, — | 
© which is convicted or indicted for any Recuſancy, other than Noble-men : 


© or Noble-women, for not repairing to Divine Service; or which have 


| © not received the Communion twice the year paſt ; or which travelleth 


1 Jac. 9, 


7 Jac, 6. 


7 Jac, 6 


3 Jac. 4. 


© the Country, and is unknown (and being examined upon Oath) ſhall 
© confeſs, or not deny themſelves to be Recuſants; or that ſhall confeſs, 
© or not deny, that he or ſhe had not received the Sacrament twice the 
* year paſt, to take the Oath of Allegiance appointed by the Statute 3 
© Fac.c.4. And if ſuch perſon ſhall refuſe to anſwer upon Oath, ſuch Juſtices 
© of Peace examining him as aforeſaid, or to take the Oath of Allegiance, 
© then the ſaid two Juſlices ſhall commit the ſame perſon to the Common 
© Gaol, there to remain without Bail until the next Aſſizes, or Quarter 
© Seſſions; but Noble-men and Noble-women are excepted, as not to 
© dealt withal herein by the Juſtices of Peace. | 
© Which Juſtices ſhall certifie under their hands to the next Seſſions, Certificate, 
© the names, &c. In which Seſſions, the Oath ſhall be again rendred to 
them; and if they, or any other ſhall refuſe, he or they ſo refuſing, promunire. 
© ſhall incur a Premunire, except Femes Covert, who ſhall be committed emen. 
till they take it. The Oath vide hic cap. 4. 
© Alſo any two Juſtices of Peace may take the ſaid Oath of Allegiance - 
© of ſuch perſons as have charge of Caſtles, Fortreſſes, Block-houſes, or 
© Garriſons ; and of all Captains, having charge of Soldiers within this 
© Realm, and upon refuſal, may commit the offender, being of the age 
© of cighteen years, to the Common Gaol, there to remain withour Bail 
© till the next Aſſizes, or Quarter Seſſions. 7 Fac. 6. 
© Alſo by the ſame Statute 7 Fac c.6. any two Juſtices of Peace, the one 
©being of the Quorum, may require any other perſon or perſons, Man or 
© Woman, be they Recuſants, or not, of the age of cighteen years or 
© above (under the degree of a Baron or Baronneſs) to take the ſaid Oath, 
© and may commit them as aforeſaid, upon their refuſal. 
© And by the ſaid Statute, if any perſon whatſoever of the age of 5.33. 
© eighteen years, under the degree of a Baron, ſhall ſtand and be pre- Oath. 
© ſented, indicted, or convicted, for not coming to Church or receiving 
© the Communion, before the Ordinary or any other, having lawful 
© power to take ſuch Preſe ntment or Indictment ; or if the Miniſter, Pet- 
© ty-conſtable and Church-wardens, or any two of them, ſhall complain 
© to any one Juſtice of Peace near adjoyning, and the faid Juſtice of Peace 
© ſhall find cauſe of ſuſpicion; then that Juſtice, or any one other Juſtice 
© of Peace, within whoſe Commiſſion or Power ſuch perſon ſhall be, upon 
© notice thereof, ſhall require ſuch perſon to take the ſaid Oath: Andif 
© any perſon ſhall refuſe to rake the Oath tendred to him or her as afore- 
© ſaid,then ſuch Juſtice or Juſtices ſhall commit ſuch offender to the Com- 
© mon Goal, there to remain without Bail, till the next Aſſizes or Quar- 
© ter Seſſions. h | | 
© The ſaid two Juſtices of Peace ſhall certific in writing, ſubſcribed with cerrifcare. 
© their hands, at the next Quarter Seſſions, the names and place of abode 


of ſuch perſons, as have ſo taken the ſaid Oath before them, by force 


© of the Statute of 3 Fac. 4. | 
© And it ſeemeth requiſite, That the Juſtice or Juſtices of Peace do make C-»ly | 


© like Certificate at the nec Aſſizes or Quarter Seſſions, of ſuch perſons 2 


© as have taken the ſaid Oath before them, by force of the Statute 7 4-0 1 
l | © Su 


* 
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© Such perſons as have been reconciled to the Pope, if they ſhall return 
© into the Realm; and thereupon within ſix days next after their return, 
* ſhall ſubmit themſelves to His Majeſty, and His Laws, before any two 
© Juſtices of Peace, joyntly or ſeverally, of the County where they ſhall 
© arrive; the ſaid Juſtices may take ſuch Submiſſion, and withal may take 
©their Oath of the Supremacy, and their Oath of Allegiance. And the 
© ſaid Oaths ſo taken, the ſaid Juſtices ſhall certific at the next Quarter 
© Seſſions, upon pain of 40 J. | 

© Any two Juſtices of Peace of the County where any of His Ma- 
jeſties Subjects (not being a Jeſuir, or other Popiſh Prieſt, &c.) brought 
© up in any Seminary ſhall arrive within ſix Months next after Procla- 


© mation to be made in that behalf in the City of London, under the 


Great Seal of England, may within two days next after ſuch return) re- 
© ceive his Submiſſion to His Majeſty, and His Laws, and take his Oath 
© to the Supremacy. | 

© The Juſtice or Juſtices of Peace, that ſhall receive or take any Sub- 
© miſſion or Oath as aforeſaid, by force of the Statute 37 El. c. 2. ſhall cer- 
©rifie the ſame into the Chancery, within three Months after ſuch Submiſ- 
© ſion, upon pain to forfeit 100 J. 37 El. c. 2. P. Jeſuits 11. 

© If any married Woman under the degree of a Baroneſs, being law fully 
convicted as a Popiſh Recuſant, ſhall not within three Months after ſuch 
© Conviction, repair to the Church and receive the Communion, c. Any 
two Juſtices of Peace, (the one being of the Quorum) may commit her 
to priſon, there to remain without Bail, until the ſhall conform her ſelf, 
© &c. unleſs her Husband ſhall pay the King for the Wives offence for 
© every Month 10 J. Or elſe the third part of his Lands and Tenements 
© at the Husbands choice, for ſo long as ſhe remaining a Recuſant Con- 
© yict, ſhall continue out of priſon ; during which time, and no longer, 
© ſhe may have her liberty. | | | 

The Church-wardens and Conſtables of every Town,Pariſh or Chap- 
© pel, or ſome, or one of them; or if none, then the Conſtables of the Hun- 
© dred, as well in places exempt, as not exempt, ſhall once every year pre- 
© ſent the abſence of all Popiſh Recuſants for the Church, and the names of 
© their monthly Children 9 years of age and upwards, abiding with their 
© Parents; and their age, and the names of their Servants at the Quarter 
© Seſſions, which ſhall be received and entred without Fee, by the Clerk 
© of the Peace or Town Clerk reſpectively; or elſe every Church-warden, 
© Conſtable, or High Conſtable, ſhall for every default of preſenting loſe 
5205. And every Clerk of the Peace or Town Clerk, for not recording 
540 5. And if upon ſuch Preſentment the party ſhall be Convicted 
© (being not before convicted) the party making ſuch Preſentment, ſhall 
© have 405. of the Recuſants Fo and Eſtate, to be levied in ſuch form 
© as the major part of the Juſtices, by Warrant under their Hands and 
© Seals, ſhall appoint. 

© Every perſon going beyond Seas to ſerve any Foreign Prince, State, 
© or Potentate, and ſhall not take the Oath before the Cuſtomer or 
© Comptroller of the Port, or their Deputy or Depuries, ſhall be achudged 
ca Felon, 3 Jac. 4. If any Gentleman or perſon of higher degree, or any 
© perſon that hath born, or ſhall bear any office or place of Captain, 
© Lieutenant, or any other office or charge in Camp, Army, or Company 


© of Soldiers, or Conductor of Soldiers, ſhall go voluntarily out of 


© the Realm to ſerve any Foreign Prince, State, or Protentate, or ſhall 
© ſerve them before they ſhall with good Sureties become bound in 20 J. 


© witlrcondition not to be reconciled, Sc. nor to enter into any practice 
- C . 
againſt 


37 El. 2. 


37 El. 2. 


37 El. 2. 


7 Jac. C. 


3 Jace 4. 


3 Jac, 4. 


3 Jace 4. 
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3 Jac. 4. 
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3 Jac. 5. 


3 N. 5. 


3 Jac. 5. 


3 Jac. 8. 
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Recuſants. 191. 
© apainſt the King or Realm, bur ſhall diſcloſe it, ſhall be a Felon. Which 
© Bond ſhall.be given before the Cuſtomer, c. 3 Fac. 4. Which Bond and 5 

* Oath he ſhall certifie into the Exchequer once every year, or forfeit 20 J. ore. 
© forevery Oath, and 5 1, for every Bond not certified, &c. 7 

© The Branches of Treaſon in reconciling,&c. or being reconciled, ſhall gcconciling 
© be proceded upon in the King's Bench, Aſſize, or Gaol-delivery, as ifthe © 
© offence had been committed in the County where he is taken. 3 Fac. 4. 

«See the Penalties of conveying a Child, or any other, under his Go- 6. 39. 
© yernment, beyond the Seas, to enter into any College, &c. or to repair dan 
© to them for Inſtruction, or to be reſident in any Popiſh Family, and be f Educa. 
© there inſtruted by any Popiſh Perſon, or to be ſent, or to go or continue . 
© there for thoſe ends, and to ſend any Money, &c. to, or for the mainte- ; 
© nance of any there, or under the name df Charity, &c. towards the re- 4 
lief of any Priory, &c. f Fac. 4. 3 Fac. 5. 3 Car. x, 2. But of thoſe Of- 
© fences, I take it, the Seſſions cannot meddle with or enquire. | 

; The Penalty of Reconciling, c. and being Reconciled, &c. See tit. 
© Treaſon. ; 

All ſuch Armor, Gunpowder and Munition, as a Popiſh Recuſant hath 8 4s. 5 
ein his Houſe or Houſes, or elſewhere, ot in the hands of any other of e. 
© his Diſpoſition, ſhall be taken from him by Warrant of four Juſtices of 
© Peace at their general Quarter Seſſions (other than neceſſary Armor, in 
© thediſcretion of the Juſtices, for the defence of his Perſon and Houſe) 
© and ſhall be kept at the coſts of ſuch Recuſants, in ſuch place as the 
© Juſtices ſhall appoint. 3 Fac. g. 5 a An | 

After any Warrant be granted from any four Juſticegwof Peace in Seſ- 
© ſions, for the taking away the Armor of any Popiſh Retofant Convict ; 
© if any ſuch Recuſant having any ſuch Armor, Gunpowdef or Munition, 
© or if any other perſon having any ſuch Armour to the uſe of any ſuch 
© Reculant, ſhall refuſe to declare unto the ſaid Juſtices of Peace, or any 
© of them, what Armor he or they have, or ſhall hinder or diſturb the deli- 
cyery thereof, to any of the ſaid Juſtices, or to any other perſon authori- 
© zed by their Warrant, to take and ſeiſe the ſame; then every ſuch offen- 
© der ſhall be impriſoned by Warrant of, and from any two Juſtices of 
Peace of ſuch County, by the ſpace of three Months with Bail. + 

No Popiſh Recuſant convicted, ſhall come to the Court or Houſe where 5. 4. 
© the King or Heir apparent is, unleſs commanded by the King or War- — * 
© rant from the Council, or any of them, upon pain to forfeit 100 J. A 
© moiety to the King, another moiety to the diſcoverer and proſecutor, 
in any of the King's Courts of Record. 3 Fac. 5. 3 

© He that cannot ſatisfie the Money forfeited within three Months, ſhall =: 42, 
© be committed to Priſon, until he have paid, or conform. And a Man s. iat 
© having Service in his Houſe, and going four times a year to ſome Church cx 
© or Chappel ſhall incur no penalty. N — 1 

© Before ſome Juſtice of Peace of the County, Liberty or Limits, where Fx. . 
© the Parents of a Child, ſent beyond Seas, without Licenſe, did dwell; £:4,04 
© ach Child muſt take the Oath of Allegiance, expreſſed 3 Fac. c. 4. And 
© they that were beyond Seas, before the making of this Act, are to take 
the ſame Oath within ſix Months after their return, before ſome Juſtice 
© of Peace where ſuch perſons inhabit, before they can take the benefit 
© of a Gift, Conveyance, Deviſe, or Deſcent, &c. of any Lands or Te- 
© nements, &c. 3 Fac. cap.5. _ I „ 

Any two Juſtices of Peace, from time to time, may ſearch the Houſes 5 
© and Lodgings of every Popiſh Recuſant Convict, and of every perſon . 


— 
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© of Popery; and they may preſently deface and burn ſuch Books and Re- 
© licks as they ſhall find and judge not convenient for them: Yer if it be 
© a Relick of any price, the ſame is to be defaced at the General Seſſions 
© of the Peace, and to be reſtored to the owner. 
' & 45. © Any Popiſh Recuſant that ſhall dwell in London, or within ten Miles of; jac. 3. 
London. © jt, which be indicted or convicted of Recuſancy, or ſhall forbear to 
W. eker. come to Church three Months, ſhall within ten days after ſuch Indict- 
zee f. 5. © ment or Conviction depart thence : And if he live in London, or ten 
_ Can © miles, Sc. ſhall give up his Name to the Lord Mayor; and if he live 
208. c above ten Miles, then to the next Juſtice of Peace, upon pain to for- 
© feit. 100 J. Sc. | 
6 46. No Recuſant Convict ſhall practiſe the Common or Civil Law, as 3 Jac. s. 
. Bear w Counſellor (not as Chancellor, as the Print is) Clerk, &c. Nor practiſe 
. Phyſick, nor as an Apothecary, nor be a Judge, Miniſter, Clerk, or Steward 
© of any Court, or keep any Court, nor bear any Office in any Camp, 
© Troop, or Company of Soldiers, nor bear any Office in any Ship,Caſtle, 
© or Fortreſs, but be utterly diſabled, and ſhall forfeit 100 J. Oc. 3 Jac. 5. 
n ex. A Recuſant Convict, or having a Wife that is a Popiſh Recuſant Con- Jac. : 
rents to © yict, ſhall not after his or her Conviction, exerciſe any publick Office or 
Per» RE charge in the Common-wealth, except ſuch Husband and his Children 
ly, Cawley © nine years old, and his Servants or Houſhold, ſhall once every Month, 
212 © having no excuſe, at Church hear Divine Service, and his Children and 
© Seryants, at times appointed, receive the Sacrament, and bring up his 
Children in the true Religion. 3 Fac. 5. 
6.47 A Popiſn Reeuſant convicted ſhall be reputed an excommunicated per-; jc. . 
Dijability. © ſon until Conformity, and take the Oath of 3 Fac. 4. And it may be 
© pleaded in Difability.inall Actions, except for ſuch of his Lands, Sc. as 
© are not to beſeized, Sc. 3 Fac.5. And = Sheriff and Officer may upon 
© an Excommunicato capiendo, break the Houſe to apprehend him, 3 Fac. 4. 
S. 4. © Any Man being a Popiſh Recuſant Convict, that ſhall be married o- 
*1arri2ze. © therwiſe than according to the Orders of the Church of England, ſhall 
© be diſabled ro be Tenant by the Curteſic ; and a Woman otherwiſe mar- 
© ried, ſhall loſe her Dower, Joynture, Widows Eſtate, and Free Bench, or 
© any Portion of Goods, by the Cuſtom of any City, &c. And if ſuch Man 
© marry a Woman that hath no Land whereof he may be Intituled, 4s . 
© Tenant by theCurtefie, he ſhall forfeit 100 1. 3 Fac. 5. 
. 499 If a Popiſh Recuſant Baptize not his Child at Church, or place ap- 3 Jae. f. 
pointed fot Baptiſin by a lawful Miniſter, within a Month, if it may be 
© carried thither, otherwiſe by the Miniſter of the Pariſh, Sc. He, if he 
© live a Month after the Birth (or if he die within a Month) the Mother 
© ſhall forfeit 100 J. A third part to the King, a third part to the Proſecu- 
© tor, and a third part to the Poor. | Fo. | 
Co. © IF a Popiſh Recuſant not Excommunicated, ſhall not be buried in a 4 Jac . 
_ 844.5 © Church or Church-yard, or not according to the Law Eccleſiaſtical ; the 
Executor or Adminiftrator knowing the ſame, or the party cauſing the 
* ſame, ſhall forfeit 20 J. A third part to the King, a third part ro the Pro- 
>© ſecutor, and a third part to the Poor, &c. where he died. 
8 No Popiſh Recuſant Convict, ſhall preſent to any Eccleſiaſtical Living, 
Pr:/enta. Freeſchool, Hoſpital, or Donative, but be diſabled ; but the Chancellor 
en. Fand Scholars of Oxford to thoſe in Suſſex, &c. and the Chancellor and 
© Scholars of Cambridge to thoſe in Eſſex, &c. But they ſhall not preſent 
© any: to any Eccleſiaſtical Living, that hath another Living with Cure. 
C. 52. A Po h Recuſant Convicted at the death of the Teſtator, or at; Jac. 5. 


—_ © granting Adminiſtration, is difabled to be Executor or Adminiſtrator, or 
; | two 
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© to have the Cuſtody of a Child, or be a Guardian in Chivalty,Soccage, == 
or Nurture, and the next of Kin, to whom the Eſtate cannot deſcend, 


i that comes to Church uſually, and received the Communion three 


17 El. 2. 


27 Elz. 


* times that year, before he ſhall be Guardian, Sc. ; | 
Any Juſtice of Peace, within the County, in which any Jeſuit. O 6 54: 

* Popiſh Prieſt, or other Eccleſiaſtical Perſon, ſhall arrive, or land with- Talos. 

in three days after their landing, may take their Submiſſion Oath, and 

* Acknowledgment touching their obedience to the King's Majeſty, and 

© his Laws, provided in Caſes of Religion; but if it be any other Sub- 

* jet; who is no Prieſt, &c. and yet brought up in a Seminary, they 

© muſt make their Submiſſion, and take the Oath, c. before two Ju- 


ſtices, &c. See more in this Title. 


Every Subject knowing any Jeſuit or Popiſh Prieſt, tobe within the $54. 


. © King's Dominions,ought to diſcover the ſame to ſome Juſtice of Peace, 2 


13 El. 2. 


35 El. 2. 


3 Jac. . 


or other higher Officer, within Twelve days, Sc. And ſuch Juſtice of Prieſts, 


of Peace, ought within Eight and twenty days, after ſuch diſcovery 


made to him, to give information thereof to one of the King's Privy 
Council, c. upon pain of Two hundred marks. And upon ſuch infor- 
mation given by the Jultice of Peace, he ſhall have redelivered tb him 

© a Note in writing, ſubſcribed by ſuch Privy Counſellor, c. with his 

© own hand, teſtifying, that ſuch information was made unto him. 

If any Perſon to whom any Agnus Dez, Crofs, Picture, Beads, or ſuch 5.55. 

* Superſtitious things, ſhall be delivered or offeted, do diſcloſe ſuch de- 9 — 
* liverer or offerer to any Juſtice of Peace, &c. That Juſtice of Peace, . 
* within Fourteen days, muſt declare the fame to one of the King's 


Privy Council, or elſe he ſhall incur the danger of a Premunire. 


If any Perſon ſuſpected to be à Jeſuit, Seminary, or Maſling Prieſt, $.56. 
being —— by a perſon having Authority 0 to do, ſha refuſe © wy 
© to anſwer directly whether he be ſo, ſhall by the perſon exaniining 
* him, be committed to priſon without Bail, till he anſwer directly. 
The Party that doth firſt diſcover to any Juſtice of Peace, atiy Re- $57. . 
* cuſant, or other perſon, entertaining or relieving any Jeſuit, Setninary, 2 
* or Popiſh Prieſt, or any Maſs to have been ſaid, or any of them that 


_ © were preſent thereat, and the Prieſt that ſaid the ſame, within tliree 


days aftet the offence : And by teaſon of his diſcovery any of the Of- 
* fendets being taken and convicted, ſhall be free d from N of the 
* offence, \iF he be an Offender therein, and have the third part of the 
© forfeiture which ſhall be forfeited by ſuch offence, 3 Fac. c. 4. if it ex- 
ceed not 150 J. Or if above, he ſhall have 50 J. and the diſcoverer 
* ſhall have a Warrant from the Sheriff or Officer that ſhall ſeiſe or leyy 
© the forfeiture, to pay him out of the Money levied 50 J. 


No Perſon ſhall bring from beyond the Seas, nor Pririt, Sell or Buy; * 44g 

any Popiſh Primets, Ladies Pfalters, Manuals, Roſaries, Carechiſnis, 

* Miſlals, Breviaries; Portals, Legends, and Lives of Saints, chntaining 

© Superſtitions matter in any Language, nor any Superſtitious Books in 

* Engliſh, upon pain of 40 5. for every Book. A third part to the King; 

a third part to the Proſecutor, a thitd part to the Poor, where ſucli 

© Book ſhall be found (not bound as in the Print) SG. . 

If any Perſon ſhall ſay or ſing Maſs, being theteof convicted, ſhall 8.73 

* forfeit Two hundred marks, and be committed to the next Goal for a 

year, and from thence: forth till he hath paid the Two hundred marks, 

And every perſon who ſhall willingly hear Mafs, ſhall forfeit 200 J. 

* and ſuffer impriſonment for a ae. 

- *Recuſants confined to five * Licenſed by ay four ] _—_ 24508. 
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of Peace, with the privity and aſſent of the Biſhop, or Lieutenant, or 
of any Deputy Lieutenant, reſiding in the ſaid County, under all their 
© Hands and Seals, to travel about their neceſſary buſineſs out of the 
* compaſs of five miles. But ſuch Licenſes muſt certify the particular 
© cauſe of the ſaid Licenſe, and the time of their abſence muſt therein be 
© limited. And the party ſo Licenſed muſt firſt take his Oath before the 
ſaid four Juſtices, or any of them, That he hath truly informed them 
© of the cauſe oſ his journey, and that he ſhall not make any cauſleſs ſtays. 
© See the Form of ſuch Licence hic poſtea, tit. Precedents. See more tit. 
* Popiſh Recuſants in the Appendix. And a Licenſe otherwiſe is void, and 
going without ſuch Licence, ſhall forfeit as by 35 El. 2. 3 Jac. 5. 
In pleading a Licence, he muſt ſhew that he had taken the Oath of — 
* Allegiance, and that the cauſe of his Licence is true, and that it waͤs 
granted with the aſſent of the Biſhop or Lieutinant, c. And if the 
© ſame perſon be Juſtice and Lieutenant, that will not ſerve. . | 
n, A Woman being aPopiſh Recuſant Convict (her Husband being not? l. 
convicted) that ſhall not conform and remain conformed, which ſhall not 
go to Church, nor receive the Sacrament a year before her Husband's 
death, ſhall forfeit to the King two parts of her Joynture ; and two | 
parts of her Dower, in three parts, to be divided, and be diſabled to be 


* Executrix, or Adminiſtratrix to her Husband. 


5 CHAP. IXXXI V 46. 
| Riots, Routs. 


$ +. - ANY one Juſtice of Peace alone, may uſe all good means to prevent a Lam 184. 
8 Riot or Rout before it be done; and for to ſtay it whilſt it is in doing, 51 4 
ing. and in the doing may take and impriſon the Rioters, or bind them to Cromp 63. 
their Good Behavior. But being once done, and committed, one Juſtice ay 5. 
of Peace cannot make Inquiry thereof, nor aſſeſs any Fine, nor Award any p.ace 5 
Proceſs, nor otherwiſe meddle to puniſh it in the nature of a Riot or a 
Rout, but only as a treſpaſs againſt the Peace, or upon the Statutes of 
Narthampton,or of Forcible Entries; Whereof ſee the title Forcibie Entry. 

And yet if one Juſtice of Peace, ſitting in a Judicial place (as in the Seſ- Crom. 6x. 
ſions) ſhall ſee a Riot, he may command them to be Arreſted, and may 
make a Record thereof, and the Offenders ſhall be concluded thereby; but 
ifone Juſtice of Peace ſhall ſee a Riot in another place,and ſhall command 
them to be Arreſted,and ſhall make a Record thereof, the Offenders ſhall 
not be concluded thereby, but may Traverſe it: And yet the Juſtice may 
Record it, and certify the ſame to the next Seſſions, &c. Co. 41. : 

Tf a Juſtice of Peace will commit a Man.zo Ward, pretending untruly P'* 
that he did a Riot, where he did none, the party may have an Action of 
Treſpaſs againſt him, Fitz. Fuſt.9. tamen vide Co. &. fol. 12 1. a. That the 
Record of a Force made by a Juſtice of Peace is not Traverſable, for 

that he doth it as a judge; and ſo the Juſtices Record of a Riot, is not 
Traverſable. See hic poſtea ; alſo ſee Br. Judges 2, & 10. That an Action 
will not lie againſt a Juſtice or Judge of Record, & 2 R. 3. 10. hic c. I 20. 
ſe. Pro re facta judicialiter. 7 | 
9 26 Every Juſtice of Peace (being of and in the Country, and having notice Dyer 210. 
jon. of any Riot, Rout, or unlawful Aſſembly ) ought to have a care of the Exe- Lamz21. 
cution of that Statute made 13 H. c. 7. ( vix. that the Rioters, &c. be Ar- 
reſted and removed) for if that Statute be not executed in every part there- 
of by ſome of the Juſtices, the two next Juſtices of Peace ſhall forfeit 
each of them roo l. and every other Juſtice of Peace within that County, in 
whom there ſhall be any default, ſhall be finable. And 
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1 8 And therefore every Juſtice of Peace of the County, hearing of any 
is H. 7.9. : ; a . 
b. Rout, or of any intention of a Riot, (without making any Precept, or 
tarrying for his Fellow Juſtice, or for the Sheriff) ſhall do well to go him- 
Lw. 18 f. {elf if he be able) wich his Servants, or eee the County (if need 
be) to the place where ſuch perſons be ſo aſſeſſed, and to ſuppreſs them, and 
Br. Pexce all ſuch as he ſhall find and ſee riorouſly aſſembled (and armed) to Arreſt 
7. them, and to force them to put in ſurety for the Peace, or for their Good 
Law. 79. Behaviour: And for refuſing to give ſuch ſurety, or in default of ſurety, to 
124 impriſon them. And alſo he may take away their Weapons and Armor, 
and ſeiſe and prize them for the King. Vide tit. Armor, and Forcible Entry. 
So that one Juſtice of Peace ſeeing a Riot, may and oughtto Record it, 
and to attach the Rioters, and to commit them, or bind them over to the 
Good Behaviour ; bur he may procced no further therein. For he cannot 
Fine them without Inquiry, which Inquiry muſt be by a Jury, and before 
two Juſtices of Peace ; and may be any time within the Month. Otherwiſe, 
for omitting of Attaching or Arreſting the Offenders at the firſt, the Juſtice 
which ſaw the Riot is puniſhable: Bur the Inquiry by a Jury muſt be within 
one Month, ſb pzna 100 J. to the two next Juſtices, &c. See hie poſtea. 
14H.7.190 And if the Juſtices of Peace (being come to the place) ſhall nor find the g. ;. 
1 Peace Rioters yet come thither, he may leave his ſervant there (with his War- S. 
rant in writing, or without warrant, as it ſeemeth) to reſtrain them in \ 
their ſaid enterpriſe, or elſe to Arreſt ſuch Offenders when they ſhall come, 
if they ſhall offer to commit any Riot, or to break the Peace: And this 
for ſpeedy remedy. | 
So if the Juſtice be ſick, and ſhall hear of a Riot, he may ſend his Ser- 
vants, or other power of the County, if need be, (with his Warrant un- 
der his Hand and Seal, or without ſuch Warrant, by word of mouth) to 
the place to repreſs it, or to Arreſt ſuch Offenders, and to bring them be- 
14 H. 7. fore him, to find Sureties for the Peace. And all this he may do without 
ne Peace expecting the coming of any his Fellow Juſtices, or of the Sheriff, or 
. Under Sheriff: And this alſo for expedition. e 
Alſo one Juſtice of Peace, by the Statutes made 1 M. c. 2. and 1 El. 16. S. 
might have made Proclamation in the King's name, that all perſons rio- — 
touſly aſſembled, ſhould depart to their Habitations, c. The Form of 
which Proclamation you may ſee in the ſame Statute, and in P. Riots 27. 
But the ſaid Statutes are now expired. 70 
Alſo any one Juſtice of Peace (by the firſt Aignauimus in the Commiſ- 
ſion) may cauſe to be kept and put in execution, all other Statutes made 
for the repreſſing of Riots, Force and Violence: But therein he muſt deal 
only according to the Form and Order in ſuch Statutes preſcribed. 
11 H.4c, But the ordinary power of puniſhing of Riots belongeth unto two Juſti- 8. 5. 
k. s. ces of Peace at leaſt 3 and therefore the two next Juſtices of Peace which '** Hoſt 
dwell ncareſt inthe County, where any Riot, Aſſembly or Rout of people 
ſhall be againſt the Law, together with the Sheriff or Under Sheriff of the 
County, upon complaint or other notice of the Riot, ſhall do execution 
bun be the Statute 13 H.4. 7 ¶ ſc. of all and every part thereof reſpeRively, as 
to them is appointed) every one of them, upon pain of 100 J. And in de- 
fault of the two next Juſtices, the other Juſtices of Peace of and within 
the County (upon notice of ſuch Riot) ought to do execution thereof 
cromp. 63. every one upon danger to be fined :- But the penalty of 1001. is only to | 
Lam. 32a. be laid upon the two next Juſtice. ne a 19 YEE 
See the Caſe of Drayton Baſſet, hie antea, tit;cForcible Eutry; where 
certain Juſtzces of Peace which were not the next, nor did not dwell neareſt 
to the place where the Riot an and yet were ſined upon the 
n . 2 Statute 


X 


P.16:37.-. 


96 Riots. Chap. 8 2. 


Statute of. 17 R. 2. c. 8. But that Riot was notorious, for there was a 
great number aſſembled in the Mannor Houſe of Drayton Baſſet, who 
did detain the ſame forcibly. 
$.5. And cherefore if the Riot, Sc. be great and notorious, whereof by com- pie, 210 
5x 074 mon intendment every perſon may take knowledge, it is nor ſafe for the 
Juſtice or Sheriff, Sc. to expect and ſtay till complaint thereof ſhall be 
made unto them, or that they ſhall have information or notice given them 
thereof, leſt they incur thereby the ſaid penalty of 100 J. 
If any one other of the Juſtices of the Peace of the County (beſides thoſe 
two which are next) ſhall execute this Statute, that ſhall excuſe the two 
next Juſtices, for that the Statute giveth power herein to all Juſtices. P.R 39, 
g. 7. If ane, or the two next Juſtices thall come, and not the Sheriff or Un- 
Sheri. der Sheriff, ſuch Juſtices as do come, ſhall be excuſed of the forfeiture of 
1004. Bur though the laid Juſtices ſhall be excuſed of the ſaid forfeiture ; 
yet if there cometh bur one Juſtice of Peace, he ought to Arreſt the Rio- 
ters, and to remove the force, and commit or bind over the Rioters; other- 
wile he is finable, Sc. SEE 
Ad if there ſhall be two Juſtices preſent, and neither the Sheriff nor Un- Lam. 322. 
der Sherift ; yer thoſe two Juſtices are finable, if they ſhall not do all. that, 
which (without the Sheriff or Under Sheriff) they are authoriſed to do by 
the Statute. | | 
But no Juſtice of Peace that dwelleth in another County is bound upon Lam. 321. 
the ſaid. penalty of 100 J. to exccure the ſaid Statute of 13 H. 4 although 
he dwelleth next to the place where the Riot is, and although he be in 
Commiſſion of the Peace for the County where the Riot is, as it ſeem- 
eth: For the words of the Statute are, The Juſtices which dwell neareſt 
in every County where. the Riot ſhall be, and not which dwell neareſt p ,. 
to the place where the Riot ſhall be; and yet it ſeemeth ſafe, that ſuch 
Juſtice dwelling out of the County, upon notice of ſuch Riot do come in- 
to the County, and do.his endeavour to ſuppreſs the ſame Riot, and to 
execute the Statute, for that he is one of the Juſtices of the County. 
Is the Sheriſt or Under Sheriff do not come, the Juſtices ought to 
ſend ſot them, as Mr. Marrom thinketh. | 2s 7 
And ſome ſeem to be of Opinion, That if the Sheriff or Under Sheriff P. R. ze. 
mall. not come to the Juſtices, being ſent for to aſſiſt them, that then all 
the Juſtices of Peace dwelling near or remote, ſhall be excuſed of the ſame 
penalty of 100 J. or of any other penalty or fine; for that the faid Statute 
doth give the Sheriff or Under Sheriff equal Authority, and as it were joyn 
him in Commiſſion in the copulative with the Juſtices of Peace. But o- 
thers ſeem to be of another Opinion, viz. That if the Sheriff or Under- Lam. 32. 
Shoriſf ſhall not come, yet the Juſtices of Peace ſhall be fined if they come C ez 
not, and Arreſt the Nioters, and do not morcover proceed to do therein 
all chat which (witlicutrhe Sheriff or Under Sheriff) they are in any way 
| authoriſed to perform MENS > nes 
6.8. ,;New-whar the Juſtices of Peace may or ought to do therein (by force 
What the of this drutute of 13 H. 4. 7.) without, or in the abſence of the Sheriff and 
— Uader Sheriff, is worthy conſideration, as being needful for the Juſtices 
withous Of Peace to know, and ſafe for them to perform, as well for the ſpeedy 
the Sheriff preyenting af ſuch preſent miſchiefs as may happen to the Common: 
wealthcbyi ſuch dangerous Aſſemblies, as alſo for their ſaving of the pen- 
alty of the Law otherwiſe like ro lie upon them. 9 1 85 
Bur bereit I dare not determine, finding that others (of good Jadg- Lam,z1? 
ment and experience) that have written hereof, have ſeemed to doubt 
hercof, andbhaverwricren ſparingly — HILLS . 
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Ad yet there is no doubt, but that the Juſtices of Peace (without the 
Sheriff or Under Sheriff) upon all Riots, may and ought firſt to go to the 
place, and ſuch Rioters as they ſhall ſee or find riotouſly aſſembled, they 
may and ought to arreſt them, and to take away their Armor and Weapons, 
and to remove and commit the Rioters, or may cauſe them to find Sureties, 
for the Peace or Good Behaviour; and for want of ſuch Sureties, may 
commit them to the Gaol. All which, any one Juſtice of Peace may do. 
p aiot 2. Alſo two Juſtices of Peace after the Riot committed (without the She- 8. 9. 
* '-riff or Under Sheriff) as it ſeemeth, may and ought to inquire of the Riot; 
and if upon ſuch Inquiry the Riot be found, the ſaid Juſtices may Fine 
and Impriſon the Offenders, as hereafter appeareth. 8 : 
But whether two Juſtices of Peace ſeeing a Riot, may recotd the ſame Ver. 
upon their own view, without the Sheriff or Undet Sheriff, and thereupon 
(without any Inquiry) may Fine them for the ſame, and may commit them 
to priſon till they have paid the ſame Fine, is to be confidered. I know 
the common Opinion to be, That they cannot Record the Riot (without 
the Sheriff, or Under Sheriff) for, ſay they (by the Statute) the Sheriff or 
Under Sheriff are aſſociated to the Juſtices of Peace, and have equal Au- 
thority wich them therein; and then conſequently the Juſtices of Peace 
alone upon their own view, without Inquiry, can neither Fine them nor 
Impriſon them for their Fine. | . e 13 
14 H.. 9 Yet Hneux Chief Juſtice ſaith, That this Statute of 13 H. 4. was Lanz. 
vd, made for the common profit of the Realm, and for a haſty remedy, and 7. , 
ſuch a mar. to avoid a preſent miſchief like to happen; and therefore ſhall be conſtrued S of 
ter. largely for the common good, and in furtherance and advancement 6f 3# E:3 *- 
expedition of Juſtice, | r — q | 
21P.6. Alſo we ſee, that any one Juſtice of Peace may do all theſe things, in n a. 
5 caſe of a Forcible Entry, ſe: Any one Juftice of Peace may come with the 7” 5 
power of the County, if need be, and may arreſt the offenders, and may FH. 4. 
record the force by him viewed: And this Record ſhall be a ſufficient 
Conviction, ſo that he may thereupon commit the Offenders to rh 
Gaol, and may Fine them. | 
P. 1. Alſo this Statyte of 13 H. 4. doth relate to the ſaid Statute of Forci- 
ble Entries, 8 H. 6. touching the Conviction of Offenders by the Record 
of the Juſtices. | 5 7M ; 
Fir. Juſt, Alſo by ſome good Authority, if two Juſtices of Peace (without the 
EX Sheriff) ſhall ſee a Riot, they may arreſt them and make a Record there- 
Cromp.ss. of, and the offenders ſhall be concluded by ſuch Record, for that the view - 
195. of the Riot is not to be traverſed, Lamb. 313. | : 
Pjut13- Alſo the Statute of 34 E. 3. 1. ſeemeth to inable two Juſtices of Peice 
ro Impriſon and Finc Rioters, and that without inquiry, and then conſe- 
quently, it ſeemeth they are to make a Record of the Riot. See Lamb. 
291, 292. Ideo Quære. | | „ 
And yet Quære, whether two Juſtices of Peace (upon the Statute of 
13 H. 4. 7.) without the Sheriff. may not, nay ought not, upon the pe- 
nalty of 100 J. upon their view of a Riot, Record the Riot, and without 
inquiry fine the offenders, and impriſon them till they have paid their Fine 
(as Convict by their view and Record) though this may ſeem to be more 
for the King's advantage, rather than to hazard the Fine upon the finding 
it by inquiry. But it rather ſeemeth, That, the Fuſtices upon their own 
view of a Riot, may Record it, and commit the Offenders, and then to cer- 
tifie or ſend the Record into the King's Bench, where the Offenders ſhall bs 
fined. and this I take to be more warrantable, and ſafer for the Juſtices, 
if they ſhall not inquire thereof. | . WW 7 
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Riots. Chap. 82. 
$. 10. And now tothe particulars of that which the two next Juſtices of Peace, 
Two fi- yyith the Sheriff or Under Sheriff, muſt do in Execution of this Statute 


4 the 
ef Of 13 V 4.7.-every one upon pain of 1004 
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1. 2 % 1. Firſt, They ſhall go to the place in perſon, if they be able, where 13 H. 


N 6, . 


chr the Riot, Sc. ſhall be. | 
| And if they ſhall take the power of the County (if need be) /c. they ſhall 


have the aid of all Knights, and other temporal perſons under that degree, 

that be above the age of fifteen years, and be Able to travel: For all the 

King's Subjects that are in the County where a Riot, &c. ſhall be, bein 

able to travel, muſt be aiding and aſſiſtant to the Juſtices of Peace, Sheriff, 

or Under Sheriff, (or other Commiſſioners) when they ſhall be reaſonably 
7arncd to ride or go with the ſaid Juſtices and the Sheriff, Sc. in aid to 

reſiſt ſuch Riots, &c. upon pain of Impriſonment, and to make Fine and 1H. . 3. 

Ranſom to the King; which Ranſom ſhall be treble fo much at the'leaſt * '* 

as the Fine, Dyer 232. Yet by others, by Ranſom is intended, That 

the party is to make his Agreement with the King, Ad verum valorem 

omnium bonorum ſuorum mobilium. | 


But Sir. Edward Coke, L. 127. ſaith, That in legal underſtanding, a 


Ranſem. Fine and Ranſom are all one. f 
But it is referred to the diſcretion of theie Juſtices, how many, or few, 
they will have to attend them in theſe buſineſſes; and in what ſort they 
ſhall be armed, weaponed, or otherwiſe furniſhed for it. 
Again, it is not good for the Juſtices to aſſemble the power of the Coun- Lan ops 


x Wy 3 | 
ty, without certain information, or knowledge of ſuch riotous aſſembly ; == 


yet if upon falſe information of a Riot, to be at ſuch a place, the Juſtices 
ſhall cauſe the power of the County to be aſſembled, the Juſtices ſhall be 
excuſed by reaſon of the information; and if without information, the Ju- 
ſtices ſhall think that ſuch a riotous Aſſembly is made in ſuch a place, and 
ſhall aſſemble the power of the County to gothither and arreſt the riotors, 
and when they come to the place they find a Riot there indeed, they muſt 
arreſt and impriſon the offenders, and ſhall be excuſed of the aſſembly made 
by them: Bur if they ſhall find no Riot there, then ſhall they be puniſhed 
for making ſuch an aſſembly of their own heads, without information. 

2. All ſuch offenders as they ſhall find there preſent, they ſhall arreſt 
them, or cauſe them to be arreſted, and ſhall remove the force. ſc. ſhall 
commit to priſon all the Rioters, and take away their weapons. 

Alſo it ſeemeth, that all ſuch as came in the company with ſuch rioters, 

or in the company of any of them, if that the Juſtices ſhall find them there 
preſent, though they do nothing, and though they came without any in- 
tent of their parts to commit any Riot. yet they ſhall be arreſted, impri- 
ſoned. and fined. See to this purpoſe in the title Forcible Entry. 

Alſo all ſuch Rioters as the Juſtices ſhall meet in their way (riotouſſy Mar. Lee. 
arraied, and coming from the place) they may arreſt and impriſon them, {- 63 
for that they found them unlawfully aſſembled ; but they cannot Record 7 
any Riot by them done, for that they ſaw it not, yet they mult after- 
ward (as it ſeemeth) inquire thereof by a Jury, that ſo the offenders may 
be fined, &c. Sce more in this title. : 
$&.1z; Bur if the Juſtices do come and ſee the Riot committed, and aftcr the 

Record. ſaid Rioters ſhall eſcape from the Juſtices at that time, yet the ſaid Juſtices 
Hall record it; but they cannot arreſt them at any other time, except it be 
preſently after and in ircſh Suit; neither can they Fine the offenders, not 
award any Proceſs againſt them upon that Record which they ſhall make; 
and yet for that ven ſaw the Riot (and theſe Rioters that be eſcaped, 


committing the Riot) they ſhall Record it, But that Record ſhall not be 
. kept 


F. 72. 
Arreſt. 
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kept amongſt the Recotds of the Peace, but the ſaid Juſtices ſhall ſend 
the ſaid Record to the King's Bench, that Proceſs may from thence be 
Lam.312. made upon it, againſt thoſe Rioters that be eſcaped; where alſo the ſaid 
| offenders ſhall not be admitted to any Traverſe, but muſt of neceſſity 
make Fine for their ſaid offences. | 1010! 0 
If after the Juſtices and Sheriff ſhall ſee the Riot, the ſaid Rioters ſhall 6. 14: 
eſcape, and the Juſtices and Sheriff ſhall record the faid Riot, and then one . 
of the Juſtices be put out of the Commiſſion, or the Sheriff, or one of the 
Juſtices ſhall happen to die, yet ſhall that Record be ſent or certified into 
the King's Bench, by the other Juſtice and Sheriff, Lamb, 320. 
But if (after the Inquiry, and before the Certificate) the Sheriff, or the 6 158 
Juſtices ſhall die, or be put out of the Commiſſion, or that their Authority Cerificere. 
doth ceaſe by the death ofthe King, or otherwiſe, ſuch Record cannot be cer- 
tified without the King's Writ of Certiorari,Br.Record.17,64. and Lam. ; 20. 
„h, . Alſo fuch offenders, as the Juſtices ſaw committing the Riot, though gd ze. 
they ſhall eſcape from the Juſtices, yer the ſaid Juſtices may after grant l. 
196. out their Warrants for them, and ſend them to the Gaol, till they ſhall 
find Surety for their Good Behaviour. | | 
348. 3, If ſuchoffenders ſhall be departed before the coming of the Juſtices, yet 
k. jar! (upon certain information of their being there) the ſaid Juſtices may alſo 
grant out their Warrants for them, and may commit them, till they have 
found ſureties for their Good Behaviour: Or rather the Juſtices all do 
well to proceed againſt them, by Inquiry, and ſo to Fine the Offenders 
for the King, &c. See more in this Title. . 2 
Lam. 31. Alſo in the Execution of this Arreſt of the Rioters, the ſaid Juſtices, 8. 16. 
Cromp. 62. Ic. may juſtiſie the beating, wounding, or killing of any of the Rioters e 
„ that ſtall reſiſt them, or that will not yield themſelves to them. Yide 
tit. Homicide, bis. | 4 3 
Alſo the ſaid Juſtices may take from ſuch Rioters, their Armor, Harneſs, 4-mer. 
and Weapons, and ſhall caufe the ſame to be priſed and anſwered to the 
King, 'as forfeited. „ 
i3 HH. 3. After the Arreſt made, the ſaid Juſtices and Sheriff, or Under Sheriff, 5 7, 
„Fi. ſhall make a Record in writing of the ſaid Riot ( c. of all that which they * 
ſhall ſee, and find done in their preſence againſt the Law) without any 
other Inquiry: And that their Record is a ſufficient Conviction of the 
Offenders. - 5 4 | 
If two Juſtices of Peace ſhall ſee any making of a Riot, they may com- As. 
mand others to Arreſt the Rioters, and then make their Record thereof, 
and the Offenders ſhall be concluded thereby, Fitz. Jaſt. of Peace, fol. 17. 
But if the Juſtices of Peace do not themſelves ſee the Riot, they cannot 
make a Record thereof ; but then they mult inquire thereof, ü 
If the Juſtices of Peace, &c. going to ſee a Riot, another Riot ſhall hap- 
pen in their preſence; they may Record this, and Arreſt and Impriſon the 
Offenders. 5 F | 2 
So if the Rioters ſhall make a Riot upon the Juſtices (and Sheriff) that on Hl., 
do come to Arreſt them for their former Riot, they may Record that alſo. 
So if two Juſtices of Peace (and the Sheriff, or Under Sheriff) ſhalt 
meet for any other cauſe of ſervice, or for any private buſineſs (as upon 
an arbitrament, or other like matter,) and a Riot ſhall happen to be done 
upon themſelves, or in their ſight, they may Record it, and may Arreſt, 
and Impriſon the Offenders. „ 2 J 
3 H . And if the Juſtices of Peace ſhall Record a Riot, and upon examination cinclaf- 
Cone. Of the Matter after, it ſhall appear to be no Riot; or that they ſaw it not, 
63, 65, ot that there was no Riot at all yet the parties ſhall be concluded there 
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by, and have no remedy (as it ſeemeth) and therefore the Juſtices ſhall 
do well to be adviſed what they Record. See 9 H. 6. f. 60. Br. Judges 2. 


» 


Fitz. Fuſt. of P. f. 17. 


Andzagain, for that this Record of the Juſtices and Sheriff, is a ſufficient Lim. 311. 
Conviction in it ſelf againſt the Offenders, therefore it ought to be formal 
and certain as well for the time and place, as alſo for the number, weapons, 


manner, and other Circumſtances, becauſe the Parties be concluded there- 


by, and ſhall not be received to Traverſe, or deny it in any point. 
The Form of the Record, vide hic poſtea. 5 3 
This Record ought to remain with one of the ſaid Juſtices of Peace; and & 36 


_ ſhall not be left amongſt the Records of the Seſſions of the Peace, it being . 


made out of the Seſſions, and not appointed to be certified thither. 


§. 18. 
Impr1ſone 
ment, 


Gaol. 


_ ſhall commit them to Priſon, and ſhall not Record the Riot, they ſhall 


9.9. 


Fine. 


Wee. 


4. Alſo the ſaid Juſtice of Peace (and none other Juſtice of Peace) ſhall P. 1. 11. 
commit fuch Offenders to the Gaol, there to remain Convict by their View, *. 
Teſtimony, and Record (as in Caſe of Forcible Entry) until they have 
paid a Fine unto the King. : | 

Alſo ſuch Commitment of the Offenders to the Gaol ought to be done co.8.12e. 
preſently. | 4 

And the power of the County ought to be aiding to the Sheriff, or Lam.z1o, 
Under Sheriff, for the conveying of them to the Gaol. 

If the Juſtices of Peace and Sheriff, or Under Sheriff, ſhall Record the Cromp.sr. 
Riot, and ſhall not preſently commit the Rioters to Priſon ; or if they 7 7 
forfeit every of them 100 J. by the Statute of 13 H. 4. for that they have 
not done execution of the ſame Statute: For by the Statutes they ſhall 
Record and Commit; and again, by the ſame Statutes, the Offenders 
muſt be as well impriſoned as fined. 

5. Alſo the ſaid Juſtices of Peace (and none other) ſhall aſſeſs the Fines Lam 312. 
upon the ſaid Offenders ; for they have beſt knowledge of the matter, Sc. & e 
Co. 8. 40. 4. Which Fines by the Statute of 2 H. 5. 8. ought to be of you” 15 
value, that out thereof the charges of the ſaiu Juſtices and other Officers 
may be born, ſc. their charges in going, tarrying and returning, Sc. a- 
bout the Suppreſſing and Inquiry of ſuch Riots; of which charges, pay- 
ment ſhall he made by the Sheriff, by Indenture thereof made betwen 
him and the ſaid Juſtices. = TIE 

And yet ſuch Fines muſt be reaſonable and juſt, and Secundum quanti- 


fatem & qualitatem delicti, and not unreaſonable and cxceflive (for exceſſus 


in re qualibet jure reprobatur communi, Co, 11. 44.) Aud ſo it is comman- 
ded by the Statutes ꝙ H. 3. 14.3 E.1.6. 18 E. 3. 2. & 34 E.3.1.P.Juſt.1.& 18. 
And. the reaſonableneſs of the Fine ſhall be adjudged by the diſcretion 


of the ſame Juſtice of Peace Co. 11. L. 56. V. 
Note alſo, that the Fine aſſeſſed in this, and ſuch like Caſes, muſt not 


be impoſed upon all the Offenders joyntly, but mult be aſſeſſed upon 


§ 20. 


Eſtroats, 


every Offender ſeverally, Co. 11. 43, 44. 

And yet note, that in ſome Caſes a Fine or an Amercement ſhall be im- 
poſed upon divers joyntly; (ſc ſometimes upon a whole County, ſometimes 
upon a Hundred, and ſometimes upon a Town, as for an eſcape of a Mur- 
therer,&c. whereof ſee hic poſt.) but that is by reaſon of the incertainty of 
the perſons, and for the infiniteneſs of their number, Co. 11. 323 

And the faid Juſtice ſha!l cauſe the ſaid Fine to be Eſtreated into the Ex- 
cheq; that ſo the ſaid Fines may be levied to the King's Majeſties uſe; and 
then they are to deliver the Offenders again, as it ſeemeth: Or elle the 
faid Juſtices may Record ſuch Riot by them viewed, and commit tlie Of- 
fenders; and after certifie the Record to the Aſſizes or Seſſions, or into the 
King's Bench, as in Caſe of Forcible Entry. ö 6. But 
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Lam 316, 


Lam 317. 


Lam.117. 


Cromp. 


62, p. 29- 


P. R. 29. 
Cromp. 62, 


— 


Juſtices and Sheriff, or Under Sheriff, then the ſaid Juſtices, or two of them 
at the leaſt, within one Month, immediately after ſuch Riot, Aſſembly, 
or Rout, ſhall enquire thercof by the Oaths of a ſufficient Jury to be re- 
turned by the Sheriff, (who ſhall return upon every perſon ſo by him 
© impanneled in Iſſues at the firſt day 20 s. at the fecond 40 5s.) and the 
ſame Riot, &c. being found by ſuch Inquiſition, the Juſtices muſt make, 
or cauſe to be made a Record in writing, of ſuch their Inquiry or Pre- 
ſentment found before them ; which Record alfo is to remain with one 
of the ſaid Juſtices, P. R. 29. See the Form thereof, Hic. 

The Form of a Precept to be made by the Juſtices to the Sheriff, to re- 
turn a Jury, &c. Vide hic poſtea. 
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6. But if the Riot was not committed in the preſence of the ſaid Juſtice S 21. 
of Peace; or that the offenders be departed before the coming of the ſaid 1% 


The Form of ſuch Inquiry or Preſentment. See alſo the title Preſidents, 


hic poſtea. 

This Inquiry ſhall not be, but where the Rioters are gone before the 
coming of the Juſtices; © or where they had not the View of the Riot. 

It is not neceſſary that one of the Juſtices of Peace (which ſhall make 
Inquiry of a Riot) be of the Quorum. 

Although the words of the Statute are, the ſame Juſtices (ſc. which 
came to ſee the Riot) ſhall inquire ; yet if any other two Juſtices of Peace 
of that County ſhall do it, that wilFſuffice. a 

Alſo the Juſtices of Peace although they go not to ſec the Riot, yet they 
may inquire thercof within the Month after. 8805 


Neither is it of ſuch neceſſity, to have the Inquiry within the Month, Time: 


that for default thereof the Preſentment ſhall be void; for the Juſtices of 
Peace may inquire thereof at any time by force of their Commiſſion ; but if 
it be not within the Month, then every of the two next Juſtices are in dan- 
er to loſe 100 l. for it. And yet if theſe Juſtices do charge the Jury within 
the Month, and do give day unto them for to yield their Verdict and 
Preſentment after the Month, the Statute is not offended. | 

But yet it ſcemeth that the Juſtices of the Peace are not bound upon 
the penalty of 100 J. ro inquire within the Month of all petty Riots, but 
only of ſuch Riots as are notorious and dangerous, and in the nature of 
Inſurrections or Rebellions. 

Ar this Inquiry, the Sheriff or Under Sheriff, ought to be preſent with 
the Juſtices of Peace; but the Sheriff, or Under Sheriff, be now as Miniſters 
only for the returning of the Jury (for this Inquiry) and be not herein aſ- 
ſociated with the Juſtices, as they were before in Arreſting the Rioters, and 
Recording their diſorder ; and therefore they are now to be ſpared from 
being Judges therein: Howbeit by this their preſence, they may help to 
eſpie the evil; and beſides, it addeth force and credit to the Certificate. 


If the Juſtices do aſſemble themſelves, the Sheriff and the Jury, to make x. 23. 
Inquiry of a Riot within the Month, and the Parties be agreed amongſt = offs. 


themſelves; ſo as none will ſollicit the Inquiry, nor give in evidence for 
the King upon that Riot, yet ought rhe Juſtices to proceed (Ex Officio)to 
make Inquiry of that Riot, ſeeing it may be that ſome of the Juty may 
have knowledge of the Riot. 3 F 
And alſothe Juſtices ought to make Proclamation, That if a 
will give evidence for the King concerning that Hier, or (generglly,) will 
inform the King's Juſtices of any Riots, Nous c, And t ereupon lome 
other perſons may perhaps come forth to inform him therein. 
But if (at the Parties requeſt) tlie Jullices ſhall mils the I ury. without 
Inquiry, thay arè finabſe for the ane, 3 


And 


C. 22s 


Sheriff. 
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And if the Juſtices ſhall not proceed herein (Ex Oficio) without ſome 
will give in evidence for the King. Quære, if they ſhall not be hereby in 
danger to loſe the Hundred pound upon this Stature, for the Reaſons above- 

ſaid. | | 
complains And it ſeemeth, that the Juſtices of Peace may juſtly bind to their Good 
dub Behaviour, the Parties that firſt complained to them of this Riot, and have 
"cauſed them to meet, and now will not proſecute the ſame for the King, 


but have agreed it. 
£24 Alfter ſuch Inquiry had, and the truth of the Riot found, the ſaid Juſtices 13 H.s. c. 


lem, have authority (by the ſaid Starute) to hear and determine the fame accor- /:?: 75 
ding to the Law, viz. They may make out their Warrant, or Proceſs, (/c.a 
Venire facias,) againſt the offenders under their own Teſte (thereby to 
cauſe the offenders to come in and anſwer) and upon the appearance of 
the ſaid offenders, the ſaid Juſtices may aſſeſs their Fine, and may commit 
them to Priſon, till they have paid their ſaid Fine, and may deliver them 
after payment ofthe ſame Fine, or upon Sureties taken for it (which Sure- 
ties ought to be bound by Recognizance3) or otherwiſe they may receive 
their Traverſe, and thereupon (if the matter will ſo ſerve) to diſcharge and 
diſmiſs them: But then the ſaid Juſtices ſhall do well to ſend ſuch Indict. Br. Imp. 
ment or Inquiſition found (and ſuch Traverſe) to the next Quarter Sefſi- '** 
ons, or into the King's Bench, and there the Traverſe ſhall be tried and 
determined according to Law, P. N 30. | 
F. 2% Note, That all Indictments, Inquiſitions, or Preſentments, taken and 
Remov3!. found before Juſtices of Peace, of any Rior, Forcible Entry,or other thing 
againſt the Peace, may be delivered into the Xing's Bench, by the hands 
of the ſame Juſtices of Peace, before whom the ſame was found, or other- 
wiſe may be removed from the ſaid Juſtices of Peace, before the Juſtices 
of the King's Bench, by a Certiorari: In both which Caſes the Juſtices: of Lam 317. 
the King's Bench may proceed to hear and determine the ſame. | 
Now by the Statute made 2 H. 5. c. 8. the King is to bear the charges 
of the Juſtices of Peace, which ſhall execute the Statute of Riots. And 
- thereforc. | | | 
6.26, Concerning the Fine ſo aſſeſſed by the Juſtices of Peace, the Juſtices of 
Peace may thereout (as it ſeemeth) pay the charges of the ſaid Juſtices, and 
of the Jury (which made the Inquiry, and by whom the Riot was found) 
Fc. For their Diet, and the Sheriffs Fees, &c. And then they may bring the 
Record of this Inquiry to the next Quarter Seſſions of the Peace, and 
there deliver the ſame Record to the Clerk of the Peace, together with 
the reſidue of the Money remaining of the Fine, &c. p | 
Alſo the Clerk of the Juſtice which maketh up the Record of this In- 
quiry may have his Fees out of that Money; or elſe he may take of 
every offender Twelve pence, when they have paid their Fine: For fo 
the Clerks of the Peace uſe to do, 5 | 70 
lie foſi- Or rather the ſaid Juſtices arc to be paid their charges (in going and 
en changer continuing in doing, and executing their ſaid Office) by the Sheriff, by 
Indentures made between the Sheriff, and the ſaid Juſtices; whereof the 
Sheriff, upon his accompt in the Exchequer, may have due allowance, 
2 H. F. cap. 8. N ; . =. 
$2; But when Men are indicted of Riots (or the like) they will uſually yield 
Fine. themſelves, and pray to be admitted to their Fine (in which caſe the Juſti- 
ces of Peace commonly do aſſets but ſome ſmall ſum or fine) and upon the 
payment thereof, do diſcharge the offender ; and hereby the offenders are 
not impriſoned, ( which would Work more for fear in ſuch offenders, than 
ſuch Fine) and therefore it is behoyeful for the] * of Peace to uſe good 
| 155 : "3 care 
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Charges. 
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care and diſcretion herein ; for by the Statute 2 H. g. c. 8. the Offenders 
are as well to be impriſoned as ſined, and it ſeemeth much more ſervice- 
Lam. 5359. able, and more agreeing with the intent of the Law. Beſides, this Fine is 
Marlb c called in divers places in the old Statute, Ranſom, (or Redemptio in Latin) 
unh, and ſeemeth by the propriety of this word to imply, That the Offenders 
Lam gig. Ougght firſt to be impriſoned, and then to be ranſomed, and delivered in 
255% conſideration of this Fine. To which purpoſe ſee Mr. Horne in his Mer. 
of Fuſt. 1.3. where he ſheweth that Ranſom is the Redemption of a 
© Corporal Puniſhment due by Law to any offence. 
And theſe Fines the Juſtices of Peace are willed by the Statute (2 #5. 
c. 8.) to put in greater Sums than they were wont to be put in ſuch caſes, 
for the bearing of the charges of the Juſtices and other Officers, c. as 
is before ſaid. : 
At the Common Law, a Riot was puniſhable as a Treſpaſs, and as well 
the Fine, as the Impriſonment were at the diſcretion of the Judges; and in 
the ſame manner the Statute of 13 H. inabled the Juſtice of Peace to 
puniſh ſuch Offenders. But now as well the Impriſonment, as the Fine 
of ſuch Offenders, are to be increaſed by the ſaid Statute, 2 H.5.c.8. 
Cm. 63. And therefore where the Juſtices of Peace are remiſs herein (ſcil. in not 
g ſufficiently puniſhing ſuch Offenders by due Fine and Impriſonment) the 
CLords in the Star Chamber, have often aſſeſſed upon Rioters for the ſame 
Riot (for which the Juſtices of Peace have formerly aſſeſſed a Fine in the 
Country) a greater penalty, if they ſee cauſe: And yet in this caſe the 
Offenders be not twice puniſhed for one offence, but that one part of the 
due puniſhment is inflicted at one time, and part at another. | 
23 H.4.7 So, laſtly, if the Truth of a Niot cannot be found by the Juſtices of 5. f 
13. Peace uponſuch Inquiry (being hindred by the perverſneſs of the Jurors, I 
5. 2. 15. or by the unlawful maintenance, countenance, or embracery of other 
lan.3-3. perſons that put themſelves into the cauſe,) then within one month next 
after the Inquiry, the ſame Juſtices and Sheriff, and Under - Sheriff, ſhall 
Lam. 319- certify before the King and his Council (to the Body and Board of the 
* Br. fre- Privy Council, or into the King's Bench, Cromp. 63.) So much of the 
ur" Fact and Circumſtances thereof, as may by any ways or means appear 
unto them, with the certainty of the names of the principal Offenders 
upon pain of One hundred pounds to every of the ſaid Juſtices, Sheriff, 
or Under-Sheriff : And alſo the ſaid Juſtices, with the Sheriff or Under- 
Sheriff, ought in the ſame Certificate to certify the names of ſuch main- 
tainers and imbracers, with their miſdemeanors ; and of the time, place, 
and other circumſtances, and the impediments, why the truth of the 
Riot, Ic. is not found, upon pain of forfeiture of Twenty pound a- piece 
to every of the Juſtices and Sheriff, Cromp.63.b. & 199.5. The form of 
ſuch Certificate, ſee hzc. | 
The end of this Certiſicate is but only to put and force the Offenders 
?.3, , to anſwer thereto beforethe King and his Council: And though the words 
tam. 313: of the Statute do make this Certificate to be of the force ofa Preſentment 
of Twelve Men againſt the Offender ; yet ſuch Certificate is no Con- 
viction, but that the Offenders may Traverſe ir, by the words of the * 8ut ſuch 
fame Stature. And ſo this Certificate to be of the nature of a Decla- 722%. 
ration, or Indictment at the Common Law; and therefore it ought to g bd 
comprehend the certainty of the time, place, perſons, and other material“ ſen: . 
circumſtances. | —— 
If this Certificate be not made within one month after the Inquiry, re , 
then is it not according to the Statute, and ſo not good to force rhe 2 
Offenders to anſwer, 1 : 
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If two Juſtices of Peace, and the Sheriff, ſhall go to ſee a Riot, yet 
any other two Juſtices of the County may make the Inquiry, and then 
they all together, or the firſt two; or the laſt two (with the Sheriff or 
Under-Slieriff) may make Certificate thereof within the month after 
that Inquiſition taken. | 

Where there be ſeveral Certificates made, or that the Certificate and GED 
the Inquiry do diſagree, then that ſhall be preferred which is beſt for 
the King. 

Tf 22 ſhall be twenty Parties to a Riot, and the Jury ſhall find but 
ten of them guilty, yet the Juſtices may certify that twenty committed 
that Riot, and this Certificate ſhall ſtand good. | 

Alſo it ſeemeth, if any thing material happen to be omitted, or left 
out of the Inquiſition, yet it may be ſupplied by this Certificate, and 
it ſhall ſtand good. 5 

If after the Inquiry, and before the Certificate made, the Sheriff ſhall Lam. 320. 
die, or one of the Juſtices be put out of the Commiſſion, no Certificate 
can then be made, by the opinion of Mr. Marrow. 1 

For the Form of ſuch Certificate, ſee hic poſtea. 

929 . Upon the default of the two next Juſtices, Sheriff or Under - Sheriff, for: Hg.. 
enam not executing the ſaid Statute of 13 H. 4. 7. the party grieved may have 
Commiſſion out of the Chantery, to inquire as well of the Riot, as of the 
default of the ſaid Juſtices of Peace, and Sheriff or Under -Sheriff. 

Alſo the Lord Chancellor of England, as ſoon as he ſhall have notice y * 
of ſuch a Riot, ſhall ſend the King's Writ to the Juſtices and Sheriff, com- 
manding them to execute the ſaid Statute of 13 FT 4. 

And although that ſuch Writ come not to the ſaid Juſtices, Sheriff or 
Under-Sheriff yet they ſhall not be excuſed of the penalty of 100 J. afore- 
ſaid, if they make not execution of the ſaid Statute, 263d. 85 

9.30. Alſo, if any Aſſemblies of People in greater number, in manner of Inſur- a H.s.c.9 
ante, rection, or other Rebellious Riots, ſhall be done and committed, and that : — 1 
ſuch Offenders ſhall withdraw themſelves, to the intent to avoid the Exe- Raft. 374. 
cution of the Law, then upon Certificate by two Juſtices of Peace, and 
the Sheriff of that County, by Letters under their Seals to the Lord Chan- 
cellor of England, of the ſame Riot, and that the common voice and 
fame thereof runneth in the ſaid County, the Lord Chancellor may 
make a Capzas to the ſaid Sheriff, for the apprehending of ſuch Offen- 
ders; and after, if need be, a Writ of Proclamation, That the ſaid Of- 
fenders you themſelves in the King's Bench, at a certain day, upon 
pain to be convid thereof. | | 
$31. Note, That for Riots in Cities or Corporations which are armed with 
[ power of Government within themſelves, the Franchiſes may be ſeiſed, 
odr the Corporation fined, as it hapned in the caſe of he Riot where 
Dr. Lamb was ſlain: The City of London, upon an Information in the 
King's Bench, was fined 1000 Marks. Paſch. 8 Car. 


C H A P. LXXXIII. V. 47. 
Rogues aud Vagabonds. 


HE benefit of this Law, and of the former Law, made for the 
| ſetting to work and relief of the Poor, are both of them worthy 
of the care of the Juſiſces of Peace, and of their beſt endeavours, for 
the due execution thereof ; for by them, | 

1. Idleneſs is very much repreſſed : Idleneſs, which of it ſelf is the 
root of all evil. 


2. Infinite 
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2. Infinite ſwarms of idle Vagabonds erc rooted out, which hefore wan- 
dred up and down, to the great danger and indignity of our Nation. 

3. We our ſelves are now compelled bur to relieve the poor of our 'own 
Pariſhes, (whoſe conditions and eſtates we know ) and to a certainty of 
gift, wherewith we are now taxed by our Neighbours; whereas before we 
gave we knew not what, nor to whom; and many times to ſuch as were 
ready to have cut our throats, if opportunity had ſerved them. 5 

In this title of Rogues, J have intermingled certain Reſolutions of the 
Judges, madè upon the Statute 39 El. c. 4. for the better underſtanding 
cheteof, which Reſolutions you ſhall find in Mr. Lambert. | 


iv El. 3. Any one Juſtice of Peace may appoint all Rogues and Vagabonds $. 2. 


"+5 * which ſhall be taken begging, wandering, or miſordering themſelves, ro 
be ſtripped naked from the middle upwards, and to be whipped: till 
their Body be bloody, 21 Fac. c. 28. " 


One juſtice 
may cauſe 
Rogues to 
be whipged 


After ſuch whipping, the ſaid Juſtice of Peace ſhall make them aTeſti- T:fimmnie; 


monial uniict his Hand and Seal, teſtifying their puniſhment, and menti- 
oning the day and place thereof, and the place whither they are to po; 
and in what time they are limited to pals thither, &c. 
The. Forin of ſuch a Teſtimonial, vide hic. . 
%s All Rogues and Vagabonds are to be ſent and conveyed forthwith, 


5.2 
Cos w. 


from Pariſh to Pariſh, by the Officers ( ſe. the Conſtables of every of the * 


lame) the next ſtraight-way to the Pariſh where they were born (if it may 

be known by the parties confeſſion, or otherwiſe ;) or, the place of his bi 

being not known, then tothe Patiſh where ſuch perſon laſt dwelt by the 
19 Kl. 4. {pace of one year, tliere to put themſelves to labour; or (it not being 
1 Jac. 28- known where ſuch perſon was born or laſt dwelt, then) to the Pariſh 


cer e. thorow which ſuch perſon laſt paſſed without ſuch puniſhment; and then 


the Officers of ſuch Village or Pariſh, are to convey them to the Houſe of 
Correction of that Limit wherein that Village is, or to the Common Gaol, 
there to remain and be employed in work, till they ſhall be placed in ſer- 
vice for one whole year; or not being able of Body, till ſuch perſon ſhalt 
be placed in ſome Alms-houſe of that Count. 12 
Bulftr. part Rogues are not to be ſent to the Houſe. of Correction, but by Paſſes to 
* P35?" the place of their Birth; and although it ſhall appear .a perſon was an 
Inhabitant a long time in another Pariſh, and there become impotent by any 
miſchance in labour, and then beg; yet he ſhall be ſent to the place of his 
birth, as was reſolved by Sir William Jones at Worceſter, Ares, Leut. 
14 Car. 1. in the Caſe. of one Chappel. And it was then reſolved, That if 
« Woman great with Child be ſent to the Houſe of Correftion, and be there 
delivered of a Child, it ſhall not lie upon the Pariſh where the Houſe of 
Correction is, but ſhall be ſent to the place from whence ſhe was ſent, as the 
place of ber laſt ſettlement. _ : 

ff). 6, The Rogue whoſe place of birth or laſt dwelling cannot be known, 
having Wife and Children under ſeven years of age, they, muſt go with 
the Husband to the place where they were. laſt, wilfully ſuffered to paſs 
without puniſhment ; where tire Children muſt be relieved by the work 
of their Parents, tho the Parents be committed to the Houſe of Correction. 
A Rogue is taken at D. and will not confeſs the place of his birth, neither 
doth it appear otherwiſe, but that he confeſſeth truly his laſt dwelling to be 
at S. Whereupon he is whipped and ſent to S. and coming to S the place of 
his Birth is learned to be at W. and the Rogue confeſſeth it to be ſo: Inths 
caſe the Rogue is to be ſent to the place of his birth, without any new Vagrancy 

for his ſetling at S. was no legal ſetling. Reſol 27. . | 
Again, by the Statute made 7 Fac. 4. _ ſuch Rogues, n 
eggers. 
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Beggars, and other idle and diſorderly perſons, as ſhall be found and ap- 
prehended in the general privy ſearch made by the Juſtices: Warrant, &ec. 
ſhall be brought before rhe ſaid Juſtices at their ſaid Meeting, and ſhall be 
therę ꝓuniſhed 5 or by the ſaid Juſtices Warrant ſhall be ſent to the Houſe 
of Correction, there to be fer on work, kept, and corrected. &c. | 

But chere, firft:ro:deferibe you theſe manner of perſons ( c. e 8 
Vagabonde) thar-you may the better know them. L 

A Vagabond (astone ſaith); is he which hath neither certain Houle, s nor 
ſledfaſt — bur liveth idlei and loitering. A Man (as another de- 
ſeribeth him) . nee," frate pe, ſine i de, ſme ede; or he —_— be _— 22 
N quia errat, per niundum. n 9350 x 

A. Rogue may be 1⁰ calledp Quin oftiatim rogat. Minſ. 

Oc tr tighificrh an idle Beggar xhat wandercth from Place ro Place, 


A Begpar, Mendicus quaſi manu bait (peaking wich the hand) \ Mos 
enim erat-apud\ antigavs Egenum filentio' manum extendere. © 

Anct yet Vagabond in its proper ſenſe is one that wandereth about ; 
and a Rogue and a Vagabond! ſeem to be all one; for the Latin words 
Vagus and Vagabundus ſignifie\ the one and the other. So as whoſoever 

wandereth about idlely and loirering is a —__—_— or Taye although 
heb athy not, quod %.. 2) 1) 

— although a Nan bave à certuin babtoution; yet 4 he go” about from 
place toi place ſelling ſmall Mares, he is. paniſhable 39:EL and that 
although he be not taken wandering's for. it is be 9 ſelf, and not 
the bug apprehended wandering; that brings him within the puniſhment of 
that Statlite. King v. Holligfrench, T. 18 Fac. B. R. Roll. Rep. part a. 
P. 17 n Pele Kaz” 

And more particularly, all theſe” patente deni be being 39 El. 4. 
above the age af ſeven years, and offending as hereunder is mentioned; F. vag. 
thalt by our Laws be adjudged Rogues, or at leaſt ſhall be-puniſhable'; as 
Rogues. 71 

q All . thaw the age of ſeven years 8 8 upon 
any pretence or colour whatſocver; yea, although they be licenſed by 
any Subject, except it be in the Caſes hereafter mentioned. 

2. Allidle perſons going about the Country, either uſing any ſubril 
Craft or unlawful Games, or being Fortune-rellers or] uglers, or Nd 


any other like crafty Science. 5 
3. All Proctors, Patent- gatherers, or Coleqors for Gaols, Priſons or 


Hofpitals, wandering abroad. 
4. All Fencers, Bearwards, Common Players * of Enterludes, and Min 1 Jec. 7. 


ſterels wandering abroad, 21 Fac. c. 28. 


5. All Pedlers, Petty Chapmen, Tinkers and * Glaſs-men, wandering *1 Jac. 7, 
abroad, 21 Jac. c. 28. ee f they be unknown : 3 or have not a all. a 


cient Teſtimonial. 


6. All wandering yorſons, and common . being ablein Body Reſol. 10. 
uſing loitering, and refuſing to Work for reaſonable Wages, not having 
living otherwiſe than by labour to maintain themſelves, are Rogues. And 
yet ſuch perſons as be of any Pariſh, and have able Bodies to Work, 
and be no wanderers abroad out of the Pariſn, though they refuſe to 
work at ſuch Wages as is taxed, or commonly given in thoſe parts. are 
not to be ſent to their place of birth or laſt dwelling, & c. but to the Houſe 
of Correction. See ti Poor. 
7. Poor perſons appointed to ak relief in the pariſh u here they Reſol 10. 


dwell, by che Overſeers thereof, if they ſhall — in any other ſort than is 
ſo 
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ſo appointed them, or ſhall beg by the High-ways, though in their own 
Pariſh. Sec 39 El. cap. 3. & Lamb. 427. | 8 
And yet ſuch perſons are not to be ſent to their place of birth, or out 
of the Town, except it be to the Houſe of Correction. Sg” 
So ir ſzemcth of all other poor perſons begging in the Pariſh where they 
dwe!l (without the appointment of the Overleers) they are to be ſent to 
the Houſe of Correction. Quære tamen. ä 75 | 
8. All perſons wandering, and pretending themſelves to be Egytians, or 
wandring in the habit and form of Egyptians, not being Felons. 
„ l. 3. 9. Soldiers or Mariners that ſhall beg (except as before, hie & hic 
b. c. 23. poſtea) or ſhall counterfeit any Certificate from their General, Governour, 
Captain, Lieutenant, Marſhal, Deputy or Admiral, ſhall be adjudged as 
common Rogues, and ſhall have the like puniſhment. But Soldiers and 
Mariners in divers like caſes ſhall incur the danger of Felony. See the 
title Felonjes by Statute. „ | pe : 
% El. . 10. Poor diſeaſed or impotent perſons, travelling to the Baths for eaſe, Licenſed. 
r. Vag. 7. of their griefs (and being licenſed) yet if they beg; or if ſuch perſon be 
not licenſed by two Juſtices or ſhall not return home again, according as 
they are limited by their ſaid Licenſe ; or ſhall not be provided of neceſ- 
, ary relief, c. for their travel, they ſhall be puniſhed as — | 
p. Vag.3. 11. A Rogue that hath been puniſhed according to this Statute, and hath 
a Teſtimonial, if through his or her default they do not accompliſh the 
order appointed by the faid Teſtimonial, then are they to be whipped 
again as Rogues, and ſo often as any default ſhall be found in them, &c. 
Reſol.13, 12. A Rogue, Sc. that ſhall go with a general Paſport, ſcil. which is 
not directed from Pariſh to Pariſh is. ſtill to continue a Rogue, and may 
be puniſhed by whipping again. DY | | 
So alſo may ſuch a Rogue as ſhall carry his own Paſport without a. 
guide: For by the Letter of a Statute, they are to be ſent, ſcil. conveyed 
from Pariſh to Pariſh by the Officers of every of the ſame... . _. 
. . 13. Seryants departing out of ſervice, (Je. forth of one City, Town, 
F. Labor. o. or Pariſh to another, or out of one Hundred or County, to ſerve in ano- 
ther) without a Teſtimonial, &c. or which ſhall be taken with any coun- 
terfeit or forged Teſtimonial, ſhall be whipped as Vagabonds. 
he. 11. 14. Perſons infected, or dwelling or being in any Houſe infected with the 
P.Plag- 4+ Plague, that contrary to the Commandment of any Officer, ſhall wilfully 
go abroad and converſe in company, ſhall be puniſhed as Vagabonds. 
15. So all perfons being able to labour, and thereby to relieve themſelves 
and their familes, that ſhall run away, or threaten to run away and leave 
their charge to the Pariſh, &c. 21 Jac. cap. 8. | 5, | 
But ſuch Offenders laſt mentioned are to be dealt withal by two Juſti- $5. . 
ces of Peace, ſc All ſuch perſons, ſo running away ſhall be taken to be in- 2 
corrible Rogues, and ſhall endure the pains of incorrigible Rogues, ſc. chey . 
ſhall be ſenr, by two Juſtices of Peace, to the Houſe of Correction, or to 
the Gaol, there to remain till the next Quarter Seſſions, and then he or ſhe 
ſhall be there branded in the left ſhoulder with an hot Iron, &c. And from 
the Seſſions ſhall be ſent to the place of their laſt dwelling, 1 Fac. 7. 
x. 3. And all ſuch perſons ſo threatning to run away (the ſame being proved. 
7 Jace 3 . 
by two ſufficient Witneſſes upon Oath, before two Juſtice of Peace of that 
Diviſion) ſhall be by the ſaid Juſtices ſent to the Houſe of Correction (un- 
leſs ſuch perſon can put in ſufficient Sureties for the diſcharge ofthe Pariſh) 
there to be detained and dealt withal as a ſturdy and wandring Rogue; 
and from thence to be delivered at the Quarter Seſſions, or the Meeting 
of the Juſtices in that Diviſion, made for a general privy ſearch for the ap- 
| 2 prehending” 


1 Fac. 4. 
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prchending of Rogues, according to this Statute of 7 Fac. cap. 4. And are 
not otherwiſe to be delivered out of the Houſe of Correction. 

But upon ſuch their delivery, they are not to be ſent to their place of 
Birth, (as wandring Rogues) but to the place of their dwelling, if they 
have any ; if not, then to the place where they laſt dwelt by the ſpace 


of a year, &c. | | 
And ſo of perſons infected, &c. with the Plague, and puniſhed as Va- 


| gabonds, as aforc. | 
6 7. No Child under the age of ſeven years. ſhall be adjudged a Rogue, 33 El. 
Cb (within the Statute of 39 Elis. q.) Bur it ſeemeth ſuch Children, being F. Vs. 
bn. Yagrant, muſt be ſent to, and placed with the Father, or Husband of the 
Wife; and if he be dead, then with the Mother, (where ſhe was Born, 
or laſt dwelt by the ſpace of one year.) And ſuch Children, once thus 
ſetled or placed muſt there remain, and not be ſent from thence to their 
place of Birth, though after the Parents dic, or run away, or that the ſaid 
Children grow above the age of ſeven years, yea, and though the ſaid 
Children after beg, and prove vagrant in that Town, for there they muſt 
be ſer to labour. See Reſol. 4, 9, 10. | 
One D. C. with a Child under ſeven years of age wandered, and 
© deſired a Warrant to go to E. where ſhe had ſome Friends, and went 
© through ſeveral Pariſhes untill ſhe came to G. aud there died. The Queſti- 
© on was, Whither the Child ſhould be ſent? Alſo one B. a Wanderer, came 
© ro her Siſter at D. with three Children, born in three ſeveral Pariſhes, and 
J © died. The fame Queſtion aroſe, and reſolved hy Jones and Mhitloct, Ju- 
© ſtices of Aſſize at Stafford, Summer 5 Car. That theſe Children ſhould 
© be ſent to the places where they were Born, and not where their Mo- 
| © thers died in tranſitu, and were ſo ſent and ſetled as poor, and not as Va- 
| gabonds; for a Child within ſeven years of age ſhall not be ſaid ro be a 
1 Vagabond: And as they ſaid, the place of Birth or the place of their 
© laſt Settlement, if it may be known, are in Judgment of Law ſaid to be 
8 the places of ſetling. So that if on be born in one Pariſh, and afterwards 
g is an Inhabitant in ſervice in another Parim, and then becomes a Wan- 
| derer, he is to be ſent to the place of his laſt ſetling. Bulſtr. part. 2.35 2. 
Children above 7 ycars of age, going abroad vagrant, or begging in the ,, fl , 
Country, ſhall be puniſhed as Rogues, and ſentæo their place of birth, &c. Refol. 4. 
"OY The Wife being a vagrant Rogue, muſt be ſent to her Husband, tho” Refol, 3. 


| une. he be but a Servant in another Town. 
If the Husband or Wife have a Houſe (tho as an Inmate) and either of Rebel. x. 


; them rogue abour, they are to be ſent to the Town where that Houſe is. 
| No Man is to be put out of the Town where he dwelleth, nor to be g.g,. 6. 
ſent to their place of birth or laſt habitation, but only a vagrant Rogue, 
ſcil. fuch as wander abroad in the Country; and not ſuch as are vagrant, 
or do beg in the ſame Town where they dwell. 
Such as their Eſtates of their Honſes be expired, and Servants whoſe 
time of ſervice is ended, they ſhall not be put out of the Towns where 
they laſt dwelt or ſerved, &c. Sce tit. Poor. 
| &o. Ihe Juſticeof Peace dwelling in or near the place where any Searfaring- 4, E. 
| lo way man ſuffering Shipwreck ſhall land, make a Teſtimonial under his hand p.vag.14. 
| to ſuch perſon (not having wherewith to relieve himſelf in his travel home- 
| wards) ſetting down in ſuch Teſtimonial the place and time, where and 
when he landed, and the place of his birth or dwelling unto which he is ro 
aſs, limiting him therein a convenient time for his paſs ; which perſon 
a (without the danger of this Law) in his direct paſſage and within his time 


* in ſuch his Teſtimonial limited, may ask and receive neceſſary relief. 
| The 
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The Juſtices of Peace in, or near the place where any poor, idle, and Seldier,, 


the Seas) doth land, ought upon requeſt to give him a Teſtimonial, un- 


without the danger of Law, 21 Fac: c. 28. 


der his hand, licenſing him thereby to paſs the next and direct way to 


the place whither he is to repair, expreſſing therein the time and place of 


ſuch his landing, with the place of his dwelling or birth, to which he is to 


wandering Soldier or Mariner (coming from the Seas, or from beyond — 22 


paſs, and to limit him a convenient time for his paſſage thither: And 


ſuch perſon purſuing ſuch Licenſe, may ask and receive neceſſary relief, 


© And if the perſon fall ſick in the way, he ſhall not incur the penal- 


 *©ry; and if when he comes to the place mentioned in the Teſtimonial, 
he cannot get work, he may complain to two Juſtices of Peace, and 


© they ſhall take order to ſet him to work: And for want of work the 
© Juſtices may tax the Hundred for his relief, until ſufficient work may 


be had. 39. E. 7. 


43 El. 3, | 


P.cap-20. 


39 El. 4. 


But now Quere of theſe perſons, and ſee infa. 

Alſo one Juſtice of Peace, (or the Conſtable, with the Miniſter, and 
one other of the Pariſh) after the Whipping of a Rogue according to 
Statute, may make the ſaid Rogue a Telimomal under their Hand and 


l And yet ſuch Rogues may not beg in their travel, neither may the 
Conſtable of the Pariſh through which they paſs, or any other perſon, give 
them any relief (as it ſeemeth) for that were contrary to the Statute 1 Jac. 
c. 7. and a forfeiture of 10 5. But now for that after ſo many years (ſince 
the making of theſe Statutes) they will not be reformed of their Roguiſh 
life, they are rather to be dealt withal as Incorrigible Rogues, /c. to be 
carried by the Conſtable before the next Juſtice of Peace, and then by 
Warrant from two Juſtices to be ſent to the Houſe of Correction, or to 
the Gaol, there to remain until the next Quarter Seſſions, &c. See Sta- 
tute 1 Fac. 7. And the Directions of Sir Francis Harvey at Summer Aſ- 
ſizes 1630. Hic poſtea. 75 
And as for the Soldier or Mariner (ſpecially ſueh as are ſick, hurt, or 
maimed) they now are uſually, or may be relieved with Money by the 
Treaſurers of every County where they come, viz. with ſuch convenient 
ſums as may carry them to the next County; and this is by a latter 
Law, and therefore now it may ſeem unfit, That either the Conſtable 
ſhould relieve them, or ſuffer them to beg or ask relief in their Towns, 
for ſo the Country ſhall be double charged towards their relief, ſc. in pay- 
ing to the Treaſurer towards their relief, and again in giving them ar 
their Doors, 2 1 Fac. c. 28. | | 

So that I do not find, that any one or more Juſtices of Peace may or 
can, in any caſe Licenſe any Man to beg, or ask relief at all; but only may 
make a Teſtimonial or Licenſe in the two firſt former caſes, ſc. to ſuch as 
ſuffer Shipwreck, and Soldiers or Mariners coming from the Scas to paſs 


from place to place; and in thoſe two caſes only the Law toleraterh them 


to ask and receive neceſſary relief, as aforeſaid. For I obſerved before, 
That poor diſeaſed perſons travelling to the Baths (though Licenſed by 
two Juſtices of Peace) yet they might not beg, and beſides muſt be pro- 
vided of maintenance for their travel. See more in this title before. 
2 Poor Priſoners delivered out of Gaols, may in no wiſe beg, 
39 El. c. . 


L. 40. 


Rog ne: 
whipped. 
Teſtimoni- 


Seal, for the conveying! of ſuch Rogue according to the Statute of E 


Its 
Soldiers. 


8. Ie 
Licenſe te 
beg · 


I obſerve further, That (by that Statute. 39 El. c. z. though it be now 
expired) no perſon whatſoever, might go wandering abroad and beg, in 


— any 
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as a Rogue. 


Two Juſti- 


ces, 


C. 13. 


1— 


any place whereſoever, by Licence or without, upon pain to be taken 


And therefore Quære, Of ſuch Briefs and Licences as lately have uſual- 
ly come from, or in the name of the Lord Mayor of London, licenſing 
poor perſons to travel, and to ask, or beg relief in their travel, and by 
general Paſports, not directing them from Pariſh to Pariſh. See more in 
this title after Rel. 13. on | | 
And yet any one Juſtice of Peace may Licenſe Laborers in Hay time, l. 4. 
and Harveſt time to paſs from one County to another to work; but not 


to wander or beg. See the title La#vrers. 
And ſo any two Juſtices of Peace may make a Teſtimonial to Serving- Sce 5 El.. 


men, (or other Servants, as it ſeemeth) departing from their Maſters, but *-Evor.7. 
ſuch perſons under colour thereof, may not wander up and down idlely, 


nor beg. See the title Laborers. eb 
Any two Juſtices of Peace of the Limit where any Incorrigible Rogue 39 El. 4. 


ernie ſnall be taken (the one being of the Quorum) may commit ſuch Rogue to ——_ 


6. I4. 


the Houſe of Correction, or to the Gaol, there to remain unto the next 
Quarter Seſſions of the Peace, there to be dealt withal as Incorrigible 
Rogues, according to the Statute 1 Fac. c. 7. See hic antea. | 
| Now theſe Incorrigble Rogues be ſuch as ſhall either appear to be P. 2g. r. 
dangerous to the inferior ſort of people, or ſuch as will not be reformed *? my 
of their roguiſh kind of life. 5 E 36K . 
Of the firſt ſort are ſuch as ſhall offer any violence, or ſhall uſe any 
threatning ſpeeches, or other like miſdemeanours towards any perſon.  - 
Of the other ſort ſeem theſe which follow, and ſuch like. 
1. Such as having had puniſhment, and thereupon ſent to their place 
of Birth, &c. and there ſetled according to the Law, ſhall notwithſtand- 
ing fall to their roguiſh life again. OE hes wu 
2. A Rogue that affirmerh, he was born in ſuch a Town, in ſuch a geg c, 
County, and is ſent thither, if he were not born there in truth, he is to be | 
ſaid an Incorrigible Rogue, and is to be ſent thence (by two ſuch Juſtices 
as aforeſaid) to the Houſe of Correction in that County; and if there be 
none, then to the Gaol, until the next Seſſions, there to be dealt withal 
according to the Statute. | 
3. The ſame courſe is to be obſerved (if it appear not where he was RG. 2. 
born) if he untruly affirm, That he was laſt dwelling in ſuch a Town and 
County, by the ſpace of a year, and was not. 
All perſons being able to labour, and thereby to relieve themſelves 7 Jac. 4. 
and their Families, that ſhall run away out of their Pariſhes, and leav 
their Familes or Children to the Pariſh, ſhall be deemed and puniſhed 45 
Incorigible Rogues. Their puniſhment ſee hic antea, L 
Alſo all perſons being alble to labor as aforeſaid, that ſhall threatento ) Jac. 4. 
run away, and leave their Familes aforeſaid, it being proved by two ſuffi- 
cient witneſſes upon Oath, before any two Juſtices of Peace of that Divi- 
ſion, ſhall be ſent by the ſaid Juſtices to the Houſe of Correction, there 


to be dealt withal, and detained as ſturdy and wandering Rogues, Sc. 


5. 15. 


unleſs ſur perſons ſhall put in ſufficient Sureties for the diſcharge of the 


Pariſh. See hic antea. | | 
All ſuch perſons as ſhall in any wile diſturb, or hinder the execution of 39 E.. 


8 the Law, made 39 El. c. 4. or any part thereof concerning the puniſhment, P. is. 5. 
oy er 


and conveying of Rogues; or ſhall make Reſcous againſt any Officer or 

Perſon authoriſed for the execution of this Statute, ſhall forfeir for every 

ſuch offence 5 J. and ſhall be bound to the Good Behaviour; and any two 

Juſtices of Peace may bind ſuch offenders to the Good Behaviour, and ny 4 "_ b. 
alſo 
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5 Ropnes. 


A 


Reſo!. 13. 


Reſol, 1 4. 


Reſol. 12, 


Rcſol. 32. 


19 El. 4. 


P. Vag. 1. 


1 Jac, 7. 


P. vag. ;. 


39 El. 4. 


1 Jac 7. 
P. Vag.s. 


1 Jac. 7. 
P>5. 


alſo by Warrant under their Hands and Seals cauſe to be levied by Di- 
ſtreſs and Sale of the Offenders Goods, the ſaid ſum of 5 J. upon the 


confeſſion of the offenders, or upon the Teſtimony of two Witneſſes, 


before the ſaid Juſtices, of ſuch offence. | 

Within the compaſs of which Words and Statute, ſeem to be theſe of- 
fenders and offences which follow. | T7 | 5 

r. To fend Rogues by a general Paſport, without conveying them 
from Pariſh to Pariſh, is a let to the conveying of Rogues, according ro 
the Starute 3 and ſo a forfeit of 5 J. upon them that thall ſo ſend them, 
and they are to be bound to their Good Behaviour. n 

2. Note, That all Rogues are to be conveyed to the place of Birth, 
Sec. by the Conſtables of every Pariſh (/c. from Conſtable to Conſtable, 
the next ſtraight way.) And therefore, if the Officer ( /c. the Conſtable) 
of any Pariſh will not receive a Rogue, to convey him to the place where 
he was born or dwelt; this is a forfeiture of 5 J. in ſuch Officer that ſhall 


not reccive the party, to convey him or her, and he is to be bound, as 


aforefaid, ro his Good Behavior. . 

3. So it ſeemeth, if the Conſtable, or other Perſon, which ſhall con- 
vey a Rogue towards his place of Birth, &c. if he ſhall not deliver him 
ro the Conſtable of the next Pariſh. 1 3 

4. If any be ſent to a Town whereto he ought to be ſent, and is re- 
fuſed, being a ſturdy or impotent Rogue, the perſons ſo refuſing, ſhall 
forfeit 5 J. and may be bound to the Good Behavior. | 

Note, That he which is to be ſent, is to be delivered or offered to the 
Church-wardens and Overſeers, and if they ſhall refuſe him, they ſhall 
forfeit 5 lu as aforeſaid. 3 5 : 


Alſo any two Juſtices of Peace (by Warrant under their Hands and &. 1. 
Seals) may cauſe to be levied by Diſtreſs and Sale of the Offenders 7h Fofti- 
Goods, all Fines and Forfeitures appointed, or to grow by this Act of POS. 


39 El. 4. or by the Starute of 1 Fac. c. 7. by conviction of any perſon, 
for any offence hereunder mentioned: (but ſuch conviction muſt be, ei- 
ther by confeſſion of the offender ; or by the Teſtimony of two ſuffici- 
ent Witneſſes before the ſaid Juſtices) as namely; - | 
1. The Miniſter which ſhall not keep a Reviſſer Book, and therein en- 
ter the ſubſtance of every Teſtimonial made for the conveying of Rogues 
(puniſhed in his Pariſh) ſhall forfeir for every default five ſhillings. DP 
2. The Conſtable which ſhall not do his beſt indeavour, for rhe appre- 
hending, puniſhing, and conveying of all Rogues which ſhall be found in 
their Pariſh, ſhall forfeit for every ſuch default ten ſhillings. | 
3-The Conſtable which ſhall not cauſe to be puniſhed, and to be con- 
veyed (according to the Statute of 39 El. 4.) all ſuch Rogues as ſhall be 
brought or ſent to him by any of his Neighbors, ſhall forfeit for every 
ſuch default 20 4. F 
Note, That the Conſtable is to execute the ſaid puniſhment of whip- 
ping of Rogues, either himſelf, or by ſome other by his procurement. See 
to the like purpoſe in the title Treſpaſs. _ 2 
4. Every. perſon ſhall apprehend, or cauſe to be apprehended, ſuch 
Rogues 2s i ſhall ſee or know to reſort to his Houſe to beg, or receive 


any Alms, and him or them ſhall carry, or cauſe to be carried to the next 
Conſtable, or elſe ſhall forfeit for every ſuch default 10 5, ; 

Maſter Perkins in his Expoſition of the Eighth Commandment, Thou 
ſhall not ſtead, ſaith, That he breaks that Commandment , which being luſty, 
lives by begging. And ſo of him that ſhall relieve, feed, or cloath ſtout and 
luſty Rogus and Beggers. Perkins, p. 91 C749. N 


5. Every 


y 
A — — 


— 


1 Rogues. Chap. 84. 
Ireland. 5. Every perſon that ſhall willingly bring or convey in any Veſſel, out 3s E. . 
of Ireland, or the Ie of Mar, into this Realm, any Rogue, or any ſuch as 
ſhall be like to live by begging, &c. ſhall forfeit for every ſuch perſon fo 
brought over, 10s. 1555 ot}. 951 id 
All (or the moſt part of) which Fines and Forfeitures appointed, or 39 El. 4. 
to grow by theſe Acts (39 El. 4 & 1 Fac. 7.) are to be imployed to the“ .. 
maintenance of the Houſes of Correction, or relief of the Poor where the 
offence ſhall be committed, at the diſcretion of any two Juſtices of Peace 


las it ſeemeth) of the ſame limit. 1 0 | 
$.17. Note, That any two Juſtices of Peace (whereof one to be of the Quo- 2 
, rum) have power to hear and determine all cauſes that ſhall; grow or come Plot 54. 
Fal r- in 95 ion, by reaſon of the Statute made for the puniſhment of Rogues, P.Vag.11. 
ters touch. 9. El. 4. Kits 2 . 2 . 34 1 f gat, . 
OG 5 At Summer Aſſizes held at Royſton for the County of Cambridge Ann. 
Dom. 1630, Sir Francis Harvey delivered theſe Rules or Directions, upon 
the Statutes made againſt Rogues, vin. nr 
9. 1. 1. That now (after ſo long time ſince the making of the Statute of 
% 39 El.) no, Paſs is to be allowed for theſe wandring People; and that ſuch | 
of them as do Paſs or Travel, though. with any Paſport, yet are to be 
puniſhed as Rogues, notwithſtanding ſuch their Paſport. And herewithal 
agreed Sir Nicholas Hide at 9 Ann. Dom. 1630. 
2. That if any Alehouſe-keeper, or other perſon ſhall but lodge a 
Rogue, this is a relieving them, and contrary to the Statute, of 1 Fac. 
and is a Forfeiture-of 10 . 07 der e E. 
3. Thar giving of Money by a Conſtable to a Rogue, is a relieving of 
a Rogue within this Statuten and a Forfeiture of 10 5. Hec ille, - | 
Por the way to rid the Country of theſe Rogues, is to give them 
either due puniſhment (and that often, yea, at every Town, if they will 
not be reclaimed) and to keep them from lodging, and other relief, as 
much as may be; or elſe to ſend them to the Gaol as Incorrigible 
Rogues. (Yide hic antea.) For puniſhment is all the Charity that the 
© Law aftordeth them. | 2 ee 
© Now a great cauſe of the ſtill continuing of Rogues, is for that in 
© many Out houſes and Barns they be received and lodged by Compani- 
© ons, and have their ſer places of Meeting: To prevent and puniſh ſuch, 
it were very fit that perſons that ſuffer their Barns and Out- houſes to 
© be ſo implayed, without giving notice to the Conſtable, ſhould be bound 
© over to the Aſſizes or Seſſions. As for the charges of conveying Rogues, 
© the Conſtables ought to have their allowance and relief, if need be, at 
© the Seſſions. Reſol. 21. | | 
Bach, Any two Juſtices of Peace may Licenſe diſeaſed perſons to travel to 3% EU 
| Bathe or Buxton, for the caſe of rheir griefs, ſo as they be provided of F. Vag. 7. 
neceſſary maintenance for the time of all their travel, &c. but they may 
not beg. Sec hereof more in this title before. | 4: 
6. 19. The Juſtices of Peace, or the more part of them, within their Diviſions, 7 hne. 4. 
eng. twice in every, at the leaſt, ſhall meet for the execution of the Statute 7 *' t 
bearb. Fac. 4. againſt Rogues and Vagabonds, ſturdy Beggers, and other idle 
and diſorderly perſons. And ſome four or five days before their meet- 
ing, they ſhall by their Warrants command the Conſtables of every Hun- 
dred, Town and Pariſh;&c. within their ſeveral Diviſions, to make a ge- 
_ neral privy fearch in one night, for the apprehending all Rogues, and wan- 
dering, and idle perſons, to be brought before them at their ſaid meeting, 
there to be examined of their idle life, and there to be puniſhed; or other- 


wiſe by Warrant of ſuch Juſtices to be ſent to the Houſe of * 
| | within 


Ale« houſes, 


Chap 8 3. Rogues. 213 


7 Jac. 4. 


7 Jac. 4. 


14 Car, 2. 
c. 12. 


——— — 


within the ſaid County: Which ſending to the Houſe of Correction ſhall 
be by the ſaid Conſtables who apprehended them (yet at the charge of the 
Hundred) But by whom they ſhall be puniſhed and whipped (Quære, It 
ſecmeth by the Officers of the Town where the Juſtices fo ſir or meet, 
and thereupon to be ſent to their place of Birth, &c. 

Alſo at the fame meeting, the Conſtables of every Hundred and Pariſh 
are to appear before the ſaid Juſtices and there ſhall give an account (up- 
on Oath) in writing, and under the hand of the Miniſter of every Pariſh, 
what Rogues they have apprehended, as well in the ſame ſearch, as alſo 
between every ſuch their Meetings, and how many they have puniſhed, 
or conveyed to the Houle of Correction. | | 

Alſo the ſaid Juſtices , at their faid Meetings, may aſſeſs reaſonable 
Fines {being not above 4g upon any the Conſtables) as well for their 
neglecting to perform this ſervice; ſcil. In not appearing or giving account; 
as aforeſaid as alto for neglecting the ſafe conveying of Rogues, and 
other idle and diſorderly perſons ſent to rhe Houſe of Correction by 
Warrant from the ſaid Juſtices of Peace. Which conveying of ſuch per- 
ſons to the Houſe of Correction muſt be at the charge of the Hundred, 
as is aforeſaid. | | | 

Alſo the ſaid Juſtices, at their ſaid Meetings, may deliver ſuch perſons 
as they have formerly ſent to the Houle of Correction from ſuch theit 
Meetings. | _ 

Every Juſtice of Peace may reward any perſon that apprehend and bring 
before them any Rogues, V. _—_— or ſturdy Beggers, by granting an Order 
or Warrant under his Hand and Seal, to the Conſtable of the Pariſh which 


ſuch Rogue or Vagabond paſſed thorough unapprehended, for payment of two 


Shiſhings for every Rogue ſo apprehended; and upon default of parment, to 
proceed againſt ſuch Defaulter according to the Statute of 1 Jac. cap. 7. And 
to allow out of the ſaid Forfeiture two Shillings, and allowance for loſs of time, 
as they ſhall think fit. 

And if tiny perſon ſhall apprehead a Rogue, Vagabond, or ſturdy Beggar, at 
the _ of any County, which paſſed thorough another County unappre- 
hended, he may go to ſome Fuſtice of the Peace of the Connty thorough which 


ſuch Rogue or Vagabond paſſed unapprehended, (upon Certificate under the 


Hand of ſome Juſtice of Peace of the County where ſuch Rogue was appre- 
hended ) ſhall grant his Order or Warrant under his Hand and Seal to the 
Conſtable, to pay to ſuch perſons two Shillings, and what he thinks fit for ex- 


pences and loſs of time, and 2 refuſal of payment, to proceed againſt ſuch 


Conſtable for the Forfeitures by the Statute. 39 El. c. 4. 

And there a Proviſo alſo in the ſaid Statute, impowring the Juſtices of the 
Peace, in their Seſſions, to tranſport convicted Rogues, Vagabonds, and ſturdy 
Beggars, as (hall be adjudged to be incorrigible, to Engliſh Plantations be- 


youd the Seas. 


C. 20. 
C:nſtabl:s, 


C, 27, 


- 


How Rogues ſhall be ordered and puniſhed in the Hoaſe of Correction. | 


See tit. Houſe of Correction, and 39 El. 4. and 7 Jac. 4. Vide Addend. 


Robbery. 


Robbery. 


CH AP. LXXXIV. V. 48. 
Robbery. tp 


5 \ Fter after a Robbery committed, the Party robbed ſhall not have his 2; El 13. 
6 li Action upon the Statute againſt the Hundred, except he fhall with F. Hue & 
aul ſpeed convenient give notice of the ſaid Robbery to ſome of the Inha- Ci. 7. „. 
bitants in dwelling in ſome Town, Village, or Hamlet, near to the place 
where ſuch Robbery was committed; and alſo except he ſhall commence 
his Suit or Action within one year next after ſuch Robbery committed; 
and alſo except he ſhall firſt be examined upon his Oath (within twenty 
days next before ſuch Action brought) by ſome one Juſtice of Peace (of the 
County where the Robbery was committed) dwelling within or near to 
the ſaid Hundred where the Robbery was done, whether he doth know 
the parties that committed the ſaid Robbery, or any of them: And if 
he knoweth any of them, then alſo (before ſuch Action brought) he ſhall 
be bound before the ſame Juſtice by Recognizance, to proſecute effectu- 
ally the faid Offenders by Indictment or otherwiſe, according to the 
duc courſe of Law. Vide Plow.128. Sce here. | 
"9H In Action ſur le Statute de Wincheſt. ceux points ont eftre Reſolve in Com 
muni Banco : Sc. | 
1. Le party Robbz doner notice ſpeedily al prochein Village, ou al aſcun 
inhabitant prope al Robbery : & le declaration in tiel caſes, eſt, que le plaint. 
immediate apres le Robbery fait, levie Hue & Cry done & notice ale ville 
ou le Robbery fuit fait, & alibi per totum Hundredum al inhabitants, &c. 
Plo. 128. | | 
2. Le party doit commence ſon ſuit deins 1. ann. apres le Robbery, & 
apres le 40 jours puis le Robbery. | RY 
3. Le party Robbz doit eſtre examine fur fon Serement, devant le Juſtice 
de P. fil nad conuzance del Robbers ; & ER Naa <a, 
4. Si mon ſervant ou Carrier que carrie mes biens ſoit Robb, ceſty de que 
les bienz fuer priſes ſerra examin, & jure devant le Juſtice de P. & nemy 
le owner del bienz: Et ſi le ſervant ou Carrier ne voil eſtre examin, Powner 
n ad remedy. : 
5. ue home poit eſtre jure in ſon proper cauſe, ſc. quant argent ſon ſervant 
awort. | 
After a Robbery committed, and notice thereof given, as aforeſaid, 27 El 13- 
the whole Hundred muſt anſwer the loſs, if the Robbers be not taken * ＋ 
within forty days. And if the Robbery be done in the Diviſion of two 
Hundreds; both the Hundreds, and the Franchiſes within them, ſhall 
be anſwerable for the Robbery done, and alſo for the Damages. Stat. 


— — 


Chap. 84, 


Winch cap. | | 
8.3. And yet for that the party robbed hath his Recovery and Execution 27 Et. ;. 
* Againſt lomcone or few perſons of that Hundred, therefore for Contribu- 


tion to be yielded from the reſidue of the ſaid Hundred, upon complaint 
made by the parties againſt u hom ſuch Recovery and Execution is had; 
any two Juſtices of Peace (the one being of the Quorum) being of the 
ſame County, and inhabiting in or near the ſaid Hundred where ſuch Exc- 
cution ſhall be had, may aſſets and tax according to their diſceretions, pro- 
portionably all and every the Towns, Pariſhes, and Hamlets, as well of 
the ſame Hundred (where the ſaid Robbery was committed) as alſo ef the 
Liberties within the ſaid Hundred, towards an equal contribution to be 
had for the relief of the parties charged: The which Taxation or Sums, 
the Conſtables of every Town ſhall, within their Town, Pariſh or Limits, 

| ratably 


*: 91 
„ 


«2, | 
e's: gfS-+ & 


Ibid, 


25 El. 13. 


—— — 


777 and AGas upon, cvary_Inbahiane and 


the, dame, Sc. And the fame. Piſtreſ ro Sell; and he: Mey: thoreof 
qoming, the ſaid Conſtables muſt deliver, oyer co du ſame Juſkices; or to 
ong of them yvithin ten days aftor G ction, Af which cho ſaid. Juſtices 
ſhall deliver yer (upon requeſt) to the Parties charged, to Whofe uſe the 
ſame was Collected. ln . A 51. e ee 
Note, A perſon coming to inbabit after the Robbery, am Judgmenp given 
is not chargeable to be taken in Excciſion; andiſoinas the Opinion of the 
Court in one Dean's Caſe, Mich. 10. Car. in the Commoy Bench, \\ 

Hut a perſon coming (after thither toj inhabit 4s; aſſeſable,”! becauſe the 


Country is ahargeable at the time of. the aſſeſſment;; and nat the perjons 


which were there. at the time of {the Rabbery committed. On as Juſtice Bark- 
ley ſaid, aud the Court ſeemed to agree in Sir Jo. Compton? Caſe; Paſ. 
15 Car in the King's Bench. Quære the-diference. baddor I ng) © 
Note, That the Inhabitants of any other Hundred” (within the ſame 
County where the Robbery was committed, or within any other County, 
with the Franchiſes within the Precincts of ſuch Hund ted) wherein negli- 
ence, fault or deſect of purſuit, and;ifreth Suit after Huy and Cry made, 


all happen to be, ſhall anſwer. and ſatisſie the one moiety, ox half of 


all and every ſuch Sums of Money and Damages as thall be recovered or 
had againſt the Hundred in which the Robbery was done 
Aud the Recovery of ſuch moiety ſhall be in the name of tbe Clerk:of the 
Peace, where ſnch Robbery and Recovery lis, without naming, his Chriſtian or 
Sirname And ſuch Suit ſball not abate by the death br removal iof ſuch 
Clerk of the Peace, 27 El 43. 1 Ht IN n Jr 360 


, * ; 


And the like Taxation, Aſſeſſment, Levying and payment, as afore- 


ſaid, ſhall be had and made for a Contribution Within every Hundred 
where there was any negligente, fault or defect of purſuit, and freſh Suit 
after Hue and Cry, vi. If upon Suit any Recovery. and Execution of any 


P. Aue and Money, or any Damages {hall be had againſt ſome one or few perſons 


Cry 6. 


Ca. 3. 6. 
Ibid. 


27 El. 13. 
P Hue and 


Cry 7. 
Co. 7. 7. 


Cro. 179. 


of that Hundred where ſuch default was (towards che cafe of that Hun- 
dred where the Robbery was done) upon complaint made by the Parties 
ſo charged, to any two ſuch Juſtices of Peace, the ſaid Juſtices may 
7 — the like Aſſeſſment, &c. toward the relief of the ſaid parties ſo 
C arged. To | * ; *:/ CT wy). 8. 

Note, That if any Man be robbed in his Houſe, the Hundred ſhall 
not be charged therewith, whether ir were done in the day or in the 
night. F | | 


Alſo a Robbery done in the night ſhall not charge the Hundred : but yet 47 


When the 


if it be in the day time, or by daylight, though it be before the Sun-riſing, 
or after the Sun- ſetting, the Hundred ſhall anſwer for it. 


ſhall not be charged, although the reſidue of the Offenders happen to 
eſcape; but purſuit without apprehending ſome one of the Robbers is 


no excuſe. 0 85 | 
Tf the party that was robbed ſhall himſelf take any of the Thieves 


after Hue and Cry made, this ſhall excuſe the Hundred. 


£ 


Alchough' 


an l. Rohbartant | 815 


-? 


CEE 
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If upon purſuit any one of the Offenders be apprehended, the Hundred = en 
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116  Sarraments. Chap. 85. 


Although that one of the Thieves be taken, yer if the Hue and Cry be 
not duly made, the Town where the default is, ſhall be amerced: But the 
party robbed ſhall have no remedy for his Money (of the Hundred) in 
regard that one of the Thieves is taken. And this is by force of the Sta- 
rute 27 Eliz. whereas the Amerciament is by force of the Statute of 
Wincheſter. 30. 42 7; a [TTY . . 

It ſeemech by my Lord Dyer, Ann. 22 Eliz. that he Statute is ſatisfied, Dyer 470. 
if the Names of the Offenders be deſcried; ſo that they be indicted and 1 
outlawed. Quære inde, fot the words of the Statute of 13 Ev. x. ancg 
28 Edv. 3. are. That the Ceunty muſt anſwer for the Bodies of ſuch Of- 
fenders. Winch. 13 Ed. 1. cap. 2. and Stat. 28 El. 3. cap II. | 
Note, The party robbed niuſt bring and commence his Action within 
20 days next aftet his Examination taken before the Juftice of Peace. 

36 El. Dews Caſe. ; IP | 8 
Alſo the Juftice of Peace muſt be abiding within the County, at the 
time of examination taken by him, as it ſeemeth; for the, Juſtice of Peace 
being out of the County, is but a private Man, and hath no authority to 
take ſuch examination. See the title, Juſtices of Peace, hic c. 6. 
If a Man be robbed in Middleſex, and maketh Hue and Cry freſhly 
into Efex, if the Towns adjoyning do not according to the Statute of 
Mincheſter, the party robbed may have his Action of Debt in the one Coun- 
ty or the other, by Fincham, 15 Edw.4.18. Br.Dett,104. 
5. High- ways leading from one Market Town to another, ſhall be inlarged, 

uch ways ſo that there be neither Dike; Underwood, nor Buſh, whereby a Man 
may lurk ro do hurt, within two hundred foor of the one fide and of the 
other; and if by default of the Lord that will not amend the Ways as 
aforeſaid, any Robberies be done therein, the Lord ſhall be anſwerable 
for the Robbery: And if a Park be near the High-way, the Lord muſt 

ſet his Park Two hundred foot of each fide from the way as aforcſaid 5 
or elſe muſt make ſuch a Wall, Dike, Hedge or Pale, that ſuch Offenders 
may not paſs to and fro there. Winch. 13 Edw. 1. c. 4. | 

Every Juſtice of Peace may cauſe ſuch High- ways to be 103 of and 
cleanſed as aforeſaid. See hic antea, tit. High-way. Sec Addenaa. 


CHAP. IXXXV. V. 49. 
. Sacraments. 


g. 1. T ſcemeth that three Juſtices of the Peace (one. of them being of the | EAG. 
_ Quor.) may, out of the general Seſſions, take Information and Accu- F. Juſt. 8. 
ſation (by the Oaths of two honeſt perſons) againſt ſuch as ſhall deprave 
or unreverently ſpeak of the Sacrament of the Body and Blood of our 
Lord and Saviour Feſus Chriſt, againſt the Stature,Ge. And may bind the 
Accuſers (and ſuch other Witneſſes as were by) Recognizance (in five 
pounds apiece) to give in evidence at the Tryal. But Mr. Lamb. maketh 
a Quære hereof. The Statute of 1 E. G. c. 1. is repeated by 1 Ma. 1. But is 
revived by 1 El. 1. in ſuch manner as the ſamt was, 1 E . 8 
S2 And ſuch perſon, being. indicted at the Seſſons, and found guilty of de- Lam. 
neg. praving, deſpiſing, or contemning the Bleſſed Sacrament, by words or other- 1B. &.. 
' wiſe, he ſhall ſuffer Impriſonment , and make Fine and Ranſom at the 
| King's Pleaſure. 
% The Juſtices of Peace in Seſſions may hear and determine Offences and 1 E. 61. 
' Power. Contempt againſt that Act, ſo as the Parties offending be informed of, or 
preſented within three Months after the offence committed. 13 _ 


Chap. 86. Sabbath-day or 1 anday. 


1 E. 6. 1. 


01. 


1 E. 6. 1. 
14 Car. 2. 


cap. 4. 


3 Car. 1. 
& „ 


Car. 4.0 


———— ů 


—__ 


Ihe Juftices of Peace may make Proceſs :by rwo, Capias and Caf as Wi 
© Utlegatum, into that or any other County, and three of them may F. 
© bail rhe offender in order to his trial. JETER ot. 
© The Juſtices of Peace in Seſſions may award a Writ to this effect, S3 
© Rex, Sc. Epiſcopo L. ſalutem præcipimus tibi quod tu, Cance/larius tuns“ 1 f 1h 
© vel alius deputatus tuus ſufficienter eruditus ſitis cum FJuſtic. noſtris ad * 
© pacem in Com. noſtro B. Conſer vand. aſſign. apud D. tali die ad Seſſio- | 
nem noſtram adtunc & ibidem tenendam ad dandum confilium & advi- 
© ſamentum eiſdem Fuſtic. noſtris ad pacem ſuper arraignamentum & deli- 
© berationem offendent. contra formam Statuti concernen. ſacroſau. Sacra- 
© mentum Altaris, Which Writ muſt be directed to the Biſhop of the 
© Digcels. | | | 
Ihe Party indicted may purge and try his innocency by Witneſſes. 5. 6: 
© Of the Uniformity of Common Prayer and Sacraments, Sce the Sta- 
© tute 14 Car. 2.c.4. at large, and 15 Car. 2. c. 4. | a 
And the Act of 16 Car. 2. c. 4. of Conventicles, See Conventicles 
6 See for the Proceſs againſt ſuch as depraye the Sacrament. Hic tit. 
© Proceſs. 


4a. 


CH AP. LXXXVI. V. 49. 
Sabbat h- day, or Sunday. 


O Carrier with an Horſe, nor Waggoner, Carter, nor Wainman, with 6. . 
any Waggon, Cart or Wain, nor any Drover, with any Cattle, Penig. 
all by themſelves, or any other travel upon the Sunday, upon pain 
that every perſon ſo offending, fhall forfeit Twenty ſhillings E every 
ſuch offence. 3 Car. c. I. N 

This Statute gives the forfeiture but of one Twenty ſhillings for 82 
© breach of one Sabbath day, altho' the driving on that be through many 
© ſeveral Pariſhes, and where the Action is firſt attached, or Diſtreſs, firſt 
taken, that Pariſh ſhall have the benefit of this Forfeiture. Reſol. 16. 

If any Butcher, by himſelf, or any other for him, by his privity or $ 3. 
© conſent, ſhall kill, or ſell any Victual upon the Sunday, he ſhall forfeir **** - 
for every ſuch offence, 6 s. 8 d. ibid. I: | | 
Any one Juſtice of Peace (Mayor, or Head Officer of any City or $. 


Town Corporate) within their Limits, upon their own view of any of the — 


ſaid offences, or upon proof thereof upon Oath, by two or more witneſſes, 
or upon the confeſſion of the party offending. may make their warrant to 
any Conſtable or Church- warden (whichin their ſeveral Limits, where ſuch 
WM ſhall be done) to levy the ſame Forfeitures by Diſtreſs and Sale of 
the offenders Goods, rendring to the party the overplus: Or may be 
© ſued for in any Court of Record, in any City, or in the Seffion. 
Every Juſtice, and Head Officer aforeſaid, have power to miniſter an 
Oath to ſuch Witneſſes, ibid. 2 1 46 
All the ſaid Forfeitures ſhall be imployed tb; and for the uſe of the 5. 
Poor of the Pariſh where the offence ſhall be committed, 7bid.. Forjcrpurer, 
And yet any ſuch Juſtice, or other Head Officer, out of the ſaid For- 
feitures,may reward any perſon or perſons that ſhall inform, or otherwiſe 
proſecute any ſuch offender according to their diſcretions, ſo that ſuch 
reward exceed not the third part of the Forfeiture, ibid. 
Provided, That no perſon ſhall be impeached by this Act, unleſs he 
be queſtioned thereof within ſix Months after the offence committed, 
3 Car. cap. I. 25 RIA 
- U There 


218 Sabbath-day or Sunday. Chap. $6. 


— — 


C. 9. 


_ 


There ſhall be no unlawful Exerciſes, &c. uſed upon the Sabbath-day. 
Vide tit. Games. | 

8 Fairs, and buying and ſelling upon the Sabbath-day. Hic tit. 
Market. 

© Any Shoomaker that ſhall ſhew, with aft intent to ſell any Shooes, 
© Boots, Buskins, Stirrops, Slippers or Pantofles, upon the Sunday, 
© ſhall forfeit the Goods ſhewed, and 3 5. and 4 d. for every pair ſo ſhew- 


© ed. 1 Fac. 22. 
© Tf any perſon of the age of 14 years or above, ſhall on the Lord's 29 Car... 


g. day, or any part thereof, do or exerciſe any worldly labour, buſineſs 


© or work of his ordinary calling (except works of neceſſity and charity) 
© he ſhall forfeit 5 5s. for every offence. | 
No perſon ſhall cry, ſhew forth or put to ſale any Wares, Fruit, 150. 
© Herbs, Goods or Chattels (except Milk before q in the Morning and 
© after 4 in the Afternoon) upon pain to forfeir the ſame. 
© No Drover, Horſecourſer, Waggoner, Butcher, Higler, or any their ibid. 


Travels". c Servants, ſhall travel or come to their Inn or Looge on the Lord's 
en 


§. 10. 


© day, or any part thereof, upon pain that each Offender forfeit 20 5. 


for every offence. h | 
© No perſon ſhall uſe, imploy or travel upon the Lord's day with any i. 


Waermen. © Boat, Wherry, Liter or Barge, (except upon extraordinary occaſion, to 
b be allowed by ſome Juſtice of Peace or Head Officer of the County or 


. 


conviction. 


© place where the offence is committed) upon pain to loſe 5 5s. for every 
© offence. | : 
© The Conviction muſt be before any Juſtice of the County or Town, ibid. 

© or Chief Officer by view, confeſſion or proof of one or more Witneſſes, 
© who ſhall give Warrant under Hand and Seal to the Conſtables or 
© Church-wardens of the Pariſh or Pariſhes where the offence is commit- 
© ted, to ſeize and ſell the Goods ſhewed, and to levy the Forfeitures by 
© Diſtreſs and Sale, rendring the Overplus; and in caſe of want of di- 


© ſtreſs, or inſufficiency, or inability to pay, the party to be put in the 


© Stocks two hours. 
© Out of the Forfeitures, the Juſtices, Mayor, or Head Officer may Lbid. 


Freward any perſons informing, ſo as the Reward exceeds not one third 


© of the Penalrtics. 

The Act not to extend to dreſſing of meat in private Familes, nor in ibi 
© Inns, Cooks: ſhops or Victualling-houſes, for ſuch as cannot otherwiſe 
© be provided for. | | 

© No perſon to be impeached thereupon, unleſs preſented for the ſame 


© within ten days after the offence. 
If any perſon travel on the Sunday, and be robbed, the Hundred 


Rebber7. e ſhall not be chargeable to him; but in default of Hue and Cry made ſhall 


© be chargeable to the King for ſo much as might have been recovered 
© againſt them. | 
© If any perſon. on the Lord's day ſerve or execute, or cauſe, &c. any 
© Writ, Proceſs, Warrant, Order, Judgment or Decree, (except in caſes 
© of Treaſon, Felony or Breach of the Peace) ſuch ſervice ſhall be void, 
tand the party liable for damages, as if no ſuch Writ, Sc. had ever 


© been made. 


+ | School- 


— 111 — v 
- 1 
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Chap 87, 88. Schoolmaſter, Sewers. = „ 


CH AP. LXXXVII. 
Schoolmaſter. 


1 El. 1. JF any keep a Schoolmaſter, which ſhall not repair to Church, or be St. 
© allowed by the Ordinary, ſhall forfeit for every Month 10 J. Left. 


© But the Ordinary ſhall take nothing for ſuch allowance, and the School- 
© maſter, ſo teaching, ſhall be diſabled to be a Teacher of Youth, and 
© ſhall ſuffer Impriſonment for one year without Bail. Ir ſeems by this 
© Act, being in the diſjunctive, That although he doth not come to 
1 Jac. © Church, yet if he be allowed by the Ordinary, it ſhall excuſe the pe- 
© nalty. See alſo x Jac. 4. none ſhall uſe or teach a School out of the Univer- 


© ſities and Colleges, except a Grammar School, or in ſome Gentle- vid c 
© man's Houſe, or be licenſed by the Ordinary, upon pain that the ““. 185. 


© Schoolmaſter, and he that retaineth him, ſhall forfeit 40 ſhillings a day, 
© to be recovered by Action. 


14 Car. 1. If any Schoolmaſter or other perſon inſtructin Youth in any private 5. 2 


© 14 © Houſe or Family, as a Tutor or Schoolmaſter, ſhall inſtruct or teach 
© Youth, as a Tutor or Schoolmaſter, without Licenſe from the Arch- 
© biſhop, Biſhop or Ordinary, for which he ſhall pay Twelve pence, and 
© no more; and before Subſcription made, as that Act preſcribes, for 
© the firſt offence ſhall be Impriſoned three Months without Bail: And 
© for the ſecond, and every other Offence, ſhall ſuffer Impriſonment for 
© three Months, without Bail, and pay the Kings}  _ 5 


* — — 2 4 1 
— — — 


CH AP. LXXXVIIL” V. 5 © 
Sewers. 85 


39 8. 9. © ¶ M ̈Ewets ſigniſieth ſuch Paſſages, Gutters or Drains, as carry the Water 

. 6% into or towatds the River or Sea, and the Office of the Commiſſi- 

© oners of Sewers, is principally to ſee ſuch Paſſages, Gutters, Drains and 

© Ditches well ſcoured, kept and maintained in the Mariſh and Fen Coun- 
tries, for the better conveyance away of the Water into the Sea. 


§. t. 


Six Juſtices of Peace in the Shire where any Laws and Ordinances of g 6; 


1zEl 9 


mits, may execute the ſaid Laws and Ordinances of the Commiſſioners 
of Sewers for one year after the expiration of any ſuch Commiſſion, ex- 
cept a new Commiſſion be publiſhed in the mean time. 

cro. q. ioo. Note, That the proceedings of the Commiſſioners of Sewers ought to 
& 15-138: be limited and bounded with the Rules of Law and Reaſon, and accor- 
"4%, ding to the ancient Statutes and Ordinances. | 


Co. 10. Now theſe ancient Statutes concerning Sewers are many, and are of 


143- three ſorts. V FOES 
The firſt ſort conſiſt in defending and repairing of the Walls, Banks and 
Sewers, Cc. Of this ſort are the Statutes made, 9 H. 3. cap. 15, & 16. 
6 H.6. cap. 5. 18 H. 6. cap. 10. 23 H. 6. cap. 9. 12 E.4. cap. 6. 4 H. 7. 
cap. . & 6 H. 8. cap. 10. i een pon 88 
The ſecond ſort conſiſt in pulling down and removing Nuſances, &c. 


As by the Statutes made, 9 H. 3. cap.23. 25 E. 3. 4. 45 E. 3. 2. 1 H. 4. 


nee . 
The third conſiſteth of both ſorts, ſc. as well in repairing the Banks, c. 
as in pulling down Nuſanees, &c. And of this ſort are theſe Statutes fol- 


| lowing, viz. 23 H. S. cap. 5. 25 H.8. cap. 10. 3 E. 6. cap.8. 13 El cap. g. 
| wt WS. | "NO 


' Sewers are to be executed, (two being of the Quorum) within their Li- S 74%: 


C. 3. 


Staruti?, 


210 Jewers, | Chap. 88. | 


The Inconveniences which inſue by theſe Nuſances, and eſpecially 
by the new levying, or inhancing of Wears, Mills, Stanks, Fiſh-garths, 
Locks, Stake, Kidles and Flood-gates arc theſe, fc. The common paſ- 
ſage of Ships and Boats in the great Rivers; as alſo Meadows, Paſtures, 
and Arable Grounds adioyning to the Rivers, be greatly diſturbed, 
drowned, waſted and deſtroyed, many people periſhed, and the young 
Fry of Fiſh deſtroyed. Sec 1 H. 4. c. 12. 4 H. 4.c. 11. C 12 E. 4. c. 7. 


Sec tit. Wears. | 
The Form of the Commiſſion of Sewers ; the Authority of the Com- 


miſſioners as alſo the Form of their Oath, you may ſee ar large in the 
Statute 23 H. 8. c. 5. & P. 2. 4. 

$.4 Every Commiſſioner ſhall, before he execute that Office, before per- 
© ſons authoriſed by Ded poteſtat. or before the Juſtice of Peace in cheir 


Quarter Seſſions, take this Oath. 


OU ſhall Swear, That you, to your cunning, wit and power, ſhall truly 

and indifferently execute the Authority to you given by this Commiſ- 

fron of Sewers, without any favour, affettion, corruption, dread or malice 
to be born to any manner of perſon or perſons. And as the caſe ſhall re- 
quire, you ſhall conſent and indeavour your ſelf, for your part to the beſt of 
your knowledge and power, to the making of ſuch wholeſome, juſt, equal 
and indifferent Laws and Ordinances, as ſhall be madde and deviſed by the 
moſt diſcreet and indifferent number of your Fellows, being in Commiſſon 
with you, for the due Redreſs, Reformation and Amendment of all aud eve- 
ry ſuch things as are contained and ſpecified in the ſaid Commiſſion. And 
the ſame Laws and Ordinances to your cunning, wit and power, cauſe to be 
put in due execution, without favour, meed, dread, malice or affection. As 


God you help, and all Solnts. 23 H. 8. 5. 


© And ſhall alſo, as it ſeemeth, receive the Sacrament, and take the 
© Oaths preſcribed by 1 EI. 1. & 3 Fac. 4. And make the Declaration 
© preſcribed by 25 Car. 2. which you ſhall find ic c. 4. 
. Note; That the King by the Common Law, may award his Commiſ- 
Pexer. fon of Sewers, for the amending, of the Sea-banks, and for the repai- 
ring, amending and fcouring of other Banks, Sewers, Gutters, Ditches, 
Pirs and Trenches, fo as the Freſh-waters may have their direct courſe, 
F. N. g 113. 4. And ec there the Form of that Commiſſion, and the 
proceedings th-reupon. 3 | | — 
Theſe Commiſſioners cannot make any new great River, neither can C 0. 
they make new Tnventions (as artificial Mills ro caſt out the Waters, 141. 
or ſuch like) but ſuch new Rivers, and new Inventions (if they be for 
the publick good) ought to be made by Parliament : And yet the mak- 
ing new of an ancient Bank, or a Sewer in a place more fit, and with 
lome little alteration and diſtance, and upon neceſſity, ſeemeth to be 
warrantable. ons | 121. N | 
Theſe Commiſſioners cannot caſt down any Mills, Cauſeys or Stanks,c, 
erected before the time of Edw. the Frit, but only may cauſe them to be 
abatcd, if they be raiſed above their ancient heights, Co. 10. 139. 
Cr Theſe Commiſſioners ought to tax none towards theſe reparations, Oc. 
burt ſuch as have prejudice or loſs by the Nuſances or Defaults, and which 
have benefit by the amending or removing of them, Co. 10. 142. See 
the Statute and Form of the Commiſſion. 6 H. 6. c. 5. 
Alſo the Cömmiſſioners ought to tax all that be in danger to be inda- Co.s too. 
maged by the not repairing, Ic. (and ro according to their aj 2 2 


Chap. 88. . | Sewers. 


— 4 
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And not tax him only whoſe grounds lie next adjoyning to the River, 

Fe. For Qu ſentit commodum, ſentire debet & onus. Wes 
Co 5.100. Note, That in all caſes of raxing or rating by theſe Commiſſioners, it 
an ought to be proportionable and according to the quality, and yearly va- 
Co.10-i39 lue of the Lands, Tenements, Rents, Commons, and Fiſhings of the Per- 


ſons chargeable, and not according to the quantity ot content theteof. 


And the yearly value ſhall be accounted as the Lands, Ge. are of their 
own nature, without reſpect to the bettering or impairing thereof by the 
good or bad Husbandry of the owners or occupiers thereof (as it ſeemeth,) 
See .171, & 179. to ſuch purpoſe. :+. + „ 

Co. 5. 10. Again, if the owner of any Land be found by preſcription, or othet- 
& 19.13%. wiſe, to repair the Bankof a River, Wall or Sewer, c. he ought to do it; 
Vet if he be not able to repair it, or that there be other inevitable neceſſi- 


ty, or that there was no default in the party, but that the Banks, or 


Wall, Sc. are broken or overflown by tempeſt or unuſual overflowing of 


waters, or the like, (which be the acts and handy work of God, and 
which no providence or induſtry of him that is bound to the reparations, 
could prevent.) In theſe caſes the Commiſſioners ought not to charge 
him, only, with the whole, but may, and in good diſcretion ought, ro 
charge and tax all ſuch as have any Lands (or other profits) there in 
danger, or ſubject to loſs, according to their Lands, cc. 

Bur when one is bound by preſcription, or otherwiſe, to repair a Bank, 
or Wall, c. if there be any default in him, and the danger not inevita- 
able, but that he alone may. well repair ir, the Commiſſioners may there 
charge him only to repair this: And if by his default the danger become 
inevitable, or that by his default he alone is not able to repair it, where- 
by others are charged as aforeſaid, every of them may have the Action 
of the Caſe againſt him, c. and ſhall recover their damages according 


| to their loſs. 25 
Co. io. 130 Alſo, where a Man hath an 


y Lands lying between the Sea, the River 
of Thames, or any other River, and his Neighbour's Grounds, and is 
bound by preſcription, or otherwiſe, to make or keep certain Banks, or 
to ſcour certain Ditches or Sewers, between his ſaid Neighbour and the 
ſaid River or Sea, anddoth not make, keep, amend, and ſcour the fame, as 


he ought to do, by reaſon whereof his Neighbour's Grounds are drowned, . 


the party ſo damaged ſhall have. his Action of the Caſe againſt the other 
| ſo making default, &c. See F. N. B.g3. g. Gy H.4.8, & 144. 
Co. Alſo, theſe Taxations ought to be particular, ſc. upon every ſeveral 


* 143- owner or occupier of Lands, Tenements, Rents, Commons and Fiſn- 


ſhings, &c. And not to be a general ſum in groſs upon the whole Town. 

See more hereafter, tit. Stock of the Shire. 2} 

2 Maſter Serjeant Callis reading upon the Statute of 23 Hen. 8. of 
wers. 


. 
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222 5 Sheep, Sheriff. 
CHAP. LXXXIX. 
Sheep. 


Chap 8990. 


9% © YE any ſhall bring, deliver, ſend, receive or take, or procure, Sc. in- 2 El.: 
— to any Ship or Bottom, any Rams, Sheep, or Lambs, or any manner 
e of Sheep being alive, to be carried and conveyed out of England, Wales 
© or Freland, or any the Queens Dominions; the Party, his Aiders Aber- 
tors, Procurers, and Comforters, ſhall forfeir all his Goods, à moiety 
© to the Queen, the other moicty to the Proſecutor in any Court of Re- 
© cord, and {hall ſuffer impriſonment for a year without Bail; and at the 
© years end, in ſome Market Town, in the fulneſs of the Market, on the 
© Market day, have his left hand to be cut off, and nailed up in the ope- 
© neſt place of ſuch Market; and the ſecond offence is _ 
F.z. © Juſticesof Peace (inter alios) have power to enquire of, hear and de- 
© termine offences againſt this Act. 8 El. 32 | 
8.1. No Farmer ſhall keep above Two thouſand Sheep at one time upon 2; H: 
eos. © pain to forfeit for every Sheep above 3 5. 4 4. 6 13. 
© It ſhall not extend to Lambs under a year old, nor to Sheep coming ma. , 
© by Executorſnip or Marriage; ſo as within a year, he reduce them to 
© Two thouſand, nor to Sheep bequeathed by Will, nor to Sheep kept 
© ina Mans own Demeſns. ; | 
© The Proſecution ſhall be within a year, and Juſtices of Peace, as 
© well by Oaths of Twelve Men, as by Information of the King's Sub- 
© jets. And ſuch Proceſs ſhall be made, as in Treſpaſs, and the Fines 
© ſhall not be leſs than the Forfeitures. 25 H. 8. 13. 
© Sixſcore Sheep ſhall be accompted a Hundred. Bid. 


CHAP, XC: V. $5: 


. Sheriffs. 
S.1. TEE Cuftos Rotuloy. or the eldeſt Juſtice of the Quorum (in his abſence) . 
oo ſy \ . ought at the General Seſſions after Michaelmas, to appoint two Ju- P. 16, 18, 


the Conncy ſtices of the Peace (the one being of the Quorum) to have the over-ſighr 20. 

cu. and controlment of the Sheriff, Under Sheriff, and other their Officers 
and Deputies, and the Inſpection and Examination of their Books and 
Amerciaments, and for making of Eſtreats, &c. in their County Courts. 

Alſo either of thoſe two Juftices of Peace, or any other Juſtice of , _ 
Peace; ( as it ſeemeth by the words of the Statute, ) upon complaint of 291 Pas. 
the party grieved, may examine the Sheriff, Under Sheriff, Shire Clerk, 
and Plaintiffs, concerning the taking, or entring of Plaints in their faid 
County Courts, and Books againſt the Statute, vix. oe: 

Comrts, 1. If any Plaints ſhall be entred in their Books, in any Mans name, 
unleſs the Party Plaintiff be either preſent in Court in Perſon, or by a 
ſufficient Attorney or Deputy, that is known to be of good Name and 
Behaviour. 

2. If that the Plaintiff find not Pledges to purſue his ſaid Plaint (f. 
ſuch Perſons as are known in that County.) 
3. If the Plaintiff ſhall enter more than one Plaint, for one Treſpaſs, 
Contract, or Cauſe, 
4. If the Sheriff, Under Shcriff, &c ſhall enter or cauſe to be entred 
any more Plaints than the Plaintiff. ſuppoſeth he hath cauſe of Action 
for againſt the Defendant. _ 
n 


88 
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Hus And if the faid Juſtices, or Juſtice of Peace, upon his or their cxami- 
nation, ſhall find any ſuch default in rhe faid Sheriff, Under Sheriff, or 
Clerk, chat ſhall ſtand for a ſufficient Conviction, without any further 
inquiry or examination: And they ſhall forfeit upon the ſame examina- 
tion, Forty ſhillings to the King for every default; the fame to be reco- 
vered in the Exchequer. | - ATED | 
' And the ſame Juſtice or Juſtices that ſhall ſo take the examination 
fhall certifie the ſaid examination into the Exchequer within a quarter of 
a year, upon pain of 40 s. | 1 


11H. 1 Allo the ſaid Juſtice of Peace may examine the defaults of the Bailiff 241. 


of the Hundred, for not warning of the Defendants (in ſuch Plaints) to 
appear, according to his Precepts received from the Sheriff or Under 
Sheriff. And if upon examination, the Juſtice ſhall find any default in ſuch 
Bailiff, in not warning the Defendant to appear, or otherwiſe in not exe- 
cuting his ſaid Office, that ſhall ſtand for a ſufficient conviction, and 
the ſaid Bailiff thereupon ſhall forfeit ro the King for every ſuch default 
40s. the ſame Examinations to be certified into the Exchequer as afore- 
faid. | | 
W until the ſaid Juſtices (appointed at the General Seſſions as aforeſaid) haye 
had the view and over - ſiglit of their Books: And their Eſtreats ſhall be 
made by Indentures (or ſhall be intended) between the ſaid Juſtices, and 
the Sheriff and Under Sheriff, and ſealed with their Seals, and the one 
part to remain with the ſaid Juſtices, and the other part with the Sheriff, 
for to be his Warrant to levy the Amerciaments b). N 
The Bailiffs, Sc. Collectors of the ſaid Amerciaments ſhall be ſworn 
by the ſaid Juſtices, that they ſhall not take more Money than is for- 
N and contained in their ſaid Eſtreats, ſealed by the Juſtices as afore- 
ma 


Sheriffs, &c. ſhall make no Eſtreats to levy their Shire Amerciaments, Eftrear. 


big. . Alfo the ſaid Juſtices of Peace, or one of them, may examine the de- cd 


fault of the ſaid Collectors, Bailifts, and other gatherers of the Sheriffs 
Amerciaments, whether they have taken or gathered any more Money 
than is forfeited and contained in their Eſtreats (ſealed with the Seals of 
two Juſtices of Peace as aforeſaid : ) And if upon examination the Ju- 
ſtices or Juſtice ſhall find any ſuch default, That alſo without further in- 
quiry, ſhall ſtand for a ſufficient conviction. And the ſaid Collectors, Bai- 
liff, or other Gatherers of ſuch Amerciaments, thereupon {ſhall forfeir to 
the King for every default 40s. The ſaid Examination alſo (whether it 


be by one or two Juſtices) is to be certified into the Exchequer, as afore- 
ſaid. | 


11 H.,z15 Alſo the ſaid Jaſtices of Peace upon ſuggeſtion or information of Tos Ja- 


Jang the party grieved, ſhall make like Proceſs, as in an Action of Treſpaſs ** 
*#? againſt the ſaid Sheriff, Under Sheriff, or other their Officers (offending 
in any the particulars aforeſaid) for to appear before them ro anſwer 


the faid Suggeſtion or Information. See what the Procels is in the title 
Proceſs. Na | 


27El.;. 1. No Sheriff, Coroner, or other Officer, who may make teturn 5. x 


© of Writs, ſhall return any Juror dwelling out of any Liberty, without 

© the true Addition of his dwelling at the time of his return, or within a 

© ycar before, or ſome other ſufficient Addition, by which he may be 

© known 3 nor within any Liberty, without ſuch Addition, as ſhall be 

NN to him by the Bailift of the Liberty, or his Deputy, under his 
und. | * 

© 2: No 


preceſs. 


© 2. No Bailiff of Liberty or his Deputy, ſhall return any Juror, or 
deliver the name of a Juror to the Sheriff, his Under Sheriff or Deputy, 
© without ſuch Addition, &©c. 
Etat. 3. No Extract of Iſſues againſt a Juror, returned as aforeſaid, ſhall 
be delivered out, renewed, or put in ure; without the Addition put in 
© rhe original Pannel or Tales. Þ | 
© 4. No Under Sheriff, Bailiff, &c. ſhall collect any Iſſues ſo extracted 
© of any other, than of ſuch perſon as by the Extract is of right charged 
_ © or chargeable with the payment thereof. 
Penalty, Upon pain that the Clerk writing, &c. And every perſon offending 
© againſt that Act, ſhall forfeir to 6, ha five marks, and to the party 
© ſuffering loſs, five Marks. | 
© Juſtices of Peace may inquire, hear, and determine thereof, as well 27 El. 7. 
within Liberties as without, and make Execution for the Forfeitures. 
8.3. * No Sheriff, &c. ſhall return Juror, that cannot diſpend 4 J. upon a 27 El. 6. 
Venue, upon pain to forfeit 20 3. 0 
ies. © Upon the firſt Diſtringas, or Habeas Corpora, the Sheriff, Sc. ſhall 
© return for Iſſues upon every Juror 10 s. upon the ſecond 20 s. upon the 
© third 30 s. And upon every further Writ, to double the Iſſues, or for- 
„ | 
raiſe sun. If any be returned Summoned, where he is not Summoned, and loſe 
wor. © The for not appearing, the Sheriff, c. in whoſe default it is, &c. ſhall 
_ © forfeit double his Iſſue. + 1 5 | 
Rewardf,r * If a Sheriff, &c. ſhall take, or have by himſelf, or any other any re- 27 El. 6. 
paring. © ward or profit for ſparing, not warning, or not returning a Juor to try 
agaany Iſſue before any Juſtices ;the party offending ſhall forfeit 5 J. a moi- 
*cty to the Queen, the other moiety to the Proſecutor in any Court of 
Record, by Action, &c. or Information. 5 | 
5. © No Sheriff, for the year that he is Sheriff, ſhall exerciſe the Office of * Ms. S. 
© a Juſtice of Peace for that County; but all Acts done that year by him, 
© by vertue of the Commiſſion of the Peace, ſhall be void. 
The Reaſon ſeems to be, for that the ſame perſon cannot well exer- 
© ciſe two Offices, eſpecially theſe. For as a Juſtice of Peace, he is a Judge 
© of Record, and hath power in many Caſes to command the Sheriff, fo 
© cannot command himſelf, Bur this Statute requires only the forbear- 
© ance of the Execution of his Office for that year; and he may continue 
in the Commiſſion of the Peace. | 
g.s. * Sheriffs, Sc. ſhall take no more for the Execution of any Extent, or 
_ Fes fr © Execution upon Body, Goods or Land, than Twelve pence in the 
; © pound for the firſt Hundred pound, and Six pence for every Twenty 
_ © ſhillings more; if he do, he ſhall loſe to the party his treble damages: 
And for every time he ſhall offend 40 J. a moiety to the King, the o- 
© ther moiety for the Proſecutor, by Plaint, Action, Bill, Suit, or Infor- 
mation, Sc. 27 EL 4. 74857 h 
© By the general words of which Act, it ſeemeth, That an Information 
© or Bill lieth before the Juſtices of Peace in Seſſions. 
© Alſo if the Debt be 1600 J. there ſhall 100 5. fee be paid for the 100 J. 
© and 3os. for the 60 J. reſidue. Latch. p. 19, 51. 
© And the Proviſo of the Staute, That it ſhall not extend to Fees for 
© any Execution in a Corporation, ſhall be intended of Actions ariſing 
© within the Corporation: And for which, the Action is brought in the 
© Corporation Court, and Judgment there had, and not where the She- 
© riff upon any Proceſs out of a Superior Court enters a Corporation, and 


* Goth Execution. Latch. p. 19, 51. 


Every 


Chap 90. Shops. * — -—_ 


27 El. 12. 


2 El. 12. 


27 EJ. 12. 


27 El. 12. 


>. 32, 33. 


© Every Under Sheriff, Bailiff of Franchiſe, Deputy and Clerk of eve- 5. 6. 


© ry Sheriff and Under Sheriff, and other perſons that take on them to im- 9% 
©annel or return any Inqueſt, Jury or Tales; or intermeddle with Ex- — 2 


© ecution of Proceſs in any Court of Record, ſhall before they meddle 
© with the Execution of ſuch Office, or Execution of Proceſs, take the 
© Oath of Supremacy, 1 El. 1. And this Oath Matatis mutandis. 


IT A. B. ſhall not uſe or exerciſe the Office of Under Sheriff corruptiy, 

during the time that I ſhall remain therein ; neither ſhall or will ac- 
cept, recerve or take, by any colour, means or device whatſoever ; or con- 
ſent to the taking of any manner of Fee or Reward of any perſon or perſons, 
for the Impannelling or Returning of any Inqueſt, Fury or Tales, in any Court 
of Record for the Queen; or betwixt Party and "_ above Two [oillings, 
or the value thereof; or ſuch Fees as are allowed and appointed for the ſame, 
by the Laws and Statutes of this Realm; but will, according to my power, 
truly and indifferently, with convenient ſpeed, impannel all Jurors, and 
return all ſuch Writ or Writs touching the ſame as ſhall appertain to be 
done by my Duty or Office, during the time I ſhall remain in the ſaid Office. 
So help me God. 


© And if any perſon ſhall intermeddle, &c. not having taken the ſaid Fofeitwe, 


© Oath, he ſhall forfeit 40 J. A moiety to the King, and the other moiety 
© to the Proſecutor. | | 

© And the Juſtices of Peace in their Seſſions, have power to hear and 
© determine the defaults againſt that Act, as well by Preſentment and In- 
© formation as Indictment; and, upon Conviction, to award Execution 
© for the Forfeitures, by Fieri facias, Attachment, Capias or Exigent, and 
© the Cuſtos, &c. pe 
The Cuſtos Rotulorum, or any two Juſtices of the Peace, the one being 
of the Quorum (Ex Officio, and without any Commiſſion to that purpoſe 
to them to be directed) may take the Oaths of the Under Sheriff of their 
County, his Bailiffs, Deputies, Clerks and other Officers, before they 
ſhall exerciſe their ſaid Officers. LEE: _ 

* 1 Oath of Supremacy. 


The Oath for the true exerciſing of their Offices. Fi 


Bur ſpecial Bailiffs made for the ſerving of Proceſs, are not to be ſworn 
by this Statute, as Mr. Crompton reporteth, and faith, That it was ſo ad- 
judged in the King's Bench. Arid yet the words of the Statute be, Thar e- 
very perſon which ſhall have authority, or take upon him to intermeddle 
with Execution of Proceſs, &c. ſhall receive and take the ſaid Oaths, 
Crompt. 76, & 103. And ſoit was reſolved M. 7 Car. 1. Jones Rep 249. 


© And the ſame matter was alſo in queſtion lately in the Xing's Bench, bur 


© not reſolved that I remember. | | 

© Sheriffs, Under Sheriffs, their Bailiffs or Miniſters ſhall not make out 
© any Proceſs on any Indictments or Preſentments in their Leets or Turns, 
© but ſhall deliver the ſame to the Juſtices of Peace at their next Seſſions; 
© or in default thereof, ſhall forfeit 40 J. And the Juſtices of Peace may 
© proceed thereon , as if ſuch Indictment or Preſentment were taken 
© before them, and may arrain and deliver the Parties indicted; and ſuch 
© 25 be indicted of Treſpaſs ſhall make ſuch Fine as they in their diſcreti- 
© ons ſhall think fit; and the Eſtrears ſhall be inrolled and delivered by In- 
< denture. And if the Sheriff, &c. ſhall arreſt, Cc. any perſon or levy 
© ſuch Amerciament without ſuch Authority, he ſhall forfeĩt One hundred 


© pound. 7 E. 4. 2. | 
Fo Ships. 


F. 7. 


| ar —— Ships,Silkebrowing Skinner, Chap. 91 2,92. 


y—— — 


CHAP. XCI. 2 

1 Ships. ü 
©C\Everal of the Penalties given by the Statute of 12 Car. 2. for offen- 
1 ces againſt that Statute are, and may be recovered by Informati- 


gon in any Court of Record. And ir ſeems the Seſſions being ſo, they 
may there be recovered: For which ſee that Statute at large. 


bl . 


— 


— — 


— — 


CHAP. XCIL 
Silkthrowing. 


$3. 79 O perſon ſhall uſe, exerciſe, continue or ſet up the Trade of a Silk- 
ane thrower, unleſs he is or ſhall be Apprentice to that Trade, or 
q have ſerved ſeven years Apprenticeſhip thereunto, upon pain to forfeit 
Forty ſhillings for every Month; one moiety to the King, the other 
© moiety to the Proſecutor, by Action of Debt, Bill, Plaint or Informa- 
© tion ; or by other lawful means (inter ales) before the Juſtices of the 
© Peace at their Quarter Seſſions. 14 Car. 15. 
$.z2 If any Silkwinder and Doubler, imbezzel, pawn or detain any Silk 
iis 6 delivered to them to wind or double, every Winder or Journey-man ſo 
© offending, and the Buyers and Receivers thereof, being convicted by 
© Confeſſion, or the Oath of one Witneſs before any Juſtice of Peace of 
© the County or Liberty; or if within a Town-corporate, before the chief 
© Officer of the ſame, who may hear and determine, and give the party 
© damnified ſuch ſatisfaction for their loſs, damage and charges, as they 
| © ſhall order, ſo as no more be awarded than the . 5 damnified, and 
© hath expended in looking after it. And if the party be not able, or do 
not make recompence in fourtcen days after Conviction, he ſhall for the 
© firſt offence be apprehended arfd whipped, or fer in the Stocks in the 
© place where the offence was committed, or ſome Market Town of that 
© County, near thereunto ; and for the ſecond: offence, {hall be puniſhed 


© as before. Ibid. 
© The Receivers and Buyers of Silk ſhall be ſubject to the like puniſh- 


© ment as the perſon imbezzeling. Ibid. 

$3. © © Any Freeman of the Company of Silkthrowers may ſet on work 
imploment c any Native Subjects of his Majeſty, whether Men, Women or Children, 
© to turn the Mill, tie Threds, double Silk and wind Silk, as formerly, 

© although they have not ſerved as Apprentices to that Trade by ſeven 


© years. 14 Car. 2. c. 15. h 


— — 


CHAP. XCII. 8 


| Skinners. 
x O perſons; uſing the Trade of Merchandiſe, or any other Tade, 
6 ſhall dreſs, or cauſe, &c. in their Houſes, or by any Workmen, 


not uſing the Trade of a Skinner, any black Coney-skins, nor tran- 
© ſport, or cauſe, &c. Nor pack, ſhip or lade, to that intent, any black 
© Coney-skins of the breed of England, unleſs the ſame be rawed and per- 
o fely wrought, dreſſed and packed by Skinners or Tawers, under them, 
© according to the Science of Artizan Skinners, upon pain to forfeit the 


© fame, or the full value thereof. 3 Fac. 9. s 


Chap 94 5 © Soldiers. | 227 


* ©No Merchant ſhall huy, bargain or contract for, or cauſe, &c. any 
| © Coney-skins or Lamb-skins, called Morkins, of the breed of England, 
© or being here under 1000 black Ceney-skins, or 3000 gray Coney- 
© skins, or 2000 Lamb-skins, called Mortint, at one time, and not by 
© parcels, except of Artizan Skinners3 nor ſhall ſell the ſame again to 
© any perſons in this Realm, in ſmall parcels, viz. Under theſe numbers 
© of each, unleſs to an Artizan Skinner, upon pain to forfeit the ſame, 
© or the full value. a | 
No perſon ſhall retain or keep any Servant, Journey-man or Ap- 
© prentice, to work therein, except the perſon uſing that Trade hath ſer- 
© ved ſeven years therein, and do uſe the Trade of a Skinner upon pain 
© to forfeit double the value of the Skins or Wares wrought. 3 Jac. 9. 
© A moiety of the Forfeitures to the King, the other moiety to the ſei- 
© ſer, or that ſhall ſue for the ſame by Action of Debt, Bill, Plaint or In- 
© formation in any Court of Record. 3 Fac. g. 


8 —— 
— — 


CHAP. XCIV. Ver. 52. 
| Soldiers. 


Com.15.b TL Wery Juſtice of Peace of the County, where any Soldier, which hath 5. «: 

* * ſerved the King in His Wars, ſhall be found, which hath ſold, given, . 

purloined, or put away, &c. any Horſe or Harneſs (wherewith he was 

ſer forth,or which was after appointed to him by the Lieutenant or Cap- 

rain, &c.) upon complaint and due proof of the offence to be made (by 

the owner, his Executors or Adminiſtrators) to any ſuch Juſtice, ſhall by 

the ſaid Juſtice be committed to Ward, there to remain without Bail, un- 

til he hath ſatisfied the party grie ved, his Executors or Adminiſtrators ; 

for ſuch Horſe or Harneſs, &c. unleſs he do bring with him, before the 

fame Juſtice ſufficient reſtimony from his Captain, &c. in writing under 

his Seal, teſtifying, That the ſaid Horſe or Harneſs, &c. was loſt in the 

King's Service againſt the will of that Soldier; or was taken by his Cap- 

tain, Cc. from him, and appointed to ſome other to ſerve withal (except 

the ſame Soldier were impriſoned for the ſame offence before, by his 
Lieutenant or Captain, &c. and made reſtitution.) 

39 El. 4 The next Juſtice of Peace to the place of landing of any poor Soldier, $2. 
25 Mariner, or Seafaring- man ſuffering Shipwreck, may make them a Li- . 
cenſe to pals to the place where they are to repair, &c. See hereof in 

the Title Rogues. 
43 El.z, Every Pariſh ſhall be charged to pay weekly a ſum of Money towards 6.3. 
C the relief of ſick, hurt and maimed Soldiers, that ſhall loſe their Limbs “ 
© or diſable their Bodies. Having been preſt, and in pay for the Queen's 
© Service, as by the major part of the Juſtices of Peace, in their next 
© Quarter Seſſions after Eaſter, ſhall be appointed, ſo as no Pariſh be ra- 
© ted above ten pence, or under the ſum of two pence weekly; and fo, 
© 25 in any County, where there are above fifty Pariſhes, the total ſum 
© exceed not ſix pence for every Pariſh by the Week. 
43EL 3, „The Mayor, Aldermen, and Recorder of London, may on every Pa- 
© riſn there, ſet and tax ſuch reaſonable ſums for the ſaid relief as they 
© ſhall think fir and convenient; fo as the ſame exceed not Weekly three 
© ſhillings out of any Pariſh: And ſo as in the total the ſame exceed not 
© three ſhillings weekly, nor be under twelve pence Weekly out of every 
45 bl 3 l. © Pariſh one with another. | 
« 19. Which ſums ſhall be aſſeft by the Pariſhioners amongſt themſelves, 
Cif 


— 


Chap 


© if they can agree, or in default thereof, by the Church-wardens, and 

© Petty. Conſtable of the Pariſh, or the more part of them. And in default 

of the Pariſhioners, Church-wardens, and Conſtables (that ſhall not aſſeſs 

the Tax impoſed upon the Pariſhioners by the Juſtices at their Faſter Seſ- 

ſions, towards the relief of diſabled Soldiers and Mariners) any Juſtice 

of Peace dwelling in the Pariſh, (or if none dwell there) in the parts nexr 

adjoyning, may aſſeſs the ſame : And the ſame Juſtice of Peace may al- 

ſo in default of the Church-wardens and Conſtables, levy the ſame by 

Diſtreſs and Sale of the Goods of the Party ſo refuſing or neglecting, 

| rendring to the party the overplus, &c. 

8. © Which Church-wardens and petty Conſtables mall collect it, and 43 El. 3. 
Payment. © pay it to the high Conſtable of that Diviſion, ten days before every 
Treaſurer. c Quarter Seſſions. Which high Conſtable ſhall, at the Seſſions pay the 

. © ſame to two Juſtices, or one of them; or to two ſuch perſons, or one 

© of them, as ſhall be clected by the more part of the Juſtices, who ſhall 
© continue only for one year, and ſhall give up an accompt the Eaſter 
© Seffion, or within ten days, to the next elected. 

8 If Church warden or petty Conſtable, or his Executors, or Admini- 43 El. 3. 
railer of 6 ſtrators, ſhall fail of payment, he ſhall forfeit 20 5. If High Conſtable, 
hene, © &c. fail of payment, he ſhall forfeit 405. to be levied by Diſtreſs and 

Sale by the Treaſurer, | | 
Treaſurers, © Tf the Treaſurer his Executors or Adminiſtrators, fail to 4 up his 43 EI 5. 
Leon. , accompr, or be negligent in his Charge, the major part of the Juſtices 

© in Seſſions, may ſet a Fine not exceeding 5 J. | 
4 . © Every Soldier ſo diſabled, being in the King's pay, or recuaning from 43 EL 3. 
plication © SCa, ſhall, if able, repair to the Treaſurer of the County, where he was 
1 le be preſt, or if not preſt, to the Treaſurers of the County where he was 
made. ( porn, or laſt inhabited, by the ſpace of three years at his election: And 
© if not able to travel to the Treaſurer of the County, where he ſhall firſt 
© arrive, and ſhall bring a Certificate under their Hand and Seal of the 
| The Ceri. © General of the Camp, or Governor of the Town, under which he ſer- 
feare, ved; and of the Captain of the Band, or his Lieutenant; and in their 
© abſence, from the Marſhal or Deputy; or from the Admiral or General 
cat Sea; or from the Captain of his Ship, containing a particular of his 
© hurts and ſervices: Which Certificate ſhall be allowed by the General 
© Muſter-Maſter, Reſident in England, or Receiver General of the Muſter 
© Rolls, the Treaſurer and Comptroller of the Navy under his hand; up- 
© on which Certificate the [Treaſurers ſhall give him a proportionable re- 
© lief until the Seſſions: At which time, the Juſtices, under their hands, 
© to make a grant of the ſame for his Life, if it be not altered, and the 
© Treaſurer ſhall pay it; ſo as to any one that hath not born office in the 
The ſem. © Wars, be not aſſigned above 10 J. nor to any that hath born office above 
ic J. nor to a Licutenant above 20 J. | 
Alteration. © The Juſtices of Peace may in their General Quarter Seſſions, upon 4; El. 3. 
© xuſt caule alter, diminiſh or revoke the ſame from time to time. 

. . If ſuch maimed Soldiers and Mariners ſhall arrive in a County, far * 

tnc. © remote from the place where they are to have their Penſions, the Trea- 
© ſurers of che County where they arrive, may give them relief for their 
© journey, upon their Certificate, with a Teſtimonial; and ſo the Trea- 
© ſurer of the next County, until they come to the place where they are 
© to have their Penſion ſetled. | WEE | 
6.2, © The Treaſurers ſhall keep a Book of all ſums they levy, and of the 43 U. 
_ Awwpr. © Perſons to whom they give any relief, and preſerve every Certificate: 


And if any Treaſurer ſhall wilfully refuſe to give, or diſtribure any _ 
| | | © ACCord- 


0.38 Soldiers. 


e 


— 


1 


— — 


Chap. wn Soldiers. 229 


41 Cl. 3. 


43 LI. 3. 


43 El. 3. 


14 Car. 2. 
C. 9. 


. ment. And 2 T Fac. c. 28. was continued, and by 3 Car. 2. c. 3. was fur- _ 
ther continued: And now by the Statute of 17 Car. 1. c. 4. continued © + 
until ſome other Act ſhall-bermade for the continuance or diſcontinuance 

| c thereof. . 1 ; ng, 3 1 


— 


© according to that Act, the Juſtices of Peace in their Seſſions, by their 
© diſcretions may fine ſuch Treaſurers, to be levied by Diſtreſs and Sale, 
© to be proſecuted by any two of them whom they hall authorize. 

If ſuch Soldier or Mariner be taken begging, or ſhall counterfeit a 5 g. 


8 Certificate, he ſhall be puniſhed as a Rogue. | Begging, 


© The ſurpluſage of ſuch Stock ſhall be ordered and beſtowed by the selig 
© mcre part of the Juſtices in their Quarter Seſſions, by their diſcretion to 
© {uch charitable uſes in ſuch manner as is limited by the Statutes for the 
© Poor, and againſt Rogues. 1 | | 

© 'ihe Fortcitures of every Treaſurer, Collector, Church-warden and P:xatrics. 
„other Officers by that Act ſhall be imployed as the Money to be levied, 
„and the overplus is directed, or may be reſerved as a Stock for Soldiers 
© and Mariners. 2 F | | . ' 

' © Juſtices of Peace in the County ſhall not meddle as to this matter Corperati- 
© in any City, Borough, Place or Corporation, where is any Juſtice of 
Peace; but the Juſtices of Peace, Mayors, Bailiffs and other Head Offi: 
© cers of Cities, Boroughs, Places and Towns Corporate, where there 


© is any Juſtice of Peace, may put in execution the ſaid Act in all things, 


© as Juſtices of the Peace of the County may do. 5 . 
Relief ſhall be given to ſuch Soldiers and Mariners out of the Stock 8 10. 

of the County out of which he was preſt ; bur if that Taxation ſſiall f 

© be before impſoyed, or they ſhall not be preſt Men, then our of the place 

© where they are born or laſt inhabited by the ſpace of three year, at his 

© or their election. | | 


© This Act Was to continue to the end of the next Seſſion of Parlia- 2 


© For Relief and Reward of ſuch perſons. as have loſt or hazarded their PO 
© Lives, Limbs or Fortunes, in the ſervice of the King or his Father, every . 
© Pariſh ſhall be charged weekly to the payment of ſuch a ſum as they 
© have: been rated by 43 Bl. c. 3. And likewiſe: ſuch further ſum as the 
6 Juſtices of Peace in their Quarter Seſſions ſhall adjudge meet tu be aſ- 
c ſeſſed on every Pariſh or Chapelry that hathidiſtiat Officers Id as 
© ſuch additional ſum exceed not 2 3. 6 d. nor be under 3 d. in any Pariſh 
© in each Weck, to be levied and paid in ſuch manner, and under ſuch 
© penalties as directed by 43 El. c. 3. 

© Every Officer, Soldier or Mariner, maimed, aged, indigent or diſabled $ 12, | 
© in Body during the late Wars, or that are ſo impoveriſhed by their Suf- 7 . 
© ferings under the uſurped Powers, that they are deſtitute of a competent 
© ſubliſtencez-and have continued faithful to their truſt and no ways de- 
© ſerted the ſame, ſhall repair to the place were he was laſt ſetled, before 


he took p Ans, with a Certificatè of his Servi e and Hurta, \under t 


; Juſtices of the Peace. of that County, who fflaſt x amine the truth of 
that Cet 
© produce, . and aſſign fim relief until tlie next Quarter Seſliong;\ whers 


the S Captain ot commiſſioned Officer, zud to the two next 
CCS 
Ce 


© 2 yearly Penſion ſhall be ſetled under. ſuch;power of revocation as is 


© appointed. by. 43 Elac. 3. And if the Captain ox Officer be dead, c π) 
© Juſtices upon requeſt, by perſons of credit may give ſuch relief as in 
© caſes of Examination. It ſeems hereby, that where ſuch Certificate of 


© the Officer cannot be had, the Juſtices of Peace in Seſſions have no 
© power to grant any Penſion. Quære. N 


© And 


ificate by che Oath of the party and ſuch Witneſſes as he ſhall — 


— - — — 
* — — — 


C 13 c And where any have died or ſuffered death in that ſervice over and i, ca 


© beſides the Parochial relief (who are thereby required to have of them 
© a ſpecial regard) the Treaſurers ſhall pay the Widow and Orphans of 
© the deceaſed ſuch relief as the two next Juſtices ſhall think fit, which ſhall * 
© be paid out of the ſurpluſage of ſuch Stock, after Penſions paid. 
$14. f any, commanded to be muſtered, ſhall abſent himſelf without law- 4 & s Pu. 
hen. © ful impediment ; or comming, ſhall not bring his beſt Furniture, Array . 
© or Armor, ſhall be impriſoned ten days without Bail, unleſs he agree to 
© pay a Fine of 40 s. to the Queen; which is to be eſtreated into the Ex- 
© chequer by the Commiſſioners, &c. 
© © Tf any perſon authorized to muſter or levy Men in War, or for the 
© Defence of the Kingdom, ſhall take or receive any Money or Reward to 
: © ſpare any perſon, ſhall forfeit ten times ſo much as he ſhall take. 
g. 11. If any Captain or other, having charge of Soldiers, ſhall for any ad- 
br. © vantage licenſe a Soldier to depart, he ſhall forfeit ten times the thing 
taken. And if he ſhall not pay the Soldier his Pay within ten days after 
© he ſhall receive it, he ſhall pay the Soldier treble ſo much. 
Pay. © The moiety of Forfeitures (except Pay) to the Queen, the other 
| © moicty to the Proſecutor, in any Court of Record, by Information or 
© otherwiſe. . s = | 
© The Juſtices of Peace in Seſſions may by Preſentment or Indictment 
© hear and determine the Offences, and upon Conviction may award the 
| © party to priſon till payment of the Forfeiture. A moiety whereof to 
© the party that gives Evidence, if Conviction be upon Evidence; other- 
© wiſe the whole Forfeiture to the Queen. 4& 5 Ph. & M.;. 
"IR If any poor Soldier or Mariner, coming from or beyond the Seas, ſhall 
vi. repair to his place of Birth,&c. and cannot there get Work, then upon his 
complaint any two Juſtices of Peace near the ſaid place ſhall rake order 
(by their diſcretion) to ſet him to work ; and, for want of Work, the ſaid 
Juſtices ſhall tax the whole Hundred (by rheir diſcretion) for his relief 
till ſufficient Work may be had. 5-87 | 
A maimed Soldier came to the County for relief at the Seſſions, but be- 19K. 11. 
; cauſe it appeared that he was not ſetled, but vagrant at the time of his be- © r. 5 
ing preſt, he was not relieved by Penfion from the County Stock, but ſent to 
the place of his ſettlement. Ord. 2. Oct. . Car. Lib. Seſſ. pa. Mid. 13 Car.2. 
6. See the ſeveral Acts concerning the Militia 3 viz. 14 Car. 2. c. 3. And 
15 Car. 2. cap. 4. See Addenda, © ERR 


— 
* —— ——_— 


C HA p. XCV. 
Spices. 


' LL Spices, Wares, Drugs and Merchandizes, garbleable, viz. Pepper, Jac, 19. 
Cloves, Mace, Nutmegs, Cinnamon, Ginger, Long pepper, Norm ſeeds, g 
Cummin ſeeds, eee Coriander ſeeds, Binmy pepper, Almonds, Dates, 
Galls, Gums of all tiuds garbleable, Spicknard, Galingal, Turmerick, Setwell, 
Caffa' Fiſtula, Guinny-pepper, Sema, Barberies, Rice, Erius, Staviſaker, 
Calamus, Fenugreek, Caſſia Lignum, Grains, Careway ſeeds; and all other 
Spices, Drugs Wares and Merchandizes garbleable, that have or ought tobe 
garbled, &c. in London and the Liberties. ſhall for the uſual Fees le 
garbled, &c. by the Garbler, his Deputy or Servant, before the ſame be 
ſold, upon pain of Forfeiture thereof, or the value thereof el. 


N 1 
s 4 is (} 3 


And 


OS þ 5 — 


Chap. 96. | Stock of the Shire. 


: - 


BJ. 
4d 


63 El. 2. 
3.Poor 12. 


Co. 9, 11. 
See here 


110. 


And if they be afterwards mixed with Garbles, &c. the ſame ſo mixed 5. 2 


ſhall be forfeited, or the value thereof | 


The Garbler of London, &c. his Deputy or Aſſigns, may enter in the day «x, ;. 
time into any Houſe, Shop,Y Varehouſe,&c. To ſee if the VVares,&c. be garb- 
led, &c. if ungarbled, to cleanſe them, &c. A moiety of the Forfeitures to the 
King, the other to the Proſecutor in any Court of Record, &c. 


— 
— 


CHAP. XCVI. V. 53. 
Stock of the Shire. 


— ——. 


N che default of the Pariſhioners,Church-wardens and Conſtables (that 5. r: 


One Juſtice, 


ſhall not aſſeſs the Tax impoſed upon the Pariſhioners by the Juſtices 27% 
at their Eaſter Seſſions, towards the relief of the Priſoners in the King's uw they 
Bench and Marſhalſey, and of the Hoſpitals of that County, and of the / . 
Loſſes by Fire, Water and other Caſualties, and relief of the Poor within 
that County) any Juſtice of Peace dwelling in that Pariſh or (if none dwell Lying. 
there) in the parts next adjoyning may aſſeſs the ſame : And the ſame Ju- 
ſtice, or any other Juſtice of Peace of that limit (in default of the Church- 
wardens and Conſtables) may levy the ſame by Diſtreſs and Sale of the 
Goods of the party refuſing or neglecting to pay his part thereof, rendring 
to the party the overplus; and in default of ſuch Diſtreſs, any Juſtice of 
Peace of that limit may commit ſuch perſon to Priſon, there to remain 
without Bail, till he hath paid the ſame. 

Alſo in default of the Pariſhioners, Church-wardens and Conſtables S. 2. 
(that ſhall not aſſeſs the tax impoſed upon the Pariſhioners by the juſtices e. 
at their Eaſter Seſſions, towards the relief of maimed Soldiers and Mariners) 
any Juſtice of Peace dwelling in that Pariſh ot (if none dwell there) in 
the parts next adjoyning may aſſeſs the ſame : And the ſame Juſtice of 
Peace (in default of the Church-wardens and Conſtables) may levy the 
ſame by Diſtreſs and Sale of the Goods of the party refuſing or neglecting 
to pay his part thereof, mo to the party the overplus. But in default 
of ſuch Diſtreſs, the Juſtices of Peace may not commit ſuch perſon to pri- 
ſon as they might in the former caſe. 43 El. cap. 3. P. Captain rt. 

Now in theſe and other Rates and Taxations you ſhall obſerye theſe 


Rules following: 
I. Firſt, That the moſt reaſonable rating of Land is by the yearly value $$ 


and quality thereof, and not by the quantity or content. 
2. He that occupieth (in his own hands) Lands lying in ſeveral 


Cor 5. 6. p riſh es, ſhall be charged in every Pariſh proportionably for his Land 


there. 


Ca 5-65. 3. The Former ſhall be rated for the Lands, and not the Leſſor or 


Landlord. | 
4. A Man (il. the Land- lord) ſhall not be rated or taxcd for his Fermi- 


Rents, in as much as the Fermor or Occupier of the Land is chargeable 
for the ſame Land. So where my Fermor is aſſeſſed by his Goods, I 
ought not to be aſſeſſed for my Rent of the ſame Ferm. Br. Quinz. 2. 4. 
7 H. 4.33. © in H. 35. | 

Upon a Complaint to the Judges of Aſſize in the County of Lincoln, it 
was reſolved and ordered, That the Lands in the Pariſh, and not the Rent 
neither of that Land nor of other Lands could be taxed, Sir Anthony Irbie's 


Caſe, Aſſize Linc. 1633. | 
| | X 2 By 


232 Stock of the Shire. Chap. 96. 

By Goods in moſt Caſes, a Man may be rated. as well as by Lands, 
but not both by Goods and Lands, as it ſeemeth. +. . 

The like you may ſee in divers Acts of Subſidies, wherein there is 
uſually a ſpecial Proviſo, That no perſon ſhallbe taxed both for his Lands 
and Goods, nor double rated. See the Acts of Subſidies, Au. 7. 18, G21 
Fac. & 4n.27,29,31,35, 39 © 43 Eliz, & 4 Car. and yet ſee 44 E.3. Br. 
Cuſtoms 6. where a Tax of Ten pound was made by the Pariſhioners for 
the amending of their Church, and was taxed to be levied of every 
Plough-land fix pence, and of every Cow one peny, and of every ten 
Sheep half peny, and F. S. for his Land, Cows and Sheep, was rated at 
9 $. and was diſtrained for the ſame, and upon a Replevin by J. S. ſued, 
no Exception was taken to the manner of rate impoſed upon F. S. Bur 
note, That the ſaid Tax was made by his conſent, Et omnis conſenſus tol- 
lit errorem. Co. 5. 36 & 40. 

So then he that hath both Lands and Goods ſhall be charged by the 
beſt (of them both) but he is not to be double charged, /c. by the one 
and the other ; and yet in ſome places they do uſe to charge one perſon 
both by Lands and Goods: Which if it be warrantable by Law, yer it 
ſeemeth to be with this difference, ſc. That where a Man occupieth Land, 
and alſo hath in his hands a great eſtate or ſtock of merchandize,or be alſo 
a Clothier, Malſter or the like, that ſuch perſon peradventure may be 
charged by his Lands and alſo by ſuch his Stocks; but for ſuch Goods or 
Stock of Cattle, whereby a Man doth occupy, compaſs, or manure his 
Lands (as for Horſes,Sheep,Kine,&c. wherewith he ſtocketh his Land) a 
Man ſhall not be charged, ſc. if he be charged by his Land, he ſhall not 
alſo be charged for ſuch his Cattle which do manure the ſame Land. 

Alſo where a Man is rated by his Goods, it ſeemeth reaſonable that 
ſuch Goods be rated after the value of Lands to be purchaſed, ſcil. One 
hundred pounds in Stock or Goods, to be rated after five or ſix pound 
per ann. in Lands. And ſo after the like proportion for a greater or leſ- 
ſer Eſtate in Goods, Stock, Merchandize or the like. 5 

Note, Where a man is charged by Goods, they muſt be Jona notabilia, 
as it ſeemeth ; and yet to the Subſidy, Men are rated not only by their 
Stock of Merchandize or Cattle, Corn, Houſholdſtuff or other moveable 
Goods which are notabilia, but alſo to their Coin and Debts owing to them 
(deducting ſuch Debts as they owe to others, and ſuch Debts as be deſpe- 
rate: ) But there the party over- rated, upon his complaint to the Com- 
miſſioners, and his Oath taken before them, that his Goods, Coin or 
Debts be nor of ſuch value (which Oath the ſaid Commiſſioners are au- 
thorized to take by the Statute) the ſaid Commiſſioners may abate the 
ſaid Aſſeſſments according, as upon ſuch Examination ſhall appear to 
them juſt. See the aforecired Acts of Subſidies. 

Alſo for Goods, a Man ſhall be charged only in that Town where the 
Goods be at the time of the Aſſeſſment. Br. Quinx. 4 & 6. See the Statute 
9 H. 4. c.7. 

Alſo if a Man be aſſeſſed for his Goods in D. when as he had no 
Goods there, and be diſtrained for ſuch Aſſeſſment, he may have an 
Action of Treſpaſs. B. Quinz. 3 & 4. | | 

% The Conſtables (or other Officers) and greater part of the Pariſhi- 
offer., oners (upon a general warning given in the Church) aſſembled, may 
make ſuch Taxations by Law. See Coke 5, 6, 7. Fi. 49. ; © 

The like may be done by the Church-warden and the greater part of the 
Pariſhioners, for Church charges. 

And 


— 


Chap. 97. - 20. - 1239" 


And if the greater part of the Pariſhioners will not meet upon ſuch 
warning given, it ſeems the Officers, and ſuch of rhe Pariſhioners as will 
meer, may make ſuch Taxations. | | 0 

Note, That ſuch Taxations being made fot a Commonwealth, as for 
the making or amending of a Bridge, Highways, Cauſey, Sea · bank or 
the like, they ſhall bind all perſons (although they aſſent not) 44 E. 3. 
18, 19. Br. Cuſtoms 6. Co. 5. 63. Fi. 49. | | 

And ſo of Taxations made to repair the Church, or for other common 
Town charges (as it ſeemeth) where ſuch Taxations are made by the 
greater part of the Pariſhioners, as aforeſaid. Sec Co. 5. 36, & 67.& 21x 
H. 7. fol. 20. b. & 8 E. 1. Fitz. A. 413. 


Alſo when Aſſeſſments are made for the Reparations of Bridges, High- — 
ways, Sea-· banks, Cauſeys and the like, it ſeemeth that the ſum aſſeſſed  * 


upon particular Men (or Towns) ought to be competent and reaſonable, 
having regard to the benefit which the parties aſſeſſed or charged ſhall or 
may have and enjoy be reaſon of the ſaid Aſſeſſment, and fo reaſonable 
as that the party ſhall or may have more benefit than charge thereby ; 
and then ſuch Aſſeſſments cannot be reputed burthenſom ot a charge to 
the . when he ſhall or may reap benefit thereby. See 13 H. 4. fol. 
14. & Co. 5. 67. | 

If a Townſhip be amerced, and the Neighbours (by aſſent) aſſeſs a 
certain ſum upon every Inhabitant, and do agree that F. S. ſhall gather ir 
up; and that if it be not paid ſuch a day, that J. S. ſhall diſtrain for the 
ſame; in ſuch a caſe a Diſtreſs taken by J. S. (for ſuch rates behind) is 
good. Br.Cuſt. 6. Doct. & Stud. 74. 6. 

And Iſſues eftreated upon the Pariſh, may by Order of Seſſons be equally 
rated upon the Inhabitants and levied accordingly, Ord. 16. May 8. Car. lib. 
Seſſ. Pac. Mid. Conſimil. for the Inhabitants of Fulham. 9 Apr. 11 Car. 
Inhabitants of Eling. Ord. 2. Dec. 9 Car. Vide Addenda. 


— 


CHAP. XCVII. V. 54. 
Subfidy. 
A N At of Parliament 22 & 23 Car. 2. was made to la) certain Impoſi- 5.1. 


tions-on Law, from the firſt of May 1671. for Nine years, "which as ak | 


they concern Fuſtices of Peace, Clerks of the Peace or Seſſions, are as follow- 
eth 2 a 0 7 bY AST =} 3 7 ic Y J :.Di 

For any Conveyance, Surrender, Releaſe or Deed Inrolled, 5 . 

Dor every Recognizance inrolled or entred of Record, 7 8. 6 d. 

This was ſome time paid, but is fince forborn to be demandedl. 

The Clerk of the Peace is to receive the Duty, © ou 
Tpbe Clerk of the Peace ſhall make a true Entry thereof in a "Book, and 
make accompt upon Oath when required, aud make payment the firſt Hays of 
Michaelmas Term, Eaſter and Hillary Terms, to ſuch as the King ſhall ap- 
point under the Great Seal to receive the ſame ; and if he neglect it refuſe to 
receive or pay the Duty for the firſt Ofence, he ſhall loſe ten times the' Money, 
co be bea be Attion ; aud for the ſecond offence loſe his Office." - © 
If any. perſon that ought to be ſet to the Subſidy do by his craft or co- 
vin eſcape the. Taxation, and ir be proved before two Juſtices of Peace of 
chat County, then ſhall ke be charged at the double value of ſo much as 
ke oughit · have been taxed at, and ſhall further b puniſned at the diſ- 
ctetions of the ſaid Juſtices, See 7 & 21 Fac; and divers former Acts of 
Subſidies; Sce Adde nde. H 10.9162. c Ann 

bio þ © 3 | Swearing, 


—— — - . 
8 wn — _ > 8 
— > + — — — 


—— — 
— 


= 
4 — 
— , —«¶‚—‚ ẽZmg9męm̃è ͥ . ̃—̃ Qi ao. 
. - N 
£ — a 2 
— — n * — 
* 


* — 
ö op 
- — —— - 


— ˙· 


2:54 Swearing, Tobacco. Chap.98,c- 


§. 1. 


| CHAP. XCVIL £ 
| 5 Swearing. | 


| 1 any perſon or perſons ſhall prophanely ſwear or curſe in the * — 
of any Juſtice of Peace in the County, (Mayor, Bailiff or Head Offi- 


cer of any Ciep or Town Corporate) where ſuch offence ſhall be commit- 


Penalty 4 


§. 2. 


How to be 
LA ed. 


* 


f * 
: 5 8 
Penalty rf 
Planting. 


ted; or ſhall be thereof convicted by the Oaths of two Witneſſes, or by 
Confeſſion of the party before any ſuch Juſtice of Peace or Head Officer, 
&c. Every ſuch offender ſhall for every time fo offending forfeit and pay 
to the uſe of the Poor of that Pariſh where the offence ſhall be commit- 
ted, the ſum of 12 d. 21 Fac.c.20. & 3 Car. 4. 35 

Every Juſtice. of Peace, and every ſuch Head Officer, may miniſter the 
ſaid Oath to every Witneſs. 21 Jac. c. 20. 

Every Juſtice of Peace, and every ſuch Head Officer may make their 
Warrant to the Conſtables, Churchwardens and Overſeers of the Poor of 
that Pariſh where the ſaid offence ſhall be committed; and the ſaid Con- 
ſtable, Churchwardens and Overſeers of the Poor, by virtue of that War- 
rant, may levy the ſame ſum and ſums of Money by Diſtreſs and Sale of 
the offenders Goods, rendring to the party the overplus. bid. | 

In defect of ſuch Diſtreſs, the offender (if he or ſhe be above the age 
of twelve years) ſhall by Warrant from ſuch Juſtices of Peace or Head 
Officer be ſet in the Stocks by three whole hours. But if the offender be 


21 Jace 29, 


3 Car. 4. 
17 Car.. 


c. 4. 


under the age of tweſye years) and ſhall not forthwith pay the ſaid ſum of 


12 d. that he or ſhe by Warrant of ſuch Juſtice of Peace or Head Officer 
ſhall be whipped by the Conſtable, or by the Parent or Maſter in the pre- 
fence of the Conſtable. Ih id. : = Pe 

But every offence againſt this Law ſhall be complained of aud proved as 
aforeſaid within 2 after the 4 en Ibid. 

Vide tit. Oaths. Vide Addenda. | 183 

Tanner vide Leather. | 


— > — 


CHAP. XCIX. 
Tobacco. 


Bi A & x\ *. * N 5 ; | ; | : 5 * 
N O perſon may ſet, plant, improve to grow, make or cure any 


12 Car. 2. 


c Tobacco in Sced, Plant or otherwiſe, upon any ground in Exg- 33. 


© land, VV ales, Tiles of Guernſey, Ferſey, Berwick or Ireland, upon pain of 
© forfeituge-, of 40.5, for every Pole or Rod of Ground planted, ſet or 
©fown ; and ſo proportionably for any greater quantity: One moiety to 
© the King and the other moiety to him who wall ſue for the ſame in any 


(Court of Record. 


6. 2. 
Who may 
deſtroy it. 


And by the Statute of 15 Car. a. cap. 7. the penalty of 101, for every 


pole or Rod of Ground is given, above the 40 5. by the ſaid Act of 


2 C. A. cap. 34. And one third part thereof given to the King, another 


Schr part ro che Poor of the Pariſh, and the other chird part to the 


Informer. s. ö ae a Nannen | 
© And all Sheriffs, Juſtices ofthe Peace, Mayors, Bailiffs, Conſtables, 

© and, every of them, upon information or complaint made to them or any 
d of the, of any ſuch Tobacco ſown or planted within their Precincts, 
© thall within ten days after ſuch complaint cauſe the ſame to orgy ou 
And any perſon reſiſting or ſing the Execution of the ſaid Act to 
© forfeit five, pounds ſor eve — be recovered as aforeſaid, and by 
© Diſtreſs and Sale of the — Goods; and for want of * the 


* 


——— * 


out Bail for one Week. 22 C 23 Car. 2. 


1 &2Ph 
& Ma 5. 
P. Juſt.z 7. 


Chap. 100. T ranſportation, Importation, Exportation. 235 


of ſuch Warrant, then ſuch Officers ſhall forfeit 5 5. for every Pole, Perch He, 


© offender to be impriſoned two Months without Bail. And over and a- 
© bove the penalties appointed by this Act for ſuch as reſiſt ; by the Sta- fone. 
© rute of 15 Car. 2. c. 7. the party reſiſting ſhall be committed to the Gaol 
without Bail, till he enter into a Recognizance to the King. with two 
© Sureties of 10 l. penalty not to do fo again; and by the Statute of 22 
©& 23 Car. 2. ſhall forfeit 5 J. to be levied by Diſtreſs and Sale: and if 
© no Diſtreſs, by Impriſonment for three Months without Bail, upon 
© Conviction before two Juſtices of Peace. Evo 
All Juſtices of Peace, a month before every General Quarter Seſſions, 
© ſhall iſſue Warrants to the High Conſtables, &c. requiring them to 
© make ſearch what Tobacco is ſowed, ſer, planted, growing, curing, 
© cured or made, and to make a Preſentment in writing upon Oath, next 
Seſſions, of the names of the perſons planting, &c. the quantity of Land, 
the immediate Tenants or preſent Occupicrs, who ſhall be deemed Plan- 
ters thereof Wit 55 5 
Which Preſentment, filed in Seſſions, ſnall be a Conviction, unleſs the 885. 
© pcrſons prefented (having notice by the delivery of a Copy of the Pre- g. 
© tenrment to him, or leaving it at his Dwelling-houſe or uſual place of a- 
© bode, in the preſence of one or more credible Witneſſes, ten days before 
© the next Seſſions) ſhall at next Quarter Seſſions, after ſuch notice, traverſe 
© che ſame Preſcntment. and find Surèties for proſecuting his Traverſe the 
© next Seſſions after ſuch Traverſe. 22 & 23 Car. 2. DSS 
© All Conſtables, Tichingmen, Bailiffs, and other publick Officers in 
© their Juriſdictions, within fourteen days after Warrant from two or more 
© Juſtices of Peace, calling ſuch aſſiſtance as they find neceſſary, may de- 
© ſtroy the ſame Tobacco. 22 & 23 Car. 2. | . 
If ſuch Tobacco ſhall be ſuffered to ſtand unconſumed after the receipt 5g. 


© or Rod, and fo proportionably for a greater or leſſer quantity. One mo- 
iety to the King, the other moiety to the Informer. 22 & 23 Car. 2. 

© If any perſon refuſe or neglect to aſſiſt ſuch Officer, for every ſuch &. 
© offence he ſhall forfeit 5 s. upon conviction thereof before two Juſtices Mance. 
© of Peace; to be leyied by Warrant from ſuch Juſtices by Diſtreſs and 
© Sale; and if no Diſtreſs, the party ra be committed to the Gaol with- 


This Statute to continue for nine years, and thence to the end of the 
next Seſſion of Parliament. | 7 
Timber. Vide Wood. 


= CHAP. C. V.56. 


Tranſportation, Importation, Exportation. 


T ſhould ſeem by the words of the Statute, that any one Juſtice of 6. 1. 
I Peace may inquire of, hear and determine (as alſo may examine the on- Jufic: 
Mariners and every other perſon) of all and ſingular the offenders againſt 
the Act, 1 & 2 Phil.& Mar. provided for the ining of carrying Corn, 
Beer, Butter, Cheeſe, Herrings and Wood beyond the Sea. But Qyere. 
© By which Starute, W thefe prices, it might be tranſported. 


1 F. 
bY Rye 4 the Ot. 


= 


Yet 


* 
— 
3 
— 
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— — 


| Vet note, Thar every Man may Tranſport Corn, it being at theſe pri- 
ces following (except it be prohibited by Proclamation) /c. 


Wheat | . 
Rye | | 20 . 
Barley and Malt - Quarter } 16 5. 
Peaſe and Beans 16 F. 


1 Alſo, that every Man may Tranſport any Beer when the price of a 21 jac. 4 
Quarter of Maltexcceds not the Sum of Sixteen Shilling. 3 Fac. cap. 11. 3 Cn. 
21 Fac. 28. a 
$. 2. = it is holden to be great Policy, to provide that Corn be always of 
Cen. z reaſonable and competent value, it being an aſſured means to increaſe 
and advance Husbandry and Tillage, the ancienteſt of all Trades and. 
Profeſſions, and commanded by God to Adam, Gen. 3. 23. One of the 
greateſt Commodities of this Realm, and much reſpected and favoured, 
as well by the Common Law, as alſo by the Common Aſſent of the King, 
the Lords and Commons in many Parliaments. Co. 4. 39. See the Statutes, 
17 R. 2. c. 7. 4 H. G. c. 5. and 1 & 2. Ph, & Ma. c. 5. Aud beſides, it is the 
means whereby the Fermors are better enabled to pay their Landlords their 
Rents, to maintain their own Families, and to ſet on work and to relieve 
their poor Neighbours. 1 
6 For and touching the Tranſportation of Corn, Cattel, Vittuals and other 
Cattle. things. See 22 Car. z. and 15 Car.2.7.' 12 Car.z. Hic tit. Corn. 

There ſhall be paid for every Head of great Cattle brought elſewhere 
than from Scotland, after , the firſt day of July, and before the twentieth 
day of December, and fro Scotland, after the twenty fourth day of Auguſt 
and the twentieth day of December, 20 8. Ten ſhillings to him that ſeiſeth 
them, and Ten ſhillings for every Sheep imported after the firſt day of Au- 
guſt, and before the twentieth day of December, to be recovered by Action. 
15 Car. 2. c. 7. . | 

ws 18 Car. 2. c. 2. The bringing in of Cattle is declared a Nuſance, and if 
Cattle and any great Cattle, Sheep, Swine, or any Beef, Pork or Bacon, fhall be imported 
Vituals. or brought into England, any Conſtable, Headborough, Tithing-man, Church- 
wardens or Overſeers, within their Limits, may ſeiſe the ſame, and keep 
them for Forty eight hours in ſome publick place ; in' which time, if the 
Owner (hall make it appear by the Oath of two VVitneſſes, unto ſome Fuſtice 
of Peace, that the ſame came not from beyond the Seas, the ſame by V Varrant 
from a Fuſtice ſhall be delivered to the party: But if he ſhall not make it ſo 
appear, the ſame ſhall be forfeited; one moiety to the Seiſer, the other 
moiety to the Poor where the ſame are ſeiſed, the Iſland of Man excepred, 
ſo as they be of their own breed, and exceed not 600 in one year, and be 
lauded at Cheſter. Vide Addehda., .' © © 

Cr. Suit may be commenced in the Seſſions for any Forfeiture accrued upou 
Planta. Statute of 15 Car. 2. cap. 7. whereby is prohibited the Importing any Com- 
285 modities of the growth'or make of Europe, into any place in His Majeſties 
Poſſeſſion in Aſia, Africa and America, (except Tangier) but what ſhall be 
. ſhipped in England or Wales, and that in Engliſh Shipping, &c. . 
6.63 No; perſon ſhall ſell or cauſe to be ſold, or offer ta ſale, or export 
Lace and, any, foreign Bone-lace, Cut- wort, Imbroidery , Fringe, Band ſtrings, 

„„ Needle work, 4 Thred ,, Silk , or am or either 
Wares, taugen Needle-work , made of Thred ,, Silk, or any. or either of 
them, in parts beyond the Seas, or import, bring in, ſend or convey, or 
cauſe, &c. into England, &c. any ſuch. foreign Bone-lace, &c. upon pain, 
That the perſon that ſhall ſell or. fer to ſale foreign Bone-lace, &c. ſhall 
forfeit for every offence 50 l. and the whole Bone-lace, &c. And upon 
2 | + pain 


* 


1 * 


pain that he ſhall import, &c. ſuch foreign Bone-lace, &c. ſhall forfeit the 

whole Bone-lace, &c. 100 l. for every ſuch offence. A moiety thereof to the 

King, and the other moiety to the roſecutor in any the King's Courts of 
Record, &c. 14 Car. 2. c. 13. | 7 

Upon Complaint and Information to an Juſtice of Peace at times reaſonable, 57. 
he ſhall iſſue out his Warrant to the Conſtables, to enter and ſearch for ſuch el. 
Manufattures in Shops, being open, or Ware-houſes and Dwelling-houſes of 
the perſons ſuſpected to have the ſame, and ſeize the ſame. 14 Car.z. c. 13. 

No perſon ſhall give, exchange, ſell, convey and deliver into Scotland, to g. s. 
the uſe of any Scotchman, nor give, &c. into any place beyond the Sea, out "je. 
of this Realm, or the Dominions thereof, any Horſe, Gelding or Mare, with- 
out Licenſe from the King, under the Great Seal or Privy Signet. No per- 
ſon ſpall give, &c. to any Scotchman in England, to the intent to be conveyed 
into Scotland, any Horſe, Gelding or Mare, or do convey or carry any Horſe, 
Gelding or Mare into any foreign 2 without ſuch Licenſe, upon pain to 
forfeit the ſame to the King, and alſo 401. for every one. A moiety to the 
King, the other moet) to the Proſecutor in the King s Court, and Impriſon- 
ment for a jear. 1 E. 6. 5. 5 El. 19. | | 

1 E. 6.5. 2 of Peace in their Seſſions may inquire of the offences, and every 5. g. 

5 El. 19. Subject may arreſt the perſons offending againſt that At, That AR ſhall Wm 
not prejudice any that carry Horſes beyond the Sea, in the King's Service, nor 
to the Warden of the Cinque Ports, that may give or | ſend fix Horſes or 
Geldings beyond Sea in every year, nor to the Maſter of the Horſe, as to the 
duties of his place. | 

| acer. Ever perſon when the 2 Fl Malt exceeds not the ſum of 16s. may ß 1. 
tranſport of his own, or buy and tranſport to any part beyond the Seas, in beer. 
Amity and League with England, in Ships or Veſſels, any Beer with the Cask, 
and the King ſhall receive 8s. 6d. for Impoſt ; and 1s. 6d. for Cuſtom for 
22 mo of every Sulject, and 10 s. Impoſt, 22 d. ob. of every Stranger 
in ful | 


Chap. 101. Treſpaſs. 


for all Duties. Vide Addenda. | 
Touching Exporting Sheep. Vide tit. Sheep. 
Touching Exporting Wool. Vid tit. Vol. 

For Importance of Fiſh. Vid. tit. Fiſh. 


— —yyJuuuuc cx. 


— —— 


CHAP: GV.. 
Treſpaſs. 
paſs - 


1 
A LL and every leud and mean perſons which ſhall unlawfully cut or 65. x. 
take away any Corn gfowing, or rob any Orchards or Gardens,or 9<r, 
break or cut any Hedge, Pale, Rail or Fence, or dig, pull up or take away 2 
any Fruit - trees, or ſhall cut or ſpoil any Woods, Under-woods, Poles or 
Trees ſtanding (not _ Felony) and their Procurers or Receivers, 
knowing the ſame, being thereof convict by Confeſſion of the party, or by 
the Teſtimony of one ſufficient Witneſs upon Oath before any one Juſtice ' 
of Peace (where the offence ſhall be committed, or the Offender apprehen- 
ded,) ſhall for the firſt fault give the party wronged ſuch recompence (and 
within ſuch time) as by any one Juſtice of Peace (of the County where 
ſuch offence ſhall be done) ſhall be appointed. And if ſuch Offender ſhall 
be thought (in the diſcretion of the ſaid Juſtice) not able, or do not make 
ſatisfaction accordingly ; then the ſaid Juſtice ſhall commit rhe ſaid Offen- 
der to ſome Conſtable or other inferior Officer (where the offence ſhall be 
committed or the Offender apprehended) to be whipped. | 


63 El. 7. 
d. 


Alſo 
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5 Hebes. Chap. 1 02. 


b. 3. 


convenient time. 


Alſo it ſeemeth that for the ſecond fault, and every other offence whereof 
ſuch Offender ſhall be after convicted in form aforeſaid, ſuch Offender ſhall 
be whipped as aforefaid, without any ſatisfaction to be taken. IId. 

If any Conſtable or inferior Officer do refuſe, or do not, at the com- r. 2. 
mandment of the Juſtice by himſelf, or ſome other by him to be appoin- 
ted) execute upon the Offender the puniſhment aforeſaid, the ſaid Juſtice 
of Peace may commit ſuch Conſtable, &c. to the Common Gaol, there to 
remain without Bail until the ſaid Offender be by the ſaid Conſtable, or 
by ſome other by his procurement whipped, as aforeſaid. 

But no Juſtice of Peace ſhall execute this Statute for any of the offences 
aforeſaid done unto himſelf, unleſs he be aſſociated and aſſiſted with one er 
more other Juſtices of the Peace whom the offence doth not concern 

It ſeemeth, that any one Juſtice of Peace (not being the party grieved) P. 3. 
may ſend ſuch Offenders for their ſecond fault, &c. to the Houle of Corre- 
ction, as idle and diſorderly perſons, there to be detained, &c. at the diſ- 
cretion of the ſaid Juſtice of Peace; and this by force of the Statute 7 Fac, 4. 
Eſpecially, if they be Common Offenders in this kind; or may bind them to 
their Good Behaviour, and ſoover to the next Quarter Seſſions, and by order 
from thence, to be ſent to the Houſe of Correction, there to be continued ſome 


But for the gleaning and leaving of the Harveſt, &c. God commandeth, 
that it be left for the Poor, the Fatherleſs, the V Vidow, and the Stranger, 
Levit. 19. 9 & 2.3. Deut. 22. 24. And it were worthy the conſideration of the 
Juſtices to take ſome courſe that ſuch only might have the benefit of gleaning, 
and not Fermors and Tradeſmen, that in many places in Harveſt time ſet their 
Servants to that emplo ment, which is no better than to rob the Poor of what 
properly belongs to them. 

If any ſhall by night or day unlawfully break, cut down, cut out or deſtroy 5 El. 21, 
any Head or Dam of any Pond, Pool, Mote, Stagne, Slew or ſeveral Pit, 
wherein Fiſh are or ſhall be put, or ſhall fiſh therein without authority, and 
convicted thereof at the Suit of the King or party grieved, ſhall be impri- 
ſoned three months, and pay the party treble damages; and after the three 
months be bound to the Good Behaviour for ſeven years with ſufficient Sure- 
ties, or elſe continue in Priſon for ſeven jears without Bail, For the recovery 


herein, ſee tit. Hunting. 
No perſon without his own Guns ſhall ſlay, take or cauſe to be taken by 


| means of any craft or engine any Herons, unleſs by Hawking or with - 


bow upon pain to forfeit for every Heron 6s. 8 d. For the Convittion, ſee 


tir. Hunting. See poſtea tit. Wood. 
And by one Att made 22 & 23 Car. 2. Beer may be tranſported paying 
12 d. per Tun only, which Act is by 29 Car. 2. touching the Additional Ex- 


ciſe continued until the end of the firſt Seſſion of the next Parliament. 


H. V. 58. 
Tythes. 


T* WO Juſtices of the Peace (the one being of the Quorum) upon com- 
plaint by any competent Judge of Tithes, for any miſdemeanor of 
the Defendant ina Suit of Tithes (or for other duties of the Church) may 
cauſe him to be attached and committed to Ward, there to remain without 
Bail until he find ſufficient Sureties (until the ſaid Juſtices) by recognizance 
to the King's uſe, to obey the Proceſs and Sentence of that Judge. 


Alſo 


Chap. 103,10 4 8 Tyle, Watch. 


239 


Alſo upon Complaint or Certificate in writing by any Eccleſiaſtical 

Judge that hath given definitive Sentence in the caſe of Tythes againſt one 

which wilfully refuſerh ro pay the Tythes or ſums of Money fo adjudged, 

two ſuch Juſtices of Peace may cauſe the party to be attached and com- 

mitted to the next Gaol, there to remain without Bail, till he find ſuch 

Sureties (as aforeſaid) ro perform that Sentence. 

1 H. t. On fi le partie diſobey tiel ſentence, il poit eſtre excommenge pur tiel 
P.Jutt.194 Contumacy ; & dongque fi ceſty iſſint excom ne voile = 40 jours eſtre recon- 
cile al Egliſe, ſur Certificat fait al Roy per le Ordinary en le Chancery, le 

partie ſerra miſe en Priſon tangque il voile ſatisfier le Egliſe, & ceo per un 

brief de excom Capiendo. Fi. 41. Vide Addenda. 


—_——. — — — — 


* 


CHAP. Cl. V. 9. 


Die. 
1m T ſeemeth by the words of the Statute, That any one juſtice of Peace 
SS may inquire, hear and determine (by examination .or otherwiſe by 


Lam. 9. their diſcretion) of all and ſingular the offences committed in Tyle-making, 
— ſe. If they be not made good, and of Earth well prepared, and alſo of 
die aſſize in length, breadth and thickneſs 3 and may aſſeſs the Fines li- 
mitted by the ſame Statute ; and may call before him ſuch as have beſt 
knowledge in Tyle-making, and appoint them Searchers of the ſaid de- 
faults ; but Mr. Lamb. 197. maketh a doubt thereof. 
But the F ago ſo reſolved, and accordingly made an Order for Licenſing 
certain perſons to be ſearchers of all manner of Tyle made within the County 
of Middleſex for four years. Ord. 5 Oct. 7 Fac. lib. Seſſ. pa. Mid. 


CHAP. CIV. V. 60. 
2 Watch. ö 
N great Towns walled, the Gates ſhall be ſhut up from the Sun-ſetting 


until the Sun-rifing ; and no man ſhall lodge in the Suburbs or any place 


out of the Town, from nine of the Clock till day, except his Hoſt will anſwer 

for bim. 5 H. 4. c. 3. 5 E. 3. 14. | 
14 84. 1.; Every Juſtice of Peace may cauſe Night-watch to be duly kept for the 
5. 1. arreſting of Perſons ſuſpe and Night-walkers (be they Strangers or o- 
thers) that be of evil fame or behaviour: And this they may do by force 

olf the Commiſſion, the firſt 4ſig. Lamb. 190. 

bid, This Watch is to be kept yearly from the Feaſt of the Aſcenſion until 
Miichaelmas, in every Town, and ſhall continue all the night, ſc. from 
the Sun: ſetting to the Sun-riſing, a 
Moch. All ſuch ſtrangers or perſons ſuſpected as ſhall in the night time paſs 
«3 E.1.4. by the Watchmen (appointed thereto by the Town, Conſtable or other 
Officer) may be examined by the ſaid Watchmen, whence they come and 
what they be, and of their buſineſs, c. And if they find cauſe of ſuſpi- 
cion, they ſhall ſtay them ; and if ſuch perſons will not obey the atreſt of 
the Wachmen, the faid Watchmen ſhall levy Hue and Cry, that the Offen- 
ders may be taken, ot elſe they may juſtiſie to beat them for that they re- 
ſiſt the Peace and Juſtice of the Realm) and may alſo ſer them in the Stocks 
© - (forthe ſame) until the morning ; and then, if no ſuſpicion be found, the 
ſaid perſons ſhall be let go quit: But if they find cauſe of ſuſpicion, they 
mall forthwich deliver the faid perſdns ro the Sheriff, who Half keep 
them in Priſon until they be duly delivered; or elſe the — may 
n eliver 


9. 2. 


8.3. 


9. 1. 
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Matermen. Chap; 


8. 4 


5. 2. 


Seal, and muſt ha uſed rowing chene two years before. 


deliver ſuch perſons to the Conſtable, and ſo to convey them to the Ju- 
ſtice of Peace, by him to be examined, and to be bound over or com- 
mitted, until the Offenders be acquitted in due manner. See more of 
Watch in the title Felony. | | 

Theſe Watchmen are-alſo to apprehend all Rogues and Vagabonds, Night- 
walkers, Eveſ-droppers, Scouts, and ſuch like, and ſuch as go armed, &c. 

Note, That in an Action of falſe Impriſonment brought by one Sm. Co: 3. p. 
againſt Brows (a Conſtable of Chelmsford in Eſſex) theſe things were hol 
den for Law concerning Watches, about 3 2 Elzz. 

1. Firſt, That no man is compellable to watch except he be an Inhabi- 
tant within the ſame Town. . ks 

2. That ſuch as are Inhabitants within the Town are not compellable 
to watch at the will of the Conſtable, but only when their turn cometh; 
and therefore Gawd, (Juſtice) ſaid, That the Stature of Wincheſter is, 


That from henceforth Watches ſhall be kept as hath been uſed in times 


paſt, &c. And fo the manner of watching is not referred to the will of 
the Conſtable, but only to the uſe heretofore, which is commonly by _ 
turn, or by the Houſe. Bet 1:14 | 
3. That if a man who is compellable to watch, ſhall contempruouſly refuſe ' 
to watch upon commandment of the Conſtable, the Conſtable Ex 
Officio may ſet him in the Stocks for ſuch his contempt. Tamen-quere de 
hoc. Or elſe the Conſtable may preſent ſuch his default at the Aſſizes or 
Seſſions of the Peace, &c. Or may, complain thereof to any Fuſtice of Peace 
who may bind the Offender to the Goodbehaviour, and ſo over to' the next 
Quarter Seſſhons, cc. | n 
Note alſo, That both Watching and Warding muſt be by men that be able 
of body and ſufficiently weaponed. + | 5 
"And note, That Watching is properly intended of the Night, and warding 
for the Day time ; and for the Warding in the Day-time, for the apprehen- 
ding of Rogues and the like idle evil Members, is of great uſe ; it therefore is 
_ muſt 5 left to the diſcretion of the Conſtable and directions of the Ju- 
ſtice of Peace to appoint or alter according to the occafion.. Reſol. 36. 


— 


n 14 5 4. 4 
* — — 


CHAP. cv. v.61. 


Watermen. 

Very Juſtice of Peace (as it ſeemeth by the general words of the ,  , py. 

Statute) within the Shires next adjoyning toithe River of Thames & M. e. is. 
etween Graveſend and Windſor) within his ſeveral Juriſdiction hath power > 1 ey 
upon complaint made to him by the Overſeers and Rulers of the Waters Lam. 20g. 
men and Wherrymen or two of them, or by the Maſters of any ſuch Ser- Com331, 
yants) to examine, hear and determine all offences againſt the Statue 
and to ſer at large him that ſhall be impriſoned by ſuch Overſeers or Ra- 
lers, according to this Act (if there be juſt cauſe) and alſo by his di- 
ſeretion to puniſh thoſe Overſeers and Rulers that ſhall unjuſtly puniſh 
er by colour of this AMA, c, bn bi : abi 


o 


e offences of Watermen againſt this Statute are theſee. 
1. Nofingle man ſhall be aWatermagthere unleſs he be an Houſe-keeper, P. n 
bg P rentice, or retained in ſervice by the Whole year. See 1 Fac, c. 16. F. lb.. 
2. One of the (two) Watermen, rowing together in one Boat, muſt be 


: 


allowed by, the moſt, part of the cight Overſeers, by, writing under their 


3. Water- 


— 


A Chap. 06,10 07,108. Wax, Wears, Weavers, ; 240, 


r. Ibid.6. £3 . ſhall Ken chemſelyes i in time of preſing forthe King 8 
ice i 
p. 1bid. 7. 5 832 ſhall Sor. "rake far Thaw. Fare and Labor above the 


d, Ic. and ſet up in Tahles i in Weſtminſter-Hal Oe. ButQuere whe- 
ther the hut Peace be to meddle in this. See the Statute at large. 


lh 
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Eu Juſtice of Peace may examin and ſearch (by his Greta ſuch . . t. 
as do fell, or fer forth to be ſold, any Candles, or other works of 
Wax at higher price than after the rate of 44 the pound, over the common 
price of plain Wax, between Merchant and Merchant, and may puniſhthem 

by Forfeiture of che Work or value thercof, and by Fine to the King. 


lt 


K 


CHAP." CVIL - = 

TOY > ns. In 5 5 EFT ok rl MY f 
18 H.6.12 Yer 55 that fal, ereft any new Wear along the Sea- ſhore, 
P. Waz. 3. 


Haven, Harbor or Creek, or within Ave miles c of f the 2572 2 any 55 
Haven or Creek, 3 Jac. 12. 
Or ſhall willing take, deſtroy, or ſp oil y Spawn, Fry or Brood. or: any 
Sea-fiſh in any Wear, Engine or Device 25 Ax. hal forfeit 10 1;fe W Guek 
ſuch erefting or ſpoiling. The one moiety to the A ing! Yhe other moiety to the. ; 
Proſecutor, 3 Jac, 12. 
any yok” 4 wbich in am Haven, Harbor, Creek, or within five. miles of * = 
the Mouth of any Haven, Harbor or Creck of the vea, ſhall Fiſh with any xe... * 
Draw-net or Drag net, not three Inches Meaſb, Viz. an inch and a half from 
knot to knot, except for the takin i" of the Swolds i in Norfolk only ; or wit 
Net with Canvas, or any other Engine or Device, whereby the Spawn,Bro 
or Fry of Fiſh may be deſtroyed, ſpall forfeit for every Net, and everytime ſo 
doing 10 l. a moiety to the Poor of the place, &c. the other moiety to the Pro- 
| ſeeutor, to be levied by Warrant to the Mayer, &c. or one or more Juſtice of 
Peace, to the n by Diftreſs an le, Q endring the Overplus, &c.3 Jac. 12 


P. Iuſt. 42. 


— — — — 


C H A p. p CVIIIL. 
_ Weavers. 


One ufing the Trade of Cloth-working living out of a Cit e Mar- MAL 
ket Town, or Corporate Town, ſhall keep above one 25 at one time ** N ms 
in his Houſe or 'Poſſe eſſion, or make prof by letting or ſetting a Loom, or of a n — 
Houſe wherein a Loomis, and be let . it, upon pain to forfeit for every 
Week 20s. 2 & 3 Phil. & Mar. cap. 11. 
No Wollen 7 living out of the City,&c. ſhall keep above two Looms, 
or make profit by any other Loom, npon pain to forfeit for every week 20 8. 
None ufing the Trade of a Weaver, and not Cloth-making , ſhall keep a 
Tucking-mil, or * the 7. rade of a Tucker, or Fuller, or Dyer, upon pain 
to loſe for every week 20 8. 
None uſing, the Trade of a Tucker or Fuller, ſhall keep or have a Loom, 
or make any profit therely, or forfeit for every week 208. 


A No 


2 | r FRE — EUN IIPRIIENT: 7. 

&z No Woollen Weaver living out of any City, &c. ſhall take any to be his 
What ap. Apprentice, or inſtruct any in his Trade, except it be bis Son, or the Fa- © 

— ther or Mother have 3 |. per annum in Lands, 5 Eliz. 4. And for every 

take, three Apprentices ſhall keep one Fonrney-man ; and for every Apprentice more, 

one Journty- man. eee ee AL ee eie 20003 

3. Nos perſon ſpall uſe the Trade of a Weaver -except he have been an Ap- 

prentice, or uſed the Trade ſeven Tears. on pain, of 2a 1. 
Of all which Forfeitures, a moiety to the Queen, and the other moiety to 
the Proſecutor, in any Court of Record, by Action, &c. or Information, 2 & 
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$. 1. | BG Juſtice of Peace (as it ſeemeth by: the words of the Stature) 2. H. 2. 6 
within the precinct of his Office (at the requeſt of any Subject, to F. We + 
whom denial of Sale ſhall be made of any Wine, and full payment there- 
fore offered accordingto the prices ſer down by the Lords,Gc.) may enter 
into the places where ſuch Wine ſhall lie, and may Wand deliver the fn 12 
Wine deſired to be bought, to the perſon requiring to buy the fame, ta- 
Eking the buyers Money towards the ſatisfaction of the'F orfeiture, Ge 92 
F.z. Note, That no perſon may ſell am Wine in any. Town th Operate, 7 
tier. by the Licence of Ihe Juſtices of the Peace in open Seſſions & writing under 
” the ſeveral "Seals of every of the ſaid Juſtices i pon pain of 5 I. for every 
day of . ſo offending, 7 E.6. cap 5. Co. lib. Entr. fol. 370. Finches Cyſe, 97 
recovered 5 50 J. in au Information upon this Statute, notwithſtanding. the.” 
Queen Licence there, pleaded in Bar of the ſaid Actions. A 
And by the Statute in Towns Corporate, no perſon to Seal "But" Licence 
of the Mayor, Aldermen, &c. and that under the Common Seal of Ihe Corpa- 
ration upon the ſame penalty. Quod nora, _. 6 a 
But now touching a Wine Licences, See the Statute of I3 Car. 2, 
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n ONE. 1 
C. 3. b 0 Officers to be appointed by his Wajeſty for carrying, on ' the duty 7 12 Car. a; 
Extertion. Mine Licences by the lite Statute of 12 Car. 2. cap. 25. fhall demand or <*5- 
receive any Fees, or Rewards, or Sums of Money for, or in reſpett of his 
Service, othen than 5 s. for a Licence, q d. for an Acquittance, and 6 d. for 
a Bond, under the penalty of 101. A moiety to the King, the other moiety 
to the Proſecutor, by Debt, Bill, Plaint, or Information, wherein no wager, 
&c. Quære. An Information lying in a Seſſions, if that Suit may not be 
| proſecuted there by this Statute.  _ — . | 
§. 4- No Perſon Selling or Retailing Wine, ſhall mingle or utter any 12 ur . 
—— Spaniſh Wine, mingled with French or Rheniſh Wine, Sider, Perry, 8 * ( 
ring, Honey, Sugar, Syrrups of Sugar, or Molaſſes,. or any Srrups; or put 
in any Ifinglaſs, Brimſtone, Lime, Raiſins, Juice of Raiſius, Vater, or 
any other Liquor or Ingredient ; or Clary, or other Herb , or any Fleſh ; 
Nor any ſuch perſon ſhall mingle or utter any Frene * mingled 
with Rheniſh or Spaniſh Wines, Sider, Perry, Stummed VVine, Vitriol, 
Honey &c. and that no ſuch ' Perſon ſhall mingle or utter amy Rheniſh 
ines mingled with French or Spaniſh Y Vines, Sider, &c. ſþall forfeit, viz. 
Every perſon ſeling Wine in groſs, mingled or abuſed as aforeſaid, ſhall 
forfeit for every ſuch Offence 100 l. And every Retailer for every 
Offence ſhall forfeit 41. A moiet, to the King, the other moiety x | 
| t 
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the Informer, to be recovered in any Court of Record by Action of Debt, 
Bill, Plaint or Information, whereon, &c. | 

„ca. No Canary Wines. Muskadel or Allegant, or other Spaniſh or Sweetwinet g. f. 

c. 25 ſhall be ſold by Retail at above 18 d. per Quart. No Gaſcoign or French- Prices and 
wines at above 8 d. per Quart. No Rheniſh-wines at above r2 d. per Quart. 
And ſo for leſſer or greater quantities, upon pain to forfeit for every Pint, 
Quart, Pottle, Gallon, or greater or leſſer Meaſure 5 I. A moiety to the 
King, the other moiety to the Proſecutor, to be recovered as aforeſaid. 


mt 


CHAN 
Wild Fowl. 


—— 


Jo perſon ſhall between the laſt day of May, and the laſt day of Auguſt, . 1 
take or cauſe, &c. any wild Fowl, as Duck, Mallards, Widgeons, Teals, 7 w*@ 
wild Geeſe, or other kinds of wild Fowl, with Nets or other Engines, upon A ao ” 
pain of a Tears Impriſonment, and to pay 4 d. for every one ſo taken. 
25H. 8. 11. work N of Peace have power to hear and determine the Offences a- 82 
foreſaid : As in Caſes of Trelipals. | | 
25H. 6. 11 A Gentleman that may diſpend 40 s. pet annum of Freehold, may hunt 
them with Spaniels only, or the Long-bow. a 
25H.t11 From the laſt day of March to the laſt day of June, in every year, none 65. 5: 
- mY E.. ball take, or convey, or deſtroy any Eggs of wild Fowl from the place they As. 
are laid by the wild Fowl, upon pain of Impriſonment for a year, and to 
loſe for every Egg of a Crane or Buſtard 20 d. And for the Peg of a 
' N Heron or Shovelar 8 d. And of a Mallard, Teal, or other wild 
Fowl 1 d. 5h | 
The part of the Statute of 25 Hen. 8. 11. touching taking of wild Fowl, 
was repealed by 3 & 4 E.6,7. But it is again revived by 21 Jac.28. which is 
continued by 3 Car. 1. 4. & 17 Car. 14. and ſo is in force at this day. 


25 H. 8.11 


CHAP. CX. Vo 
Wood. | 


37K. ;. 173 2 W O Juſtices of Peace (not being of Kitdred, Alliance, Counſel or 8. i, 
13 Cl. 26, Fee to the Lord or Owner of the Wood) appointed by the more 
?-5,9- part of the Juſtices of Peace at their Seſſions, upon complaint of the Lord 

made unto them, may divide and ſer out the Fourth part of the Wood 

if the Lord and Commoners thereof (being firſt called before them) can- 

not agree upon it. : tne : 
scar a. I bereas the Statute of 43 Eliz. doth not ſufficiently prevent nor puniſh the & 2 
cap. 2. cutting and ſpoiling of VVoods, by this Statute, it is enacted, That every Con- — 
Stat. 3. ſtable and other perſon in every County, City or other place, me they ſhall W, 

be Officers or Inhabitants, ſhall and may apprehend, or cauſe to be apprehend.- 


ed, every perſon they ſpall ſuſpect having, carrying or conveying,” any burthey 
or fand. f VV od 5 oles, Jo Trees, Bark, Baſt of Trees 8. , Stiles, 

Poſts, Pales, Rails or Hedbinood” Broom or Furzes.” Ste Title Trefpals. And 
by VVarrant under the Hand and Seal of am one Fuſtice, directed to any Officer, 

he may enter into and ſearch the Howſts, Tards, Gardens, and ander acts 

longing to the Houſes of any perſon's they ſhall ſuſpect to hade Trees aforeſaid, 
er, fading any ſuch VV doll, &c. to * the perſous ſuſpelted for cut- 
| | 2 ting 


144 Wood. Chap. 11. 
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ting or taking the ſame, and as well ſuch perſons apprehended or taken 
carrying any kind of Wood or other Fremiles as thoſe in whoſe Houſes, 
or other Places belonging to them, any of the ſame ſhall be found, to car- 
ry before any one. Fuſtice of the Peace of the ſame County, City or Town 
Corporate. And if ſuch Perſons ſuſpected, do not give a good account how 
they came by the ſame, by the conſent of the Owner, ſuch as ſhall ſatisfie 
the ſaid Juſtice (or within ſome convenient time to be ſet by the ſaidJuſtice) 
produce the Party of whom they bought the ſaid Wood, or ſome credible Wit- 
neſs upon Oath, to prove ſuch Sale, then ſuch Perſons ſuſpefed, not givi 
ſuch good account, not producing ſuch Witneſs, ſhall be judged as bil 
for cutting and ſtealing of VVoods, Underwoods, Poles, Trees, Gates, Stiles, 
Poſts, Pales, Rails, Hedgwood, Broom or Furſe, within the meaning of the 
aid Statute of 43 Eliz. and liable to the puniſhment therein, ad of this 
Act, Viz. 

Every Perſon ſo convicted, ſhall for the firſt Offence give the Owger 
fatisfation for his damages within ſuch time as the Fuſtice ſhall appoint, 
and, over and' above, pay down to the Overſeers of the Poor of the Pa- 
riſh where ſuch Offence is, ſuch ſum of Money, not exceeding ten ſhillings, 
as the ſaid Juſtice ſhall think fit: In default of either of which Payments 
the ſaid Juſtice may commit ſuch Offender to the Fouſe of Correction 
for ſuch time (not exceeding one Month) as he fhall think fit, or to be 
_ by the Conſtable, or other Officer, as in his Judgment ſhall ſeem ex- 

eatent. / . 
F And if ſuch Perſon ſhall again commit the ſaid Offence, and be thereof 
convicted as Je fore, that then the Perſons offending the ſecond time, and 
convicted, ſhall be ſent to the Houſe of Correction for one Month, and there 
to be kept to hard Labour: And for the third Offence, convicted as before, 
ſhall be judged and deemed as incorrighle Rogues. 

And whoſoever ſhall buy any Burthens of YVood, or any the Premiſſes, 
ſuſpected to be ſtoln or unlawfully come by, the Juſtices, the Mayor or chief 
Officer, or any of them, within their reſpective Furiſdiftions, upon com- 
plaint, may examine the Matter upon Oath : And if they find the ſame as 
bought of any ſuſpected to have ſtolꝝ or unlawfully come by the ſanie, then any 
one of the ſaid Fuſtices or chief Officer ſhall and may award the Party that 
bought the ſame to pay treble the value thereof to the Party from whom the 


ame was ſtoln or unlawfully taken: And, in default of preſent payment, to 


. 
S mudelt. 


iſſue forth VVarrants to levy the ſame by Diſtreſs and Sale of the Offender 's 
Goods, rendring the Overplas to the Party: And for want of ſuch Diſtreſs, 
to commit the Party to the Gaol, at his own Will, there to remain one 
Month without Bail. | 

But no Perſon is to be queſtioned for any Offence within this Ad, unleſs 
within fix YVeeks after the Offence committed; nor if puniſhed by any for- 
mer Law for the ſame. | | 

Quzre, If no Owner can claim the Mood as his own, then it ſeems, al. 
12 the ſame be ſuſpected to be ſtoln, no Proceedings can be on this 
4 | ns 


Every Owner of Coppice-wood (of Twenty four years growth. or is 8.8; 
© under) for Inheritance, Life, Copyhold, or for years, ſhall leave ſtand- 
© ing fax every Acre, twelve Standels or Storers of Oak; if ſo many of 


Oak; if not, to be made up of Elm, Aſh, Aſp or Beech, to be leſt of thoſe 


© that Were left ſtanding at the laſt felling ; if ſo many, if not. of other, 
© tikely.to be Timber - trees, with Storers ſhall not be cut till they be ten 
© inches ſquare, within three foot of the Ground, upon pain of 305. 4 d. for 
F not leaving and 30.5. 4 d. forthe Owner commanding to cut down. A 
| 2 moiety 
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© moiety to the King, the other to the Proſecutor, by Action, Oc. or In- 
© formation in any Court of Record, 1 80 
% H. . All Coppice and Underwoods that ſhall be felled at Foùrteen years 5 5. 
17. © growth or under, from the Twentieth day of April next, after the Fel-, 
© ling for four years, itſhall be ſufficiently incloſed, and the Springs pre- 
© ſeryed from Cattle by him that hath the lawful intereſt and poſſeſſion, up- 
con pain to forfeit 35s. 4 d. for every Rod not ſo incloſed or preſerved by 
© the perſon ſo bounden to it for every Month. This is inlarged to five 
© years, and then none but Calves and yearling Colts till ſix years. 
13 El. 23. All Coppice above fourteen years growth, and under twenty four, 
© ſhall in like ſort be incloſed or preſerved for ſix years, under the like 
13 EL.25-6 penalty; and this is inlarged to eight years, as above. 

„ut No perſon ſhall convert into Tillage or Paſture any Coppice or Under- S. 7. 
17. © woods, containing two Acres or more, being then Coppice dt Under- . 
© wood, and being two Furlongs diſtant from the Owners Houſe, or the 

© Houſe to which it appertains, upon pain to forfeit for every Acre 40 s. : 
Every perſon having ſeveral Woods or Coppice ſet with great Trees 5.8. 
© about twenty four years growth, ſhall at the Felling, leave for every Acre #9 
twelve Oaks, if ſo many Oaks, dr elſe ſo many Trees of Elm, Aſh, Aſp, 
© Beech, as make up the number to be left ſtanding, twenty yeats after ut. 
© the Felling 5 and for ſeven years after, preſerve and incloſe it from de- 
© {trution by Cattle, upon pain that the Owner forfeit for every Tree 
© lacking of that number 6 s. 8 d. and the Owner commanding thoſe 
© Trees to be felled, - to loſe for every Tree ſo felled 65. 8 4. and fot 
© every Rod incloſed of preſerved, 3 8. 4 d. | 
But the Owner may take any of them for Repairs and Neceſſaries. 
% H. 2. The Lord, owner of the Soil where Woods grow, and others having 5 5. 
17. Common, ſhall before Felling, call together the Tenants, and by the C“π ! 
© conſent of more part of them, if they can agree, ſhall ſer out a fourth 
© part thereof: And if the Lord and Tenants do not agree, then two Juſti- 
© ces to be aſſigned by the Seſſions, at the requeſt of the Lord, being not 
© of his Alliance, Kin, Counſel or Fee, ſhall call together twelve ſuch Com- 
© moners and Inhabitants, and underſuch Penalties as they think fit; and 
C being mer, and the Juſtices ſhewing the cauſe of their meeting, if the 
"© Juſtices, Lord, Commoners and Inhabitants, or the major part of them 
© cannot agree upon a Diviſion of a fourth part, the Juſtices may ſer out 
© a fourth parth ; and the Lord, or Owner, may incloſe and fell. 
15H. 3, Standels, Storers and Trees, ſhall be left upon like Penalties, as be- 8.2. 
17%. ( fore is limited, and the Incloſure maintained, and Springs preſerved ſe- ****** 
© ven years from the felling; and within that ſeven years no Beaſt be put 
c in or ſuffered to feed there upon pain to forfeit 4'd. for every Beaſt: 
© And the Owner forfeit for every Tree otherwiſe felled 6 5. 8 | 
© After ſuch incloſing, the Tenants may uſe and enjoy their Common in vu 
© tlie reſidue not incloſed; and the Lord ſhall pur no Cattle therein for #'. 
© the ſeven years, 35 H. 8: 17. And after the ſeyen years ir ſhall be left 
C open, and uſed as before. 8910 . 
But by 13 El. 25. the Woods are to remain ineloſed, and Springs be 
f years longet than by 35 H. 8. is directed upon the like 
© CPonaleies..:- e e 7 05 290 
Ihe a. No perſon ſhall fell or cauſe, Cc. any Oaken Trees, meet to be batked ,5;*" 
© (where. Bark is worth two ſhillings: a Cart-load above the charges) ex- 
c cept 2 Os! pr 1. he or Mills; 3 the _—_— of 
6 April, and ay of June, upon pain of Forfeiture uf che Bark 
© ox double the value thereof. are 6 OH YES gt} N 


2. 46 IWeights and Meaſures. Chap. 11 2. 
91. No perſon ſhall convert or imploy, or cauſe, Sc. to Coal, or other 23 El. 5. 
| . © Fewel, for the making of Iron, or Iron metal in any Iron Mills, Furnace, 
ne. | mec or Hammer any manner of Wood or Underwood, growing within twen- 
© ry two miles about the City of London, or Suburbs; or within twenty 
two miles of the River of Thames, from Dorcheſter in the County of 
© Oxford, downwards; nor within four miles of the foot of the Downs, be- 
© twixt Arundel and Peveyſey ; nor within four miles of YYVinchelſey or Nye; 
„nor within two miles of Pevenſey, or within three miles of Haſtings, 
© upon pain to forfeit for every Load 40 3. 
No new works ſhall be ſet up within thoſe diſtances, upon pain to for- 
i c feitx00 J. 
1 A moiety whereof to the Queen, the other. moiety to the Informer, by 
b © Action, &c. or Information in any Court of Record, Ge. 
$13, , © The Aſlize of Tale Wood, Billet, Faggots, and the — thereof, az El. 3. 
8 andr my penalties therein, 43 Elix. 14. | 
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| CHAP. CXI. vs. 3 
mw - Weights and Meaſures. ' 70 
| | | To Juſtices of Peace (one being of the Quorum) may by examinati 1H 
4 | _ MN 
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on or inquiry, hear and determine the faults of Head Officers in Ci- P. Ju. 92. 
9, ties, Boroughs, and Market Towns, that do not twice every year view Li. 35. 
and examine all Weights and Meaſures in their Towns, Sc. and do not 
break and burn the defective. 
Alſo two ſuch Juſtices may by examination or inquiry, heapard deter- 1bia, 
mine the faults of all Buyers and ſellers; which do not buy und ſell with 
_ Weights and Meaſures that be lawful, ſc. with ſuch as be marked and ſeal- - 1: 
_ ed,ſc. in Market-Towns; like and equal with the King's Standard, ſc. out of L Lam. 345. 
 Market-Towns, Quæte) Alſo the ſaid Juſtices may break and burn all det, —— 
fective Weights and Meaſures: See hic poſte . 
- The ſaid Juſtices may fine all and every che Offenders aforehaict by thei? Tbid. & 
diſcretion; and make Proceſs againſt them, lauf they were indicted of 2 Me 
Treſpaſs againſt the Peace. For the Proceſs, ſur — in the tit. Proceſs. 
6.22 Mayors, Bailiffs and the Head Officers of Cities, Boroughs, and Market 
_ © Towns, ſhall cauſe twice a year, or oſtner, as they think fit dall Weights 
, C and Meaſures there ta be brought before them; and ſuch, as upon view 
© and examination they: ſhall find deſective, to break and burn; and the 
parties which hava offended, and be found defective, ſhall for the firſt 1; 
© offence ſorfeit 6 8. 8. d. for the ſecond 13 g. 4id-andfor the thitd203; t W 
F the Mayor, Bailiff, or other having Juriſdiction and Correction; _—_ . 
further pꝓuniſhmènt, to be ſet on che Pillory Y; 11 H. 7:4. 1915 1 
Novy for the readier direction of the Juſtices of Peace hereiſi, I Aae 
good to ſet down thẽ juſt and certain contents of all (or maſt ſorts of ) 
Weights and Meaſures; that ſo tlie may the bettet judge har Weights 
and Meaſures be lawful, or defective, and vat lor. nt 1.1 ? 
bus flu, By the Statute of Magna Chart. c. 25. there ſtrall be bur one Weight 9 1.2.25. 
;ondus, and ons Meaſure Dunn Wine, Boer and Ale / and one Yard: chnoughout! F. Weighes 
Duel, the whole Realm; ſaucebrdiigito the Kings Standard in the Axcbequer;) * 


ES: _—_ And this Statute of Magna Charta hath ſince herein been conſmmed hy P. 7. 
— matiy;&yeral Parliament , vit. bythe: Statutes of 14 Eu. 0 H. 25 Ed 3. 
tins orbit 195 25. Ed.. ronανμ gas. -13 Rix h z. 9. BM 6.5. * H. 7¹ 4. . 
oi. J tai 7. . eb appdabé tn.... id 244 
\Theredball 1 m r one cieaſure, aul oue Tard altotedng\vauh? 17 Car. i. 
Standard of the Exchequer, om all the: Realm, asoaxtldm places © 19. 


ov; pri- 


A. 


| Chap. 112. . eights and Meaſures. 247 


priviledged as without, and every Meaſure of Corn ſhall be frriked without 
heap : And whoſoever ſball keep any other Weight, Meaſure or Tard, where- 
by any Corn, Grain, or other thing is bought or ſold, ſpall forfeit for every 
Offence fre ſhillings, being thereof convicted, b) the Oath of one Saffitient 
Witneſs, before any Fuſtice of Peace or Head Officer of City, Town, or 
Place where the Offence is done, to be levied by the Churchwardens or O- 
werfeers of the Poor of the Pariſh, to the uſe of the Poor of the ſaid Pa- 
riſh, by Diſtreſs and Sale of the Offenders Goods, and for want of Diſtreſs, 
to be impriſoned without Bail until payment. And any Fuſtice of Peace, 
upon Suit a ainſt him, for i any thing done upon this Act, to plead the Gener- 
al Iſſue, 5 give the Act in Evidence, 008 to have treble Coſts, if unjuſt- 
vexed. 
7 © Touching the Clerk of the Market; his duty follows. . 
The Clerk of the Market of the King's Houſhold, and of the Duke of ., 5 6 
Cornwall, ſhall execute their Offices only within the Verge of the Kings an. for fu 
© Houſe, and no where elſe. And all Mayors, and Head Officers of Towns, 
© Lords of Liberties, according + their Liberties and Juriſdictions, may 
© execute their Offices accor dingly, 7 Car. 1. cap.19. 
© If any Cletk of the Market ſhall ſeal or allow any Weights or Mea- g S. 4 
© ſures, other than according to the Standard in the Exchequer, or 2 _— 
c refuſe to allow ſuch as are according to it, paying only ſuch * 
© by Statute or Cuſtom are allowed, they, their Depuries, or Agents, 
© ſhall forfeir 5 J. to be levied as aforcſaid, 
If any Clerk of the Market of the King's Houſhold; or 2 having 6 ;: 
c power to execute the Office, ſhall rake, by colour of his Office, any ex. 
ines or Fees, other than ſuch as are allowed by Statute or Cuſtom. or 
3 * ſhall take any Fine, Fee, Reward or Conſideration, for making, ſign- 
© ing or — (hor of any: Weights or Meaſures, formetly marked or 
wo 0 ſealed; or ſtall ſet any Fine or Amerciament, without legal trial of the 
C Offence, or otherwiſe miſdemean himſelf in his Office, and be chnvicted, 
F Eſhall for the firſt Offenceforfeit 5 J. for the ſecond 19h for the third, and 
every other Offence 20 J. to bs levied Nr the uſe of the Poor, 
Sry Car. F. O19; W ne 
The Meaſure called Pater Weaſare-i is ine 3 where the 6. 6: 
© ſame was then uſed.” But by 22 Car, 2. the lame See as to the mea - Fer 
f ſuring of Corn and Salt, is Repea led. A2 — 
1 If any Perſon ſhall fell. Corn or Grain, e or Salt 
b © by any other Buſhel than Mrucheſter * containing Eight Gallons 
e brim, and ſealed, ſhall ſorfeit 30 f. to bè ſevied as by che 
_ © At of 17 Car. 1. is directed, 22 Car. D Aan in s 
I If any Mayor or Head Officer wilfully. permit any perſon 0 fell by * * | 
other meaſure than as aforeſaid; or upon complaint, ſhallinot pu- Lo | 
eil. the breach of that Statute, ſhall upon Conviction: by Preſematent 
© or Indictment at the General Quarter Seſſions of the County, 2fotfeit 
6, 5. One moiety to the Iuforiner, the other; moiety to the Poor, to be 
© levied by Diſtreſs and Sale; and for —_ of nen Impriſomment 
© until payment 22 Car. 2. Ou be. 7111 HA 
- '© If any Clerkiof the Marker-ſhallne gle or refuſd.to:ſeal or mark! any Refuſal i 
© Buſhel, Half:buthel or Peck; duly — he ffiall forfein for the ſirſt 
*Qticnce 5 i forthe ſecond, and every” "other Offcnee mn to: be lexied 
© as aforeſaid, 22 Car. 2. © 2 Hrn 2bHH⁰B˖“ 
247 +: eIfthe Clerle bf the Market of the King's Houſe, withinahe Verge) thall 9 8; 
c rake more than the w ful and accuſtamed Fees; or if aty other halle **. 
above one peny for the ſealing _ marking a Buſhel, a half peny for a 
Halt- 


inn e.. 


\ 


V 


A td. * " 
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© Half-buſhel or Peck; and a farthing for a Gallon, Pottle, Quart, Pint 

© or Half-pint, upon due Proof and Conviction, ſhall incur the Penalties 

© in 17 Car. 2. c. 19. 22 Car. 2. , 7 
. 9. Ar the charge of ſuch perſon as hath the Toll and Profit of the Mar- 
Providing © ket before the twenty ninth of September 1670. ſhall be provided one 
Meſure. © Meaſure of Braſs, and chained in the Market- place, or elſe forfeit 5 l. 

© to be recovered as by that Act is directed. One moiety to the Poor, 

© the other to him that Sues, 22 Car. 2. IT 

$. rs. Every Conſtable ſhall ſearch if any uſe any other Meaſure, or ſhall 
Sirch. © ſtrike the ſame otherwiſe than that Act directs, or buy or ſell by unſeal- 
ed Meaſures ; and if he find any unſealed, to break it, and to preſent 

6.11. © thoſe Offences to the next private or quarterly Seſſions, 22 Car. 2. 
Remane. © None ſhall buy Corn vr Salt by the Bag, or unmeaſured, being there- 

© unto required, or in any other manner than is by the Act of 22 Car. di- 
© re Fed, and that without ſhaking the Buſhel ; or if he do, ſhall beſides 
© the Penalties in the former Act, forfeit the Corn or Salt ſo ſold, or the 
© yalue thereof to the perſons complaining, 22 & 23 Car. 

S 12. © Upon Complaint to any Juſtice that any Corn or Salt is ſold contrary 
ref. © tothe Act, the Defendant muſt make it appear by one witneſs that he 
© bought the ſame according to that AR, or elſe to forfeit, as by the for- 
mer Act is directed, to be levied by Diſtreſs and Sale, prout. One moiety 
tothe Poor, the other to the Informer, 22 & 23 Car. 2. 

© Where there is no Clerk of the Market, the Head-officer, or perſon 
© having the profit of the Market, may Seal Mcaſures, 22 & 23 Car. 2 


And yet notwithſtanding Statutes of Magna Charta, c. 25. and the ſe- raft 1. 
veral Gonfirmations thereof, and the ſaid Statute 17 Car. 1. c. 19. there al- Dia. fol.s. 


ways hach been, and ſtill are, two kinds of Weights uſed in England, and 
both warrantable: The .one by Law, and the other by Cuſtom (as it 
ſeemeth) but they are for ſeveral ſorts of Wares or Commodities ; fo 
there is Troy weight and Averdupois. 
8 13. 1. Troy weight is by Law ; and thereby are weighed Gold, Silver, Pearl, tia. 
Sorts precious Stones, Silk, Electuaries, Bread. Wheat, and all manner of Grain 


7 Weights or Corn is meaſured by Troy weight. And this hath to the pound 12 ounces, 


er 208. ſterling weight, and na more. It is called by ſome, Libra medica; 
by others Libra & unica Trojana. PS > 


2. Averdupois weight is by Cuſtom (yet confirmed alſo by Statute,) ard hh. x; & 


thereby are weighed all kind of Grocer) Wares, Phifical Drugs, Butter, Cheeſe, '4: 
Fleſh, Wax, Pitch, Tar, Tallow, Wools, Hemp, Flax, Iron, Steel, Lead, and 
all other Commodities not before named (as it ſeemeth) but eſpecially ever, 
thing which beareth the name of Garble, and whereof iſſueth a refuſe, or waſt, 
See Raſt. 8. fol. 527, and the Book of Aſſize, Impreſ. 1 597. This is called Li- 
bra Civilis. 9120 14 We 7s 7 3 8 
The word Averdupois in French, is as much as to ſay, to have full weight, 
Habere pondus. Geo. Agricola in his Learned Tractate, De ponderibus & 
menſuris, pag. 339. ſaith thus of both theſe kinds of Weights, Medica & Ci- 
vilis libra numero non gravitate unciarum diflerunt. 
And this hath to the pound 16 ounces, or 25 f. ſterling weight. 
Alſo in this Averdupois weight; unto every Hundred is allowed twelve 
pounds weight; ſo as One hundred and twelve pounds make a hundred 
weight, ſix and fifty pounds make half a hundred, and twenty eight 
pounds make a quarter, 2 


Allo all manner of dverdapei ſhall be weighed by lawful Weights, ſeal- 2 


ed according to the Standard of the Exchequer. P. VV eiglis 14. 


8 


Hl 


m 
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"14 Ounces and a half, and t two. pence Weight Troy do? 9 14. 
2 make 16 Ounces of Averdupois. Compared] 
3 Pounds Meaſures 
= 3, or due, make the Gallon. of Corn, 
2 | Pints ; according 
S (Pounds | to Aver " 
J 13 or 22 make the Peck. 4e 
S | C Pints Weight. 
SY * cPounds 

| 5 53 Or Averdupois make the Buſhel. 2 

JF CPints | 

Pints or Pounds 5120 $512 256 64 16 8 47 

Quarts, 2560 256 138 3%: 46 | 

< | Pottles, 1280 128 64 16 4 3+ 1 Meaſures 
> Gallons, % IS. = of Grain 
= | Pecks, 220. 3 4-1 > according 
D | Buſhels, . to Troy 
Coombs, 20 2 1 Ten Quarters of | Weight. 

1 Quarters, 10 1 Corn is a Laſt. 

Beer Meaſures. Ale Meaſures. 

Pints, 288 144 71 8 4 2 | 256 128 64 87 
Quans, %, 7 6¹ -wi 00: $8 28 | 
Pottles, 72 36 18 2 x || 64 32 16 2| Meaſures 
Gallons, 36 18 9 1 [| 32 16 8 150k Beer 
Firkins, 4 S 4 + 4 2 | and Ale. 
Kilkerkins, 2 1 NR 
Barrel, 1 þ 1 


See for Corn, Beer and Ale more fully in that which followeth: 


Troy 
Weight, 
1424.7. 
15. & 51 
H. 3. 


one peny Sterling. 


. 


| Twenty pence Sterling make the Ounce Troy. 
Twelve ounces make in 


"Thirty two Wheat-corns, taken i in the midſt of the ear, weigh g. 17 


Wahi. 
weight one pound Troy. Meſure, 
meaſure one Point. | 


Two Points of Pounds, make the Quart. 
Two Quarts make the Pottle. 


Four Quarts ene a Gallon. 


Eight Pints 
Two Pottles 


555 Quarts make the Peck. 


Sixty four Pints 
Thirty two Quarts 

| Eight Gallons 

| Four Pecks 


Sixteen Galt ks Seal Dar, 


Two Firkins 
Two hundred fifty 


Thirty two Gallons 
1 our Firkins 


1 Two Kilderking 


Four Buſhelss 


ſix Points 
One hundred twenty eight Quarts 


— m ·¹ Z 
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Five hundred and twelve Pints | 
Two hundred fifty ſix Quarts 
I | Sixty four Gallons Quarter 
Troy weights Eight Firkins > make the 5 or 
I Four Kilderkins | Hogſhead. 
TD Two Barrels 
Eight Buſhels. 5 


Barrel and Coomb 
Hogſhead and Quarter 


Alſo the Statute of 23 H. 8. cap. 4. doth limit the weight of every of 
theſe three Veſſels here next named, being empty, as followeth, ſcil. 


Pint and Pound X 
So weak and Buſhel - 55 of like content. 


heel 5 26 
2. The Half-barrel or used weigh (being empey) 13 deo 
| ,;063.3 


3. The Firkin 


Pas f = 
Nileaſures of Corn. 
2. 10 c : 


E pu: | , | 4 
All Kind of Corn and Grain is meaſured by Troy weight. 3 
By Statute the Buſhel mult contain eight Gallons, or ſixty four pounds 
or Pints of Wheat, 31 Ed. 1. 12 H. 7. 4. P. Weights. 2 Raftal. 34. Din. 
And yet. by the Book of Aſſize, imprinted An. Dom 1597. the Buſhel is See the 


NO Troy weight.) For ffty ſix pounds or Pints Averdupois weight and ſixty 
gh [, OUNCES e do Jultly e ISS 


e Quarter of Corn, IT Hen. 7. 4.P. x. 


heap. Lid. | . | £0) BY 0 
Water meaſure, ſold within Skip board, {hall contain frve Pecks ftric- p. 5 
ken to the Buſhel. | EE : 
No perſoi\ ſhall buy or ſell with a Buſhel, except it be fealed and mar- P. 59. 
ked by the Officer, and according to the King's Standarxe. 
But note, That in many Places and Countries rhe' meaſure of Corn 


e But this difference of meaſure of Corn ſhoyld ſeem, to een partly from 
. the diverſity of Clerks of the Market (there being a'Clerk of the Market 


cayſe tbe for the King's Houſe, another for the Prince, another for the Durchy ; 


e Forlfers in Corporate Towns, and others belong to the Lords of Liberties 2 
- 5 an 
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and partly from the abuſe of divers Corporate Towns, and other Privi- 
ledged Places or Liberties, where they hy uſurped Cuſtom (without any 
good warrant of Law) have uſed to have, and to buy by ſuch Meaſures. 
And where the Clerk of the Market for the King hath forborn or negle- 
cted to meddle, in regard perhaps of their Corporation, Liberty, or ſome 
other reſpect. But this abuſe two Juſtices of Peace (the one being of the 
Quorum) may retorm, ſc. Two Juſtices of Peace of the County, where 
there be no Juſtices of Peace within that Corporation, GS. 
Alſo the Clerk of the Macket for the King's Houſe may refbrm this 

in all places within the Verge, 27 H. 8. c. 2494. | 29D 


the Rents and Farms of Lords, . ſhall be meaſured by ſuch Meaſures as 
they were wont to be, whether it were by ' heaped meaſure, or greater 
mcaſure than the Statute appointetn. nr 11 . 9268 
And note, That the Clerk of the Market ſhall carry with him all his 
Weights and Meaſures ſigned according to the Standard of the Exabeguer, 
16 Rich. 2. c. 3. And the Juſtices of Peace may, yea, ought, for ta ſit with 
the Clerk of the Market at his coming into the Country, SWS. 
Sir Francis Harvey hath often delivered in his Charge at Cambriuge Al- 
ſizes, theſe directions, ſc. That one Juſtice of Peace at the leaſt, ought to 
ſit with the Clerk of the Market, to ſee that the King's Subjects be not 
wronged. And that the Clerk of the Market ought to have with him his 
directions out of the Exchequer. And that he may take no Money for any 
Bills, Sc. and that he ought to Seal no Buſhel, or other Meaſures or 
Weights but once (and not yearſy as they uſe to do: ) And that if after 
the firſt ſealing, he ſhall take any thing for the ſealing thereof again, or 
for the ſhewing thereof, &c. it is Extortion ; yea, it is one of the greateſt 
oppreſſions (ſaith he) for that it concernerh almoſt all Men. 
It was reſolved Nemine contradiceute by all the Juſtices, M. 39 & 40 
El. That if the Clerk of the Martet claim Fees for examining and ſeeing 
any Buſhels or other things before fealed, the ſame was a great Extortion, and 
no Fee is due unto him; therefore, for ſuch ſeeing and examining, is to no 


C. 17. 
Clerk of 


other end than to find and diſcover abuſes in Weights and Meaſures. And 


thoſe that they find falſe, their duty ite damn and reform them, aud up- 
on lawful Preſentments to puniſh the Offenders b Amerciaments, which FA 
long to the King, And this agrees with the Statute of 13 R. 2. cap. 4. 
And if ſuch uſe hath been through Covetouſneſs or Greedineſs of corrupt 
Officers, that uſe may not make a Law. Which Caſe you may ſee 
i. l e 80 
The Clerk of the Market's duty is to take Charge of the King's Meaſures, 
and to keep the Standard of them, thut is, The Examples and Patterns of 
all the Meaſures that ought to be throughout the Realm, as of Ells, Tards, 
Quarts, Pottles, Gallons, &c. of VVeights, Buſhels, and ſuch like, andto ſee 
that all Meaſures in every place be anſwerable to the ſaid Standard or Pat- 
tern, Flet. I. c. 8,9. And he is to have with him, when he goeth to aſſay, 
VVeights and Meaſures ſigned according to the Standard, and none other his 
VPVeights and Meaſures, 61 R. 2. c. 3. | l 
For the Aſſize of Bread, I refer you to the Books made for the Aſſiae 
thereof, and will only ſer you down ſome ſhort Obſervations therein. 
1. All ſorts of Bread ought to be weighed by Troy weight. 
2. Poſt ſeptem dies, panis non ponderetur. 1 2 ö 
3. The Bakers ſhall nor ſell to any Victualler, &c. to be retailed, but 
only Thirteen penny-worth for Twelve pence, as well Man's Bread as 
Horſe Bread. 


* 
* 
. 


4. Every 


$ 18. 


Bre 


the Na: het 


- And yet by the words of rhe Statutes of 25 E. 3. c. 10. & 34 E. 3. c. 6. lis Office. 
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4. Every Baker ſhall have a mark of his own for his Bread, Poultor 
Statutes at large, p. 111. & Raſt. Weights 7. org Oy Brant 

5. Every ſort of Bread ſhall be weighed according to the price & the 
middle ſort of Corn. | 

6. No Man ſhall be a common Baker, except he that hath been an 
Apprentice to that Trade by the ſpace of ſeven years at the leaſt. 

7, The Statute doth appoint three ſorts of Bread to be made and ſold 
to the Subjects, viz. white Bread, Wheaten, and Houſhold-bread, be- 
ſides the Horſe-bread. | 

8. The Bakers of Cities, Boroughs, and Corporate Towns, ſhall have - 
6 c. allowance for the baking of every Quarter of Wheat, over and above 
the ſecond price of Wheat in the Market. 1 

9. Bakers inhabiting out of Cities, Boroughs, and Corporate Towns, ſhall 
haye 4 s. in allowance for his charges in baking of every Quarter, Sc. 

10. But Foreigners Bread ſhall weigh ſix Ounces in the penny Loaf, 


more than the Town dwellers, for that they bear not ſuch Scot and Lot 


C. 19. 


as the others do. . ä 
11. Laſtly, for Horſe-bread, that three Horſes-loaves be fold by the 


Baker for a penny, 13 4. for 12.4. and every Loaf to weigh the full weig 
of a penny white Loaf, at what price ſoever the Wheat be ſold. 5 
For the puniſhment of the Bakers for their unlawful bread 3 Qzere, 


Bakers and Whether they ſhall only beamerced,&c. after Indictment and Conviction 


their pu- 
iſlanent, 


of their / ſaid Offence ; or that the Juſtices of Peace (or Sworn Officers 
in Leets) may take away their unlawful Bread, and give it among the poor, 
as Officers in Corporate Towns are inabled or appointed to do in the end 
of the Book of Aſſize, imprinted Aun. 1597. And all Juſtices of the Peace 
are there willed and required to be aiding and aſſiſting to the ſaid Officers 
therein. But by the Statutes of 5x HF.3. & 13 R. 2. 8. Bakers and Brew- 
ers being convict for not obſerving the Aſſize the firſt, ſecond and third 
time, they-ſhall be amerced according to the Offence (if it be not grievous) 
But if the Offence be grievous, or often, then ſhall they ſuffer puniſh- 
ment of the Body without Redemption (or remitting of the Offence ei- 
ther for Gold or Silver) ſc. a Baker to the Pillory and the Brewer to the 
Tumbrel (now called The Cucking ſtool, as it ſeemeth by Mr. Lambert 62. 
Minſhaw taketh Tumbrel for a Dung cart) or to ſome other Correction. See 
another Statute concerning Bakers and Brewers, and their Puniſhments, 
and to the ſame effect made incerto tempore, c. 2. & 6. Poulton Statutes 
at large fol. 111. | | | | 

All Proceſs and Proceedings upon Indictmenis preferred of Bakers for breach 
of Aſſizeof Bread were ſtaid, for that it was doubted, whether this Court hath 
Juriſdiction to enquire, hear and determine the ſaid Offence. Ord. Sell. Par. 
Middleſex 6 Dec. 7 Car. 5 8 

Note, That within every Leet or Market there ought to be a Pillory 
and a Tumbrel to puniſh the Bakers and Brewers that offend, &c. Fitz. 
Leet 12. And for want thereof, the Lord of ſuch Leet or Market ſhall 
make a Fine to the King, Cre. 149. 

Alſo they which have the keeping and correction of the Aſſize of Bread 
and Beer, if they have not a Pillory and a Tumbrel to puniſh Bakers and 


Bre wers that are faulty, they ſhall forfeit their Franchiſe, Cro. 148. 


Alſo a Leet may be ſeized into the King's Hands, if the Steward there 
ſhall rake money to ſpare the puniſhment of the Tumbrel, where one ſhall 
offend in the Aſſize of Bread or Ale. Libr. Intr. Cromp. 181. | 
The Millers Toll-diſh alſo muſt be according to the Standard. 


Now 
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; 13H. 6. * 7. 


P. wine, 1 3. 
1 R. 3.13. 


23 H.8.4. 
P. Coop. 2. 


Now Millers are to take for the Toll but the twentieth part, or 24 
part, according to the ſtrength of their Water, and cuſtom of the Realm. 
Stat. 3 E. 1. de Victulariis. Raſt. tit. Weights, Diu. 7. 5 

And yet in ſome places the Millers do claim and take the 16 part; 
and where the Cuſtom hath been ſo uſed time out of mind, it ſeemeth 


good and warrantable. Tamen quære. 


Bur the Miller ought to take bur one quart for grinding of one Buſhel 
of hard Corn, and if he fetch and carry back the griſt to the owner, he 
may take two quarts of hard Corn; and this hard Corn is intended of 
Wheat, Rye, Meſlin (which is Wheat and Rye mixed.) And for Malt, 
the Miller ſhall take but half ſo much Toll as he taketh for hard Corn, 


(Ic. one pint in the buſhel) for that Malt is more eaſily ground than Wheat 


or Rye: But if the Miller do fetch to his Mill, and carry back the Malt 
to the Owner's Houſe, then the Miller alſo ſhall have double Toll. See 
Cromp. Author. des Courts, 221 and 224. 

© Note, That Millers are not to be common buyers of any Corn, to ſell 
the ſame again, either in Corn or Meal: But ought only to ſerve for 
© the grinding of Corn that ſhall be brought to their Mills. Meaſure of 
© Coals. Vide Addenda. 


Meaſures of Wine, Beer and Ale, &c. 
Rondler, 16 and 4+. 


Wine, their mca- Barrel, 32 and 4+. 
Oil, zahle is all Hogſhead, 63/Gallons. 
Honey Jone ſc. the Pipe, 126 | 
. 9750 ( Tunn, 442 


Yer for Honey the Aſſize is altered to 32 Wine-gallons the Barrel, 16 
Gallons the Kilderkin, Sc. 23 El. 8. P. Wax, 6. 


X Firkin,, 9 EI | 
Beer; the Meaſure thereof YA; = 
is as followeth, ſcil. the ea : deals | 


And ſo Beer Meaſure containeth in the Barrel 1 Gallons more than 

Wine or any other Veſſel. 5 TE | f 75 608 7 
Ale; the Meaſure thereof Inu, 3 

is as followeth, ſcil. the Fee ee | 


No Cooper ſhall wake | any other Veſſel * Beer or Ale, to be ſold 


C. 20. 
Millers. 


C 21. | 


Meaſurers 


of Liquiaz. 


C. 22, 


within this Realm, of any greater or leſſer number of gallons than 05 afore- Chen. 


ſaid, unleſs he ſhall cauſe ro be marked upon every ſuch Veſſel (of grea- 
ter or leſſer number of gallons) the true and certain number how many 


gallons every ſuch other Veſſel ſhall contain. 23 H. 8. c. 4. 
Alſo no Brewer of Beer or Ale ſhall put the Beer or Ale to ſale, to be 


ſpent within this Realm, in any other Barrels Kilderkins, Firkins, or other 


Veſſels of Wood, other than ſhall be marked by a Cooper, and whereof 
every Veſſel ſhall contain and hold the number, of gallons aboyeſaid, of 
full and juſt meaſure, or above, and not under chat mea ure. Rid. 

The Wardens of Coopers in all Cities and Boroughs here there be ſuch 
Wardens, and in all other Boroughs and Towns,the Mayor, Sheriffs, Bailiffs, 
Conſtables'or. other Head-officers, may ſearch and gage all ſuch Veſſels 
(made in ſuch City or Town) whether they beat their true contents, as 
aforeſaid 3 and if they find any Veſſel defective, they, may mark or a- 


mend the ſame, according to the true content, or elſe may cauſe the ſame 
to be burned. 12d, eh TOO FA fun 88 It 
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Fiſſels. 


Butter, 


Cheeſe. 


Flſþ. 


Fiſh, 


Wael, 


24. 


1 
17147 
Whetet 
2% op - 1 »] -v 
bs & * 
A 


It appeareth by Mr. Cromp. that it was agreed by the Juſtices that the Comp. 
Meaſure of Wine and Ale ſhould be all one, but now by the Statute of PAI; 
1 Fac. c. 9. Ale and Beer ſhall be ſold by retail by one and the ſame a 
Meaſure, ſc. by the Ale-quart. | 

And for the Prices of all the Veſſels of Ale and Beer, by the Star.23 Z7.8. 

c. 4. two Juſtices of Peace might Aſſeſs rhe Prices thereof, and thar no 
Brewer ſhall rake for any Barrel, Kilderkin or Firkin, Sc. of Ale or Beer, 
bur after ſuch prices and rates as ſhall be aſſeſſed by the ſaid Juſtices of 
Peace in the County, or by the Mayor or their Head-officers in corporate 
Towns, &c. But now by the Stat. 8 El. c. 9. the aſſeſſment of the prices 
thoreof by the Juſtices, ſhall be by the Juſtices, or the more part of them, 
being preſent at the Eaſter Quarter-Seſſions, and only of ſuch Veſſels as 


ſhall be made or ſold out of Cities or Corporate Towns. 
Sope, the Barrel, Half-barrel and Firkin, ſhall be of the ſame content 23 H 1.4: 


that Ale is, ſc. the Barrel 32 Gallons or above, and the empty Veſſel not . 


to be in weight above 26 pound; the empty Firkin not to weigh above 6 
pound and a half, and to contain 8 gallons or above of full and uſt meaſure. 

Butter alſo ſhall be of the ſame meaſure that Sope is of. See before 
tit. Butter, and the Statute of 14 Car. 2. c. 26. | 

Cheeſe, a weigh of Cheeſe muſt contain 32 cloves, and every clove 8 Ji. P. weigh 
of Averdupois weight: Although the Statute 9 H. 6. 8. Raſt. 28. diu. and 
the Book of Aſſize, imprinted 1597, ſeem to make 7 li. to be a clove. And 
yet by the Book of Aſſize, the weigh of Suffo/k Cheeſe mult contain 256 li. 
or 12 ſcore and 16 Ii. of e aw weight (and their barrel of Butter is 
of like weight with the firſt : ) but the weigh of Eſſex Cheeſe or Butter 
is 300 li. weight, after the rate of five-ſcore and 12 Ii. to the hundred, 
which is 336 Ii, or 16 ſcore and 16 pounds of Averdupois weight. 

Beef and other Fleſh are 16 ounces Averdupois to the pounds, and 


eight of them pounds to make the ſtone, except where the uſage of the 


Country require more pounds to the ſtone. Book of Aſtæe. 
Herrings, the Barrel, Half-barrel and Firkin, be the ſame con- 
tent that Ale is, ſcilicet, the Barrel 32 Gallons, &c. 11 H.7. c. 23. and 
13 Bl. 11. P. Fiſh. 9. | 8 ö 
Alſo Herrings are ſold by tale, ſc. ſix ſcore Herrings ſhall go to the hun- 
dred, ten hundred to the thouſand, and ten thouſand to the laſt, 31 E. 3. c. z. 
Salmon and Eels. See the contents of their Veſſels, Stat. 11 H. 7. c. 23. 


P. Fiſb. 8. 10. THE | 
Yoo. 14 pound weight goeth to the ſtone of Wool, 28 pounds goeth 2;x.,.s. 
to the Tod, and 26 ſtone goeth to the ſack, 11 7.7.4, P.3. 31 E.3.c.18. 
Hemp, 20 li. weight maketh the ſtone. P. Cables, 2. 21. H. 8. c. 12. 
| Sug, Spices and Wax, 8 Ji. makerh the ſtone, and 13 ſtone and a half, 
or 100 JJ. maketh the hundred. See the Stat. de Comp, ponder. Raſt weights, . 
Hops, five ſcore and twelve pounds maketh the hundred. ww 
r * content of the pound, the ſtone and the load. See Raftal, 
21 ts l 6 A 79 b I $3 > ; * 
| Laer the content of the Dicker and the Laſt. See Raft. Weights 8. 
i er of Iron, Glaſs, Linen- cloth, and divers other things. See 
che Stat. de Compoſit. ponder. Naſt. 8. 1 
All other Commoditi s of tale or number are ſold by the hundred. 
( Cartle and Fiſh ate ſold ſix ſcore to the hundred, and 95 
Ithe hundred of Hard-hſh muſt contain eight ſcore, Raft. 8. 
' Alſo all other Headed things, as Nails, Pins, Gr. ate 
"fold fix [core to the hutidred. yo 
'C All other things have but five feore to the hundred, N 9 


a 


* 
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— Foel i. For the aſſize of Fuel, ſc. of Cole, Tall wood, Billet and Fagot, See 
the Stat. of 7 Ed. 6. 7. 43 El. 14. A ſack of Coles is four Buſhels. . 
' Timber well hewen, and perfectly ſquared, fifty foot theteof maketh 
the load. 8 ö 
Lath ſhall contain in length five foot, in breadth two inches, and in 
thickneſs half an inch. 5 6 GI 
Tile, ſix ſcore go to the hundred: As for the aſſize thereof, (/cil. the 
length, breadth and thickneſs thereof, See the Statute 18 Evardi 4. c. 
17. P.Tile. 2. | hes 
A Bale of Paper is ten Ream, a Ream is twenty quires, a quire is Pep. 
twenty five ſheets. - | 7 68 972 
p. weights, A Roll of Parchment is five dozen or ſixty Skins. 


3 


Content}, —- 
\ 


4 Three Barly corns meaſured from end to end (or four in thickneſs) _ | 
make one inch. | . *f lengeh, 
Four inches make a handful, 27 H. 8. 6. x B "I 
Twelve inches make a foot. 7 Foor. 
Three foot, a yard. Ky + Ky Tad. 
Three foot and nine inches make an ell. | Ell, 
Five foot do make a Geometrical paces . | Pace, 
Seven foot make a fathom. |  Fathow:- © 


| Five yards anda half (which is 16 foot and a half) make a pole, rood Tol 
or pearch. 7b;d. | | 11 oppor 4g pe 
And yet by ot uſage of many Countries the pole doth vary, for in 
ſome places it is 18 foot, and in ſome places 21 foot, and in other places 
24 foot go to the pole: And there if a Man fell a certain number of Acres 
of Wood, c. it ſhall be meaſured according to the uſage of the Countr 
there, and not according to this Statute, for herein conſuetudo loci #ob. . 
ſervanda. See Cromp. des courts; fol. 32, & 222. Fenris 0 0 
©. «4, The reaſon may ſeem to hold of Meaſures of Corn by the Buſhel, 
42 fd. 3. See a little before. ; E 1 r 
1. Maſter Osborn writet 


1 
> 


\ - rightly) Forreſt- meaſure. 
Note, That the Clerk of the 


95 El. c.. 11 


Note, That our Engliſh mile contains 280 foot more than the Italian 
mile, the Italian mile being of 1000 paces, and five foot to a pace, and 
ſo the Italian mile is in length 5000 foot, whereas the Engliſh mile is 
5280 foot in length, 1760 yards. i 

Forty pole in length and four in breadth (or 160 pole do make) an ,,,, 

Co. g. 1:4. Acre, Stat. Compoſit. ulnarum. & Stat. 34 Ed. 1. ; 

And (by the Opinion of Mr. Cambden, fol. 3 39. and Hollinſbead, p. 13. elan 
impr. 1586.) 100 Acres is a hide of Land; but yet (it ſeemeth) that | 
a hide of Land or Plow-land, or crave of land, (which are all one) are 
not of any certain content, See hercof before, fit. Highways. 
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Librata terræ containeth four Oxgangs and every Oxgang 13 Acres, 
Min. 5 | | 
A Yard-land. containeth in ſome places more, in ſome other leſs. 

And yet Mr. Norden, in his Surveyors Dialogue, pag 59. faith, that every 
Plow-land containeth commonly 120 Acres 3 and every Plow-land is 4 
Yard-land (in Latin called quatrona terre or virgata terre) every Yard- 

land containeth 30 Acres: And yet after ſome compuration, every Yard- 
land containeth but 20 Acres, and in ſome places 24 Acres; and this is 
the common account with us on the Eaſt part of Cambridgeſhire. 
| Now that I have ſer down the contents of moſt Weights and Mea- 
. ſures, you muſt further obſerve. | | 
6.26, Firſt. That in every County (in the principal or Shire-Town ) 11 H. . 
Stexderd there are (or ought to be) Standards of Braſs for Weights and Meaſures, H. 
2 (Ic. for the Buſhel and Gallon) according to the King's Standard of his 7 
Twn, Exchequer, there to remain with the chief Officers of the ſame Town; 
| according to the ſcantling of which every City, Borough and Market- 
: Town within the ſame County ought to make them common Weights and 
| Meatures, to be marked by him that keepeth the Standard. 
Mor ket. Alſo in every City, Borough and Market-Town, there ought to be a ir H. 
Tewn. common Balance, and a common Buſhel, and Weights ſealed, and accord- H. «. s. 
ing to the Standard in their Shire Town (as aforeſaid) upon pain ro every © . 
City 5 A to every Borough 5 J. and to every Market- Town 40 s. for their 
en, OT CRY 
Alſo no Man within any City or Market- Town ought to buy or ſell 11 H. 4. 
with/any Weights or Meaſures except they be ſealed and marked in form“! 
aforeſaid ( ſc. agen to the King's Standard, and by the Officers in 
whoſe poſſeſſion xhe King's Standard remaineth : ) nor any other perſon 
out of a Market-Town, except their Weights and Meaſures be like and 
equal with the Standard. See 'Raſtal, fol.531. c. diu. 33. 
And yet it ſeemeth by the Statute of 31 Ed.r.& 8 H.. 5. (Raſtall, diu. 3. See Ra diu. 


Weight 
— = & 26) chat no Man (though out of a Market-Town) ſhall ' uſe Weights -- gn 8 


: gn: or Meaſures, nor other thing in the place of Weights or Meaſures that is 3,27 Ka. 


not ſealed according to the King's Standard, upon pain to forfeit the value c 0. 

of the Goods weighed or meaſured, and two years Impriſonment, and to ; — 4 
be fined and ranſomed, and yield quadruple f anon, See Raſtall, tit, © 
Weights, & Cromp. 94. & fat. incerti temporis,c. 8. Poulton, Stat. at large, 


- 


The Officer that keepeth the Standard (in the Shire-Town) ſhall mark 
and ſeal other Weights or Meaſures to all other the King's Subjects that 
ſhall require it; and they ſhall rake for the marking of the Buſhel but x d. 21 #74 
and for all other Meaſures but an half. peny; and for Weights, for every ate 
hundred weight 1 d. and for half an hundred weight an half-peny, and for 
every weight under, but a Farthing. Vide Addenda, 

ren if aH: ion | of e | | 
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Be Town of Bedſord Loydon, the ſame City.. | un 


Cunberland, the City of Carliſte. Rutland, the Town of Dpingba s. 
| Derb the Town of Derby. Shropſh. the Town of Shrewsbapy: © > 
; Dow. the City of Exeter,  Cingue-Ports, the Caſtle of; Dower. 


Eſſex, the Town of Chelmsford. - Somerſ. the Towh of Tcheſter; -'i * 


Kent, the Town of Maidſtone, Weſtmerl. the Town of Appulbie: : - 


Leic. the Town of Leiceſter. More. the City of Worceſter...  ' + 
Linc. the City of Lincoln, Torkſh. the City of Ter. 
| Stat, 11 H. 7. 


n . ang gon o2t AYE 1ilg . 
Falſe Balances or divers Meaſures are all an abomination unto the Tard. 
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Now follow the Names of the principal Towns 
in cvery Shire (or County) appointed to have 
the keeping of Standards for the.Weoighty and 21 


* * HF % yon 
"at ALT 2 


Berkſh. the Town of Reading. Middleſex, che City of Maſiuiuſter: 
briſtol, the ſame Town. Norf the City of Norwich _ 
Buck. the Town of Buctinglam. North. the Ton of Northempton. © 
Cams. the Univerſity, of Cambridge. North. the Town of Nemegaſia. 
Cheſhire. the City of Cheſter. Notting. the Town of Notyipgham, 
Cornwall, the Town of Luſtythiel. Oxford, the Univerſity of ON. ey 


Dorf. the Town of Dorcheſter. Staff the Town of Staffondo- 


Glauc. the Town of Glouceſter. Southampton, the ſame Town. 
Hampſb. the City of Wincheſter. - Suff. Saint Edmunds-bury. . . . | * 
Fertf. the Town of Hertford. Surry, the Town of Guildford.” * 
Heref. the Town of Hereford, Suſſex, the Town of Lees. 
Hunt. the Town of Huntingdon. - Warw. the Town of Coventry... - 


Lanc. the Town of Lancaſter. - Wiliſb. the Town of Salisbury. 


Lepit. 19. 35; 36. 


Te ſhall not do unjuſtly in Judgment, in Line, in Weight or in Meaſure : 
Te ſhall have juſt Balarces and true ¶Meigbrn. 
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Deut. 25. 133 &c. 


Thou ſhalt not have two manner of Weights, a great and a ſmall; nor di- 
vers Meaſures ; but a right, juſt and perfect Weight and Meaſure, that thy 
days may be lengtbned in the Land, &c. 


« 
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and here c, Felony by Statute. 
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$.22 © No perſon ſhall preſs together with Screws, Preſſes or other Engins, 
es, into any Sack, Bag, Pack, or other Wrapper 3 or Pur,Preſs,Pack or Stain, 
T-anſperr- any Wool or Yarn made of Wool ineo any Cask or Veſſel, or fall lay 
ins cor carty, or cauſe, Tc.-at or near the Shore or Coaſts of the Sea or 
© Navigable River, any Wool, Wool-flocks, or Varn made of Wool; 
© with an intent to convey the ſame out of Exgland or Ireland into Scot- 
© land ot any foreign parts, upon pain co loſe the ſame or the value there- 
c of. Call. 2. c. 1898. e e 
6 3 *NoBugs, Sacks, Packs or Cask of Wool, Wool-fells, Mortlings: Shor- 
Times of © lings, Yarn made of Wool, WooBflocks, Fullers- earth, Fulling-clay or To- 
Carriage. © baccopipe-clay, ſhall be . conveyed to or from any place or 
- © places in England but ſrom the firſt of March to the 24th of September, 
© between four of the Clock in the Mornin and eight of the Clock in 
c the Evening, and ftom the 29th of September, to the firſt day of March, 
© between ſeven of the Clock in the Morning and five of the Clock inthe 
© Evening, upon penalty of forfeiture there. | 
5 _ © The moiety of all Forfeitures by this Act to the King, the other to 
Ferfeirarer, © the Preſecu toe. WA IO EE Eo 
© Juſtices of Peace in their Quarter Seffions may hear and determine 
c Offences. againſt this Act. 14 Carl z. c. 18. Wie p h | 
Tho exporting, tramporting, carrying or-conveying of any the Goods, 
© Wares & Corthedities mentioned in that Act is declared a common 


© Nuſance. 14 Car. 2. e. 8. YA 
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CHAP. CXIV. 
5 Wor ds, News. 


&« 1. © WUltices of Peace may by virtue of their Commiſſion rake Cogni- 

© zance, and puniſh evil Words, for they tend to the breach of the 

© Peace, eſpecially if ſpoken againſt any publick Perſon or Officer; 

© And therefore if one ſay of a Mayor in the execution of his Office, 

© that he js a Fool, an Indictment lies: But to ſay of a Mayor playing 

s at Dice, that he is a Fool, no Indictment lies. Bag's Caſe, M. 12 Fac, 
Rolls Rep. part 2. p. 79. | 
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Hete alſo 1 Wilh. g give a ſhort View of ſuch par- 
5 "ular, ap private 'STATUTES, (made 

only for ſome particular Shires, Cities or Towns) 
8 = give ſome Power, alſo unto two (or 
"gin Tits of ; Peace out ov their Rh. 


10} 3g! 


- 2935 bt 41. 0 14 A 5. cxv. v. 66. ts: bs 
30 03 1. 5 f 
OR paving of Aldgate: fret, 13 Eli 23 & 23 El. Re: n 
„For rhe ropmring of Cardiff- Bridge, 23 Eliz. EDIT | — 
* Juſtices of Peace in Cheſhire, &c. 27 H. 8. 5. 3-20 Bfy cy 
For repairing of Chenſtow. Bridge, 3 Jae. 2 9 hes *#-21" 5.7"  chopffons 
For. Chicheſter Haven, 17 El. 22. e PL eee 2 ai 
For paving Drury lane near London, 3 Peer . hn eee | 
Seo more here before, lirulo Lonton, KITE 30 e | 3 
For repairing the Highway ar Nonſuch, 3 Fac. 19.  Nenſuck, 
For. recovery of Marſhground in Norf. and Saff. 7 Fac. 20. „ _ . Norfolk, 
For making Coverlets and Dornicks thefe, 5 Ed. 6. 24.  _ 


For Recognizanees to be taken of Leſſees in Northumberland, 11 H: 7.9. Northumk, 
For amending Bridges within Five miles thereof, 18 EI 20. 

For making che River of Thames navigable to Oxford, Sc. 21 Fae! 7 «Oxford, 
For repairiag a Ferry in the Iſle of Shepey, See 18 El. ro. & 27 B1.'26.53,9,, 
For laying out new Highways in Suſſex: and Kent, 14 H8.6; 26 H. 108 "ſex, 
See before tit. Purveyors. 


For repair - on Bridge 3 Fae: 24. | 
= wages of the Knights of Parliament in Wales, 35 H . 1. % TD 
For efta Fel J atices of Peace in Wales, 34 H. 8. . dee. 


For making of the Bridge at . over Wye, in the County of. 
Hereford, 39 Elix. 24. 

Thus much concerning ſuch Statutes : 28 sthe Juſtices of the Peace, out 
of their Seſſions of the Peace, are to meddle withal, 

No for a Concluſion of theſe Statutes, and of the Setvices of the Ju- . 
tices of Peace therein, I wiſh them, that in all caſes where the whole mat- 
ter is (by the Statute) committed to the Juſtices of Peace (to one alone, 
or to two Juſtices, or more) out of their Seſſion, to hear and determine, 
Ge: av where uporthis or their own view, or by confeſſion of the Offender, 
or upon examination and proof of Wirneſſes ; (and without any Indi 
ment found or preferred) they may commit or puniſh an Offender as Con- 
vid by ſuch his confeſſion or examination and proof; as allo wherethey 
may proceed by Inquiry and Indictment; that in every ſuch caſe of ſuch 
their Judicial proceeding they be led by no affeftion, but adviſedly td ex- 
anline and confider of as well the Fact it ſelf as of the Circumſtances, and 
them (in the feat of God, and according to Law) to proceed and to ſee 
or oauſe due and diligent execution of the puniſhment to be done upon the 
Offenders, according to the quality and quantity of their Offence, and 
as the Statutes themſelves do direct; for Law without due execution 
and puniſhnient of the Offenders, is as a ſheathed Sword, without any” 
uſe or profit. 

But in all cafes whete tlie Juſtices of Peace have p power to hear ind * 


termine out of their Seſſions ( c. upon their own view, or upon the con- 
TY | feſYori 
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2- feſſion of the Offender or upon proof of Witneſſes) if upon ſuch convi- 
* cCition, the. Offender to be committed to the Gaol, the Juſtices of Peace 
ought to make a Record in writing under their Hands of all the matter, 
and of the proofs, &c. which Record notwithſtanding in many caſes 

they may keep by them, &c. IL 4 I 

Alſo if upon fuch Conviction the Offender be to be fined to the King, 
then the Juſtices of Peace are to eſtreat ſuch Fine, and to deliver or ſend 
the eſtreat into the Exchequer, whereby the Barons of the Exchgquer 
may cauſe the ſaid Fine (or Forfeiture) to be levied to che King's uſe. 

And here I will ſhortly point you out ſome particular Offences which 
by the Statutes are referred to the Juſtices of Peace to hear and deter- 
mine (out of their Seſſions) as aforeſaid, and will leave the reſt to your 

own ſearch. KA l 

1. Some particulars where one Juſtice of Peace upon his own view ot 

83. | 

Where one hearing of the offence may puniſh the Offenders: yr 

, Alchouſe-keepers,Gc. ſuffering Townſmen'or any other perſon to con- 

deermine tinue drinking in their Houſes contrary to the Statute, 1 Fac. c. 3. & 

out of Srſ= 2,1 Fac. 7. Vide ante tit. Alehauſes. IX t N | 

fen.  Townſmen or Strangers tipling in Alehouſes, &c. contrary to. the 
Statute of 4 Fac. c. 5. & 21 Jac. c. 7. ibid, 9 Or OE a6 

Perſons that ſhall ride or go armed contrary to the Statute, 2 E.z. c.5. 

Vide ante tit. Armour. Er CE ee : 

Perſons that ſhall have any Teinters, &c. for the deceitful ſtretch of 
Cloth, Vide antea tit. Cloth. 1 = 74 

Offenders in Forcible entries or Detainers contrary to the Statute, 
Vide antea tit. Forcible entry. T; | 

Keepers of places for unlawful 
. Players in ſuch places. IBid. | l | 

Players at unlawful Games, whereſoever, contrary to the Statute, Sec 
as before, : % oi ESD 7 | 

Swearing profanely or Curſing in the hearing of any Juſtice of Peace, &c. 
Antea tit. Swearing. 5 F a 

2. Where one Juſtice of Peace may puniſh Offenders as con ct upon 
their own confeſſion. | 

Alehouſe- Keepers, Inn-keepers or Victuallers, ſuffering Townſmen or 
Strangers to continue or be tipling in their Houſes, Oc. Vide antea tit. 
Alehouſes. 

Townſmen or Strangers continuing tipling in any Inn, Alehouſe or 
Victualling-houſe, Vide Ibia. g 

Sheriffs, Sc. entring Plaints in their Courts unduly, Vide antea tit. 
Sheriffs. A 

+ not repairing every Sunday to Church. Vide antea tit.Recuſants. 

Profane Swearers or Curſers, Hic antea tit. Swearing. 

Treſpaſſers in Corn, Orchards or Woods,&c. contrary to the Statute, 
43 El. 7. Vide antea tit. Treſpaſs. | 

Offences in Tile making contrary to the Statute, Vide antea tit. Tile. 

. Offences in Watermen contrary to the Statute, Yide antea Watermen. 

3: Where ane Juſtice of Peace may puniſh Offenders as convict upon 
examination and Oath of Witneſſes. 

Alchouſe-keepers, &c. ſuffering Townſmen or Strangers to be tipling 
in _ Houſes contrary to the Statute, 1 Fac. & 21 Fac. Vide antea tit. 
Alehouſes. | . 

Alchouſe-keepers, &c. ſelling leſs Beer or Ale than according to the 

Statute, x Fac, ibid. 
| Townlſ- 


N 
- 


gaming, Antea tit. Games unlawful. | 


- 


Chap. 115. Hear and determine out of their & effions. 


Townſmen or Strangers tipling in Alehouſes, &c. contrary to the Sta- 
tute, 4 Jac. c. 5. Did e 
Perſons not repairing every Sunday to Church, they may be convicted 
upon the Oath of one Witneſs, Vide antea tit. Kk 1 : 
Profane Swearers or Curſers, Hic antea tit. Swearing. | 
Tranſporters of Corn, &c. Vide antea tit. Tranſportation. 
Treſpaſſers in Corn, Orchards or Woods, Ge. they alſo may be con- 
victed upon the Oath of one Witneſs, Fide antea tit. Treſpaſs. © 
And yet here, and in all caſes of conviction upon the Oath of Wit- 
neſles, the offender himſelf muſt alſo be heard to ſpeak, and be examined 


by the Juſtice of Peace, &c or elſe it is no lawful conviction, See hit 


Plo,12.4 


Deut. 19.6. 
& 19.15. 


c. 6 & 7. & Hic infr. 7 | 
4 Where one Juſtice of Peace may puniſh Offenders as convict upon 
examination generally, the Statutes not ſhewing what perſons ſhall be 
examined]; in which caſes it ſeemeth the Juſtice of Peace may thereupon 
examine as well the Offenders themſelves as other Witneſſees. 
The defaults of the Collectors of the Sheriff's Amerciaments ; as al- 
ſo of Bailifls of Hundreds, Vide antea tit. Sheriff. Seb 
Offences in Tile-making, Vide antea tit, Tile. | 
Offences in Watermen, Vide antea tit Watermen. te” 
5. Where one Juſtice of Peace may puniſh Offenders upon accuſatiori 
or proof, generally; which accuſation or proof muſt be by examination 
of Witnclſes only (as it ſeemeth and yer the party delinquent is (here 
d) to be firſt heard, before he be convicted or condemned; ut ſupra. 
Offenders in keeping or uſing Guns or Croſs-bows, Ec. contrary to 
the Statute, Vide autea tit. Guns. SITE 
Diſturbers of Preachers, Vide antea tit. Preachers. 7 
5 Soldiers that purloined their Horſe or Harneſs, Vide antea titulo Sol- 
ers. | 
Note, That intheſe former caſes, and in all other caſes where the Juſtice 
of Peace is to take ſuch examination of Witneſſes, or ſuch other accuſation 
or proof aforeſaid, though the Statute doth not expreſly ſer down that it 
ſhall be upon Oath, yet it ſeemeth fit that the Juſtice doth it upon Oath; 
for Mr. Brook (ſometimes Chief Juſtice of the Common Pleas) was o 
Opinion, that every examination ought to be upon Oath; and Mr. Lamb. 
517. was alſo of Opinion, that theſe examinations taken by the Juſtices of 
Peace ought always to be upon Oath, the rather, becauſe the Trial in theſe 
caſes dependeth wholly upon theſe examinations; yea, in all other cafes. 
whereſoever any Man is authorized to examine Witneſſes, ſuch authority 
to examine ſhall be taken and conſtrued to be in ſuch manner as the Law 
will, which is only by Oath, Yide poſtea tit. Examination. gets 
Alſo where the matter is to be tried by Witneſſes only, it is fit thi te be 
two Witneſſes ar the leaſt (except where the Statute doth exprefly allow 
the Oath and teſtimony of one Witneſs.) And ſo was the Opinion of 
Mr. Brook, that in ſuch caſe there ought to be two Witneſſes at the leaſt; 
and agreeable thereto alſo is the Book and Word of God, Matth, 18. 16. 
2 Cor. 13. P. T2. a. Otherwiſe it is where the Trial js by a Jury of tWelye 
Men, there one Witneſs ſufficeth, yea, there mahy times W. itheſſeg ate 


not neceſſary, Sec 1 Plo. 12. 4. > r 
Where two Juſtices of Peace (out of their Seffiong for tlie 8905 e, 
pũniſn Offenders as convict before them, upon the ehnfeſfion © che fen- 907 beg 
i eter- 


der, or upon examination of Witneſſes, or upon their own view 
Clothiers refuſing to pay the wages a 


alfeſſed, &c, See antea tit: Orb. — of 
Spinſters, 


«a. 


2.62 


CO nn CCI 
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Spinſters, &c. which ſhall imbeſil any part of their Wooll, contrary 


to the Statute, 7 Fac. 7. (upon proof of one Witneis. 


Clothiers making deceivable Woollen-cloth, 24 Fac. cap. 8. Hic antea, 
tit. Cloth. 
Servants or Labourers aſſaulting their Maſter. See antea tit. Labourers, 


pag. 12. | 
Servants departing, refuſing to ſerve, or take exceſſive wages, c. See 


tit. Labourers, pag. 6. 14. 


Perſons reſtrained from malting, &c. See antea tit. Malt. 
Deſtroyers of Partridges or other Fowl, or of their Eggs, or of Hares, 
or keeping hunting Dogs, contrary to the Statute, 1 Fac. 27. See antea, 
tit. Partridge. | 

Deſtroyers of Pheſants or Partridges, contrary to the Stat. 7 Fac. rr. 
upon proof of one Witneſs. Lid. 
Such as ſhall put out of their Pariſh (as poor perſons) thoſe that be 
not to be put out. Vide antea, tit. Poor. 

Alſo the defaults of the Overſeers of the Poor. Lid. 

Diſturbers of Preachers. Vide antea, tit. Preachers. | 

Offenders which ſhall diſturb the execution of the Statute for Rogues; 
and Officers which ſhall be remiſs or negligent therein, &c. Vide antea, 
tit, Rogues. - 5 

The defaults of Officers and others touching Weights and Meaſures. 
Vide antea, tit. Weights. * | 

But note, thar this, manner of trial by examination of the Offenders or 
Witneſſes is not permitted to Juſtices of Peace, bur only in cafes where 
either the Statutes do generally refer the Trial to their diſcretions, or 
elſe do ſpecially authoriſe them to take the examinations. 

And in all theſe former caſes where the Juſtices may hear and deter- 
mine, or may puniſh Offenders as convict upon their own Confeſſion or 
upon examination of Witneſſes (it ſeemeth in congruity) the Juſtices of 
Peace may grant out their Warrants againſt ſuch Offenders (or at leaſh, 
ought to ſend for them) to appear before them to anſwer their ſaid offen,, 


ces: and thereupon may proceed to examine, hear and determine the, 


Seſſions, 


offences RIS | -0? 
Where one or two Juſtices of Peace may hear and determine, by in- 
quiry and indictment taken before them, out of their general Seſſions as. 
it ſcemeth, vir. | 771 
Defaults of Sheriffs and Bailiffs, in not returning ſufficient Jurors to 
inquire of Forcible- entries, Vide antea, tit. Forcible- entry. | 


5 Offenders in Riots, Vide antea, tit. Riots. DT 


' Tranſporters of Corn, &c. Vide antea, tit. Tranſportation. . i 
Offences committed in Tyle-making Yinde antea, tit. Hle. 8 
Defaults as well of Officers as of Buyers and Sellers with unlawful 
Weights or Meaſures. Vide antea, tit. Weights, &c. 1 
Ai in theſe caſes the offence being found upon ſuch inquiry, theſg See 
Juſtices haye authority not only to make out Proceſs againſt the Offen: - 


ders under their own Teſte, but allo to fine them, and to commit the, 


Ofſenders to Priſon till they have paid their Fine, and to deliver i 


upon payment of the ſame or upon Sureties given for it: Or otherwile 


(it ſeemeth) the Juſtices may receive the Traverſe of the Offenders, Sc. 
for to all theſe effect „che words (in thoſe Statutes) Hear and Deter: 
mine, do ſeem read and inable the ſaid Juſtices. 5 IS 
bh Alſo in. theſe caſes, the Juſtices Precept to the Sheriff, to return a Jury 
WWW 


Lam» 


317, and 


"Where Fuſtices of the Peace may Chap. 115. 


Fa | 


Chap. 116. Sureties for the Peace. 


before them, may be in this or the like form: And either in the King's 
- Name or under the name of the Juſtices, &c. | 

Videhic Jacobus, Dei grat. Rex Anglie, &c.. Vicecom Cantabr. ſalutem. Præcipi- 

cap. 130. nus tibi quod non omittas propter libert —_ Comit tui, quin venire fac 
coram Fuſtic noſtris de pace in Comitat præd conſervand Aſſign apud Linton 
in Co præd die Tulii proxim ſequent” 24 probos & legales homines de Hun- 
dred de Radfeld & Childford, ad audiend & faciend ea que eis ex parte 
noſtra ib idem tunc fuerit injungend'. Et habeas tunc & ibidem hoc manda- 
tum. Teſte Mi. D. (apud Weſt-wratting) tali die, &c. Vide Addenda. 


_m___——_ll. — — 
r 
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CH AP. CXVI V. 67. 
Sureties for the Peace. 


Lamb.77, — for the Peace, is the acknowledging of a Recogniſance (ot Bond) what it i: 
to the King (taken by a competent Judge of Record) for the keep- 
ing of the Peace: And it is called Surety, of the word Securitas, becauſe 
the party that was in fear, is thereby the more ſecure and ſafe. 
F. N. 3. This Surety for the Peace every Juſtice of Peace may take and com- f . 
79. b mand in two manners, or by a two-fold Authority. — 
Lamb. 77. r. Firſt, As a Miniſter (commanded thereto by a higher Authority) as vir. 
when a Writ of Supplicabit, directed out of the Chancery or King's Bench, 
is delivered to his hand : upon this Writ, that Juſtice of Peace only (to 
whom ſuch Writ is delivered) is to direct his Warrant, to cauſe the party 
to be brought before him (alone) to find Sureties for the Peace. And 


therein the ſaid Juſtice: is to do in every behalf according as the ſame 


Writ doth direct him. | 
See more concerning this Writ of Supplicavit, &c. poſtea, ſub hoc titulo, 
Surety for the Peace. f 


2. Secondly, As a Judge, (and by virtue of his Office, and of his own 
power derived from his Commiſſion) he may command this Surety of the 
Peace to be found; and that either of his own motion and diſcretion, or 
Elſe at the requeſt or prayer of another. 

The Juſtice of Peace, upon his own motion and diſeretion, may (if he «x. ;: 
ſee cauſe) command Surety of the Peace to be found, or may bind a Man Uh «i/- 
to the Peace (and that _ all the King's Subjects, if the Juſtice ſnal! 

ſo think meet) in theſe Caſes — | | | 

s H. 7.6. 1. One that maketh an aſſault or affray upon the Juſtice of Peace him- Hr Sb 
ſelf, the Juſtice may cauſe or command him to be arreſted or attached, 4. 
and carried preſently before another Juſtice of Peace, who may commit 
him to Priſon till he hath found Sureties for the Peace. Yide bi. 

p. u. 11. 2. Such as in his preſence qhall make an affray upon another, or ſhall 

19. ſtrike or aſſault, or offer to ſtrike another, the Juſtice may commit him 
to priſon until he hath found Sureties for the Peace. Vide antea, tit. 
Afﬀray & Br. faux Impriſon.12. | £ 

LA is. 3- So of ſuch as in his preſence and hearing ſhall threaten to kill, beat 
or hurt another, or to burn his Houſe. 3 20 U. 

4. So of ſuch as in his preſence ſhall contend only in hot werds; for 
from thence oftentimes do enſue affraies and batteries, and ſomerimes 
maims, yea, Manſlaughters and Murthers. RET ITN ban 

SeeCram. F. So of ſuch as in his preſence ſhall go or ride atmed offenſively, or 
76-142. with an unuſual manner of Servants or Artendants for theſe are aceount- 
ed to be an affray and fear of the People, and à means of — 


» hs * , 
2 9 
—— — — 


Doxſtaòle. 


New Snre- 
ies. 


an affray (though out of his preſen 


wes forſeited) his Recognizance by breach of the Peace, the Juſtice of Pe 


: : Surety for the Peace. Chap. 16. 


the Peace: So of Servants and Laborers that ſhall bear any Weapons con- 
trary to the Statute of 12 R. 2. Vide antea, tit. Armour. 0 

6. Alſo he may bind to the Peace any other perſon, to whom ſuſpected 5 EA. ;, z. 
to be inclined to the breach of the Peace. V. K. 4. 
57. If (out of the preſence of the Juſtice of Peace) any Man ſhall threa- Com. 135. 
ten to kill, maim or beat another, or do attempt or go about to do it 5 
then any Conſtable, being preſent, may arreſt ſuch Offender, to come R. Ba. 
before a Juſtice of Peace, to find Sureties for the Peace, and the Juſtice 201. 
may bind him to the Peace. "IF | | 

8. If any Conſtable ſhall perceive any other perſons in his preſence to, 
be ahout to break the Peace, either by drawing weapons, or by ſtriking 
or aſſaulting ore another, or by aſſaulting the Conſtable himſelf; he may 
take aſſiſtance, and carry them all before the Juſtice, to find Sureties for 1 H.. 7. 
the Peace, and the Juſtice may bind them. | 

9. If the Conſtable ſhall learn, that certain perſons be fighting or quar- 
relling in a Houſe, he may break open the doors, and arreſt them, and P. K. 22. 
carry them before a Juſtice of Peace, to find Surety of the Peace: And 
the Juſtice may bind them. | 

x0, Yea, the Juſtice of Peace (either upon his own diſcretion, or upon gee Br. 


any Man's complaint) may make his Warrant for any ſuch as have made Peace, 21. 
ce) and may bind them to the Peace. 


Vide antea, tit. Afra. | 
11. If one hath received a wound, it ſeemeth the Juſtice of Peace may 


take Surety of the, Peace of the one and the other, (by his diſcretion) un- 
til the wound be cured and the malice be over. Popham, late Lord Chief 
Juſtice of England (an honourable and grave Judge) did accordingly be- 
tween. James and Benton, at Cambridge Aſſizes, 3 Fac. 
12. All ſuch as ſhall go or ride armed (offenſively) in Fairs, Markets 
or elſe where 3 or ſhall wear or carry any Guns, Dags or Piſtols charged; it 
ſeemeth any Conſtable, ſeeing this, may arreſt them, and carry them be- 2 £3: c. 
fore the Juſſice of Peace, and the Juſtice may bind them to the Peace; yea, * 
though;thoſe perſons were ſo armed or weaponed for their defence upon 
any private quarrel;&c. for they might have had the Peace againſt the other. 
perſons : And beſides, it {triketh a fear and terrour into the King's Subjects. 
Ses more hic antea, tit. Affray and Armour. 3 gry 
13. Alſo che | Juſtice of Peace (upon his diſcretion) may bind to the 
Peate.aiftommon: Bakrettor. Vide fit. Barretfor, © © 
14. So of Rioters. Vide tit. Rioters, & Lamb. 2797. 
1. He that ſtandeth bound to keep the Peace, if he hath broken (of 


1ZAL brach o. 8 ace 21 Z. 440 
may and ought of diſcretion. to bind him ane, and by better Sureties, 
for the ſafety of the perſon in danger 3 but yet, by good Opinions, that 
muſt not he done, until the party be.convidted of the breach of the Peace 
upon his Recognizance; for before his conviction it reſteth indifferent Br Peace 
whether the Rocognizance be farfeited or no; But after that he is thereof Ianb r 
convicted, and that the Forfeiture be levied, the Recognizance is then Crom. 143, 
utterly determined; and then he is to be compelled to find ne Surety, 
— % „ 

Ss it ſeemeth, though the Forfeiture be nor levied, yet if the Party be 
convict for breaking the Peace, he ſhall be bound of new. Cromp. 14 f. 
and Br. Recog. 21. „„ SPY HERPES + £12.27 

16. Alſo he that ſtandeth bound to keep the Peace, if his Sureties be 
inſufficient, the ſame Juſtice, or another Juſtice of Peace, may compe! 


4 4 


him te: find better Sureties. 1 , 
145 | . 1 + * - $004. . ** , . And 


v 


8 4h94 


Chap. 116. Sureties for the Peace. 
| And in many of the former Caſes the Juſlice of Peace ought of duty 
(or at leaſt in, good diſcretion) to command this Surety for the Peace, al- 
though the ſame be not required by any other perſon : And if any ſuch 
erſon ſhall refuſe to give ſuch Surety, the Juſtice of Peace ought to ſend 
im to priſon, there ro remain until he ſhall find ſuch Surety. _ . . 
:4.43. If a Juſtice of Peace (upon his own diſcretion) ſhall cauſe one to be 
.Peace arreſted to find Sureties for the Peace, and ſhall after let him go without 
raking Surety, or binding him to the Peace, yet the party hath no re- 
medy ; for an Action will not lie againſt the Juſtice of Peace for this he 
being a Judge of Record. See 9 H. 6. f. 60. and 9 E. 4. F. 3. Br. Judges, 
2. 10. and Br. fx. imp. 12. | | GY 
Lamb. o. A Juſtice of Peace may perſuade a Manto require the Surety. of Peace 
r. K. 13. againſt another, and he himſelf may grant a Warrant for it becauſe it is no 
more than he might have granted of his own Authority without any de- 
mand made; and it ſhall be preſumed that he ſaw the cauſe to do all this. 
Alſo at the requeſt or prayer of another, the Juſtice of Peace may com- Upon re. 
mand this Surety of the Peace, and may grant his Warrant for it. 2%. 
f. N. B. 7 Burt here the Juſtice of Peace muſt and ought firft to rake an Oath of 5: s. 
H the party that demandeth the Peace, which Oath muſt be to this purpoſe, l 
= ſc. That he ſtandeth in fear of his life, or of ſome bodily hurt to be done 
to himſelf, or to have his Houſes burned (and that he doth not crave the 
peace for any private malice, or for vexation, but of very fear, and for the 
needful ſafety of his Body or Houſes) for the words of the Commiſſion 
herein are, Et ad omnes illos qui alicui, vel aliquibus de populo noſtro ; de 
corporibu ſuis, vel de incendio domorum ſuarum, minas fecerint, ad ſufficien- 
tem ſecuritatem de pace, &c. inveniendam, &c. \'Y 
So he that ſhall be threatned to be hurt in his Body (il. to be beaten, 
wourtded, maimed or killed) the party ſo threatned may crave and have 
the Surety of Peace againſt the other, and it is to be granted properly 
in ſuch caſes. ä 8 5 
Alſo if a Man do fear that another will kill, maim, beat, aſſault, or hurt 
him in the body, he may crave the Peace againſt ſuch other perſon. 
So if a Man do fear that another will burn his Houle. _ 

Fitz. 29. So if a Man do fear that A. will procure or cauſe any ſuch hurt to be 
8h. done him by another, cither in his Body or in his Houſes; for the words 

| of the Recognizance be, Non facit, non fieri procurabit. 

Cromp. . So if a Manlicth in wait to beat, Kill or hurt another, it is good cauſe 

135-8. to require the Surety. Cromp. 135. ; | 

Duc nota les parols deut in le Commiſſion, Minas fecerit, &c. per queux 
parolæ, ſe. que le Commiſſion, le peace nemy eſt deſtre grant ſur aſcun requeſt, 
ne aut remet., $i non tantum lou home eſt, menace, & pur ceo lou A craved le 
peace verſus B. pur ceo que B. uſa de vaer ove un Piſtol, & le Fuſtice de Peace 
ſur ceo granted le Peace. Sir Nich. Hyde blamed le Faſtice, diſant que il ne 
deuoit aver He B. a le Peace, pur ceo; que il mad menace 4. 

a If a Man = threatned to have his Goods burned, it ſeemeth by the 74-.41ing 
Opinion of Mr.,Fjtz. that he may-demaud Surety. of. che Peace for this ; : 
Quære tamen, becauſe he may recover his Goods, of Damages for and 
to the value of the ſame, Co. L. 255. 0 TVET” 
17E.4.4 And where a Man ſhall threaten to impriſon another, it is holden, That 
* Þ *<@ the Peace ſhall not be granted; for that the party wronged may have his 

Action of falſe Impriſonment, or a Writ De homine replegiand, and fo 
ſhall recover Damages for his Impriſonment. 
Lanb.gs, et enquire hereof, for to threaten Impriſonment is within the words 
minas de corporibus ; and like harm may happen to a Man by hard Impriſon- 
| A 2 merit, 
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ment, as by cruel beating of him: And to threaten Impriſonment, is a 


one, Cc. 39 H. 6. Br. Dureſſ. 9. Vide Co. L. 253. 

Where a Man is in fear that another will hurt his Servants or his Cattle 
or other Goods; this Surety of the Peace ſhall not be granted by the 
Juſtice of Peace: But in this Caſe Mr. Fitz. ſaith, The Party may have a 
ſpecial Writ out of the Chancery, directed to the Sheriff, that he ſhall cauſe 


ſuch perſon to find Surety, that he ſhall do no hurt or damage to the 


other Man in his Body, or to his Servants or Goods. And if he will not 
find Surety, that then he ſhall arreſt and detain him in Prifon until he 
ſhall find Surety : And that the Sheriff ſhall certifie all that he ſhall do 
thereupon into the Chancery, &c. And it ſeemeth the Sheriff ought to 
ſuch Surety by Recognizance. And yer if a Man ſhall threaten to hurt 
my Servant, or my Wife, or Child, I ſee no cauſe but that in their be- 
half I may crave the Peace at the Juſtice's Hands, by the words of the 


Commiſſion, and that the Juſtice ought to grant it. 
If a Man will require the Peace, becauſe he is at variance, or in Suit 


with his Neighbour, it ſhall not be granted by the Juſtice of Peace. 
Note alſo, the Surety for the Peace ſhall not be granted but where there is gf 


p f : 3 
cauſe to avoid a Deed or Bond, as well as to chreaten to kill or maim g. 25 


Lamb g. 


© o 


a fear of ſome preſent or future danger, and not meerly for a Battery org. ' 
Treſpaſs that is paſt, or for any breach of the Peace that is paſt: For this l R. 1 


Surety of the Peace is only for the ſecurity of ſuch as are in fear. Now 
Metus eſt preſentis vel futuri periculi cauſa, mentis trepidatio? And fo 
this Surety is, providere preſentia & futura, & non preterita. 

And, as for a Battery or other like Treſpaſs that is paſt, the party wrong- 
ed may have his Action of Treſpaſs or Battery, &c. or may puniſh the 
Offender by Indictment at the King's Suit: And yet in ſuch Caſe the 
Juſtice may (if he ſee cauſe) bind over the Affrayer, Vide antea, & Ex. 


21. 19. C 
If the Juſtice of Peace ſhall perceive that this Surety for the Peace is de- 


manded mearly of malice or for vexation only, without any juſt cauſe of 


fear, it ſeemeth he may ſafely deny ir. As in common experience we find 
it, That where A. ſhall upon juſt cauſe come and crave the peace againſt 
B. and hath if granted to him; when B. ſhall come before the Juſtice, B. 
likewiſe will crave the peace againſt A. (and will perhaps ſurmiſe ſome 
cauſe) but yet will nevertheleſs be content to ſurceaſe his Suit and Demand 


againſt 4. ſo as A. will relinquiſh to have the peace againſt him; here 


the Juſtice of Peace ſhall do well (as I think) not to be too forward in 
granting the peace thus required by B. but to perſuade him, and to ſhew 
him the danger of his Oath which he is to take ; bur yet if B will nor 
be perſuaded, but will take his Oath, that he is in fear (where indeed 
he neither doth fear, nor hath cauſe to fear) this Oath ſhall diſcharge the 
Juſtice, and the fault ſhall remain upon ſuch Complainr. | 

And when the Juſtice hath ſo granted the peace to one that (in the Ju- 
ſtice's Judgment) ſhall crave or require it only out of malice or for vexa- 
tion, the Juſtice may preſently in good diſcretion bind him to the Good- 
behaviour that ſo required the Peace. | 55 
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Chap. 1 17: Surettes for the Peace. 
A CHA P. CXVIL V. 68. ben 
Fur whomand againſt whom this Surety for the Peace ſhall be granted. | 


HE Law hath conccived ſuch an opinion of the peaceable diſpoſi- 

tion of Noblemen, that it hath been thought enough to take one 

of their Promiſes, upon his Honour, that he would not break the Peace 
againſt a Man, Br. Contempts 6. 24 E. 3. 3. and 17 E. 4. 4. 

And therefore if a Man ſhall have cauſe to have the Surety of the Peace 

againſt a Lord of the Parliament, or ſuch great and noble petſonage, he 

Firs, Sobp. ſhall nor have a Warrant from the Juſtices of Peace to that purpoſe; nor 
20 yet have a Supplicavit out of the Chancery directed to the Juſtice of Peace 
therefore: But if there be cauſe, he may have a Subpzna out of the Chan- 


cery (of common right, as it ſeemeth) and there ſuch Lord or Nobleman 


the Subpæna ſerved, guære, if an Attachment will lie againſt him upon ſuch 
his default, M. Cromp F. L 3 4. b. ſaith, that it was holden in the caſe of the Lord 
Cromwell, in the Chancery, about 18 El. That an Attachment lieth not a- 
ainſt a Lord where he maketh default upon a Subpæna againſt him out of 

* C hancery, Dyer 315. ſeemeth to accord. N | 
Co.65.53, But though it be true that the perſon of a Baron (who is a Peer of the 


82 


Noblemei. 


ſhould be bound to the Peace. And yet if ſuch Lord will not appear upon 


$4 Parliament) ſhall not be arreſted (for, or in caſes of Debt or Treſpaſs,&c.) _ 


—— +'* by his body: Firſt, in reſpect of their Dignity : Secondly, in reſpect that 
Co. ** he Law preſumeth that they have ſufficient Lands and Tenements where- 
by they may be diſtrained; yet in caſes of contempt, it ſeemeth, they may 
be arreſted by Capias, or Attachment, &c. Vide 27 H. 8. f. 22. b. 
Fitz, Sub, Or elſe (it ſeemeth) that the party may crave the Peace in the Chance; 
10 againſt ſuch Lord or Peer (fc. to have a Supplicavit directed to the Sheriff) 
FN B.). 20d then the Sheriff may and ought to execute the ſame: And if the She- 
3. triff ſhall not do his office therein, an Alias, Plur, and Attachment lieth a- 
gainſt him. And if the Sheriff ſhall return, That ſuch Lord is ſo puiſſant, 
that he cannot arreſt him; upon ſuch Return the Sheriff ſhall be grievouſ- 
ly amerced (for he might have taken Poſſe comitatus, ſcil. he might have 
levied 300 Men by his diſcretion, if there had been need, to have aided 
him in ſuch caſe.) And if ſuch Lord or Peer, who is by the Sheriff fo 
arreſted; ſhall refuſe to obey the Arreſt, and ſhall make a Reſcous, where- 
upon the Sheriff ſhall return a Reſcous, hereupon ſhall there be an At- 
tachment granted out againſt ſuch Lord, to arreſt and take his body 
for ſuch his contempt. | x | 


Co.6. 32, The ſame Law and Remedy ſeemeth to be where a Man hath cauſe. to Neblemes. 
53 have the Surety of the Peace againſt a Dutcheſs, Counteſs or Baroneſs ; 


_—_—_— for they are Peers of the Realm, and ſhall be tried by their Peers, though 
183 jn reſpect of their ſex they cannot fit in Parliament: And they are in the 
ſame degree (as concerning their Nobility and the Privileges incident to 
their Dignities) with Dukes, Earls and Barons. But here note this diver- 
ſity, ſe. if ſuch Woman, being a Counteſs or Baroneſs, &c. by marri- 
age only, ſhall marry again under the degree of Nobility, the hath there- 
by loſt her name of Dignity. (together with the Privileges of her ſaid No- 
bility alſo. as it ſeemeth) for in ſuch a cafe, Si mulier nobilis nupſerit 
ignobili, definit eſſe nobilis and that which was gotten by marriage may 
| alſo be loſt by marriage; for, Eodem modo quo quid conſtituitur, diſſolvitur; 
&. ibi. But if ſhe be Noble by Birth or Deſcent, whomſoever ſhe ſhall marry, yet 
ſhe remaineth Noble: For Birth- right eſt Character indelebilis. See Dyer 


79. & Br. Noſme de Dignity 31. &. 69. & C. l. 168. 
8 1 Aa 2 II And 
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And yet, by the Courteſie of England, if Women get to any degree of 
Eſtate, they never loſe it by marrying after more meanly, bur do till 

take place according to the ſtate of their firſt Husband. 

83 Surety of the Peace may be granted by the Juſtice of Peace againſt 4 
Knight, Knight, and againſt all other Lay-perſons being under the degree of a 

Baron or Peer of the Realm, and they ſhall be bound with Sureties. 

Sir Nicholas Stoughton in Surrey, was, upon the Complaint of one Gil- 
ham, required in Seſſions to give Sureties for the Good-behaviour for a ſuff- 
cient cauſe ; he refuſed; the Seſſions committed him until, &c. be gave Sure- 
ties : And afterwards complaint was made hereof m the King's Bench, 
and he was compelled there to give Sureties, notwithſtanding it was ob- 
jetted that the Fuſtices of Peace were all of equal power: But it was an- 
ſwered by the Court, That the Seſſions made a Court, which Court might 
require Sureties for the Peace or Good behaviour of any one Juſtice of 
Peace. 

Eccleſiaſtical Perſons (if they be not attending upon Divine Services) zs HG 
may be arreſted for the Peace and they ſhall be bound with Sureties: Bur * Megs 
whilſt they are doing any Divine Service in the Church, Church-yard, or * * 
other place dedicated to God, they may not be arreſted, 50 Ed. 3. 5 P. 
Arreſts 1. See Stat. 1 R. 2. c. 15. & Mar. c. 3. 

5 Surety of the Peace may be granted againſt the Sheriff, Under: ſheriff, 
anf. Coroner, Eſcheator, and other ſuch Officers of Juſtice. But Mr. Mar- 
| row adviſeth, that ſuch perſons be not bound verſus cunctum populum : But 

only againſt ſuch perſons as ſhall demand it, left otherwiſe it ſhould ar- 

gue them unworthy and unmeet to bear or exercife any ſuch Office in 
the Commonwealth, if there ſhould be cauſe to bind them verſus cundtam 
Hpopulum. 

Si in overt Seſſions un Juſtice de Peace abuſer auter Juſtice de Peace 

ſemble que les autres Fuſtices poient luy lier al Peace, Cromp.122.4. Quere 

fil ne manaſſe lauter? | A 

One Juſtice of Peace may grant his Surety to any Man againſt one of 
his Fellow Juſtices (and yet the Commiſſion is joynt) but great diſcretion 


is herein to be uſed. ODD 
Yea, a Juſtice of Peace, ypon demand, may grant this Surety of the 


Wife. | 
F Peace againſt his own Wife; and yet he and his Wife are but one perſon 
in Law. | f 
If Surety of the Peace be demanded againſt a Juror at the Seſſions, it 
is grantable ; but yet the ame would not be granted or done before the 
Seſſions be ended. | 
wfice. One Juſtice of the Peace may demand his Surety of the Peace (at the 


Hands of his fellow Juſtice) againſt another Man. 
Tf a Man hath cauſe to have Surety of the Peace againſt one dwelling 
in the Cinque Ports, he muſt have a Writ out of the Chancery directed to 
the Conſtable of Dover, and to the Warden of the Cinque Ports: The 
Form thereof ſec in Fitz. N. B. 80. 
3 The Wife may demand this Surety againſt her Husband, (if he ſhall FN 0. 
| threaten to kill her or outrageouſly to beat her, or if the Wife hath any | 
notorious cauſe to fear that he will do ſo) and it ſhall be granted her by 
the Juſtice of Peace, or ſhe may have it by, Supplicavit in the Chancery 
Fitz. 238. f. Br. Peace 23. 
The Husband, for the like cauſes, may demand Surety of the Peace F. 0. . 
againſt his Wife. Et fi el ne poit trouve Sureties, el ſerra commit, &c. & 
Mut home poet eſte rid dun Shrew. But it was reſolved, T. 9 Car. B. R. 
that a Husband cannot have Sureties of the Peace of the Wife. 1 


Chap. 117. Zureties for the Peace. 269 
Alfo the Juſtice of Peace, upon his own diſcretion, may in either of 
the aforeſaid Caſes between the Husband and Wife (eſpecially happen- 
ing in his preſence) grant Surety of the Peace. at. 
Lanb.$i., And Infant, under the age of fourteen Years, may demand this Sure- Infaxs. 
ty, and it ſhall be granted him. | TEE 
Alſo this Surety of the Peace may be granted at the prayer of any per: 
ſon againſt a Feme-covert, or againſt an Infant tho he be under fourteen 
Years of age. (For if an Infant under fourteen hath diſcretion to demand 
the peace, ge then hath he diſcretion to break the Peace.) N 
leg But if an Infant and a Feme covert ſhall be bound by Sureties only, 
Crow. they themſelves {hall not be bound, and if they cannot find Sureties they 
23 J. ſhall be committed to Priſon until they have found Sureties. And yet 
if an Infant ſhall be bound to the Peace, Cc. by Recognizance taken by 
a Juſtice of Peace, it ſeemerh he ſhall be eſtopped to avoid ſuch a Re 
cord, if he doth not avoid it during his minority, for it is not void but 
voidable, by Audita querela, during his minority, Dyer 233. 
p But if a Feme covert ſhall be bound or acknowledge ſich a Recogni- 
zance (though her Husband joyn therein with her) yet it is meerly void 
as to the Wife, although he overliveth her Husband. Ea 


A Man of Non ſane memoire; this Surety ſhall neither be granted a- 5. 
gainſt him, nor to him upon his requeſt; and yet if there ſhall be cauſe, den cm- 
the Juſtice of Peace (upon his diſcretion) ought to provide fqr his ſafety. EY 

A Mam that is Lunatick ( ſc. who at ſome ſeaſons hath the of of reaſon, Le. 
and at other times not) it ſeemeth this Surety of Peace may be.granted | 
againſt him ; and alſo that he may demand the ſame 5 Cas another. 

See Co, . And if one Non ſane memoire, or a Lunatick, be himſelf bound by 

124.& 1. Recognizance before a Juſtice of Peace, to keep the Peace, it ſeemeth ſuch 

7 Recognizance ſhall bind them and all others for ever. ET” 

Bur guere, if there be not a difference to be taken herein, where a 
Recognizance by an Infant, or one that is Non compos mentis, ſhall be ac- 
knowlcdged in a Court of Record, or in open Seſſiqn, and where before 
a Juſtice of Peace our of the Seſſions. „ 
Alan chat is deaf, dumb and blind, be it naturally (ſcil. that he was Natwat 
{0 born, or accidentally, he ſhall not have this Surety: granted to him, for At 

he hath no underſtanding to ask it, and yet for ſucha perſon, (or apy.ocher «.-.. 
perſon not having reaſon, to, demand the Peace) if there be cauſe, the. Jus 
tice of Peace, upon his diſcretion, .ought to provide for their ſafety. 

A Man chat is born dumb and blind may have underſtanding; and 

therefore it ſcemech this Surery may be granted to him, or againſt him. 

But a Man that is born dumb and deaf can hardly have underſtanding; 

or chough the Sight be the chiefeſt ſenſe, yet by Hearing we come chyet- 

!y to knowledge, and therefore it ſeemeth not grantable to him, dr a- 

Zainſt him, Sec Stamf. de Prærog. fol. 33, 34. Cro. El. 37½. * 

And yet a Man that is dumb and deaf, or blind and deaf accidentally, 
may have underſtanding, and therefore this Surety may be granted to 


him, or againſt him. 1, ] 1 

Alſo this Surety of the peace may be granted againſt an impotent per- 
fon, alchough,hg beſuch L one 25 is bergie te de e de 
for he may procure another to kill, auen de I And t common form o 
Recognizance is to bind a Man from procuring hurt, as well as from do- 
c 10: 2:M0hTHID 3 

This Surety of the Peace may alto he. granted % Sf, againſt; 4 Mn 58 

. „57111. 0 4 , 109 Do \U iis tant 

attainted of Treaſon or. Fęlogy, 5 8 5 80 
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| A Man excommunicate may have this Surety granted to him or againſt crom 3. 
um. 
So alſo of a Man that hath abjured the Realm; for notwithſtanding 
the abjuration, he oweth the King his allegiance, and remaineth within 
the King's protection, and the King may pardon and reſtore him again : 
Qui abjurat regnum, amittit regnum, non Regem, Co. 7. 9. b. 
© The manner of abjuration. See lib. intr. fo. 1. 
A Man attainted in a Premunire, may (at this day) require, and ought 
to have this Surety granted to him, P. R. 19. Cromp. 13 3. | 
An Alien born who is made denizen, may have this Surety ; and fo of Crom 134, 
an Alien born who liveth in Exgland under the King's protection (altho' * 1. 
he be not made denizen.) | 
And ſo of an Alien whoſe King is in League with our King; or if there Co. 7. 17, 
be no War between this Realm and that Realm whereof the Alien is; for 
by the Common Law, all theſe may get and have within this Realm any 
' perſonal Goods, and may Sue for the ſame, and ſo have the benefit of the 
King's Laws and Protection. But an Alien who is the King's Enemy, (c. "Pk 
where there is open War between our King and his King) ſhall not have 
this Surety granted to him, nor any other benefit of the King's Laws. 
Who ſhall be ſaid to be an Alien. See Co. 7. 16, 17. | 
In Calvins Caſe, 6 Fac.Reg. there is a difference taken between ante-na- Co. 5. 18. 
ti and poſt rati, in Scotland, where it is holden, That ante nati in Scotland, 
ſe. ſuch as were born before the King's happy coming to the Crown of Exg- 
Saljelii. land, they are here Aliens born; the reaſon is, for that at the time of their 
birth, they were under the legiance and obedience of another King; and 
he could not be a Subject born of the Kingdom of England that was born 
under the legiance of a King of another Kingdom. And yet it is manifeſt, 
That ante nati, being the King's Subjects, are herein provided for by the 
Commiſlion it ſelf; the words whereof are, Et ad omnes illos qui alicui vel 
aliquibus de populo noſtro, &c. of which number ante: nati be: So as they 
may and ought to have this Surety granted to them, as well as to any 
other Subjects. See Dyer fol. 304. & Pl. zob. a. 
An Iriſhman born is a natural born Subject, and capable of, and inhe- Co 7. :3. 
ritable to Lands in England, and therefore may have this Surety. 
Infidel, But it may be queſtioned, whether an Infidel, Pagan or Jew, ſhall Co. 7. 17. 
have this Surety granted them. For in Law they are perpetui inimici, 
there is between Chriſtians and them perperual enmity, and can be no 
Peace: Neither can they get any thing within this Realm, nor maintain N 
| any Action at all, 12 H.8. 4. . 
Pillian, A Villain or Bondman may have this Surety of the Peace againſt his 
| Lord, and che Lord may have it againſt his Villain, and yet it maketh 
no manumiſſion, although it were demanded by the Lord without any 


Proteſtation, &c. 


_— 


Alien, 


— 


CHAP. cxvm. . 69. 


1% How this Surety of the Peace may be commanded, and how the ſame Com- 
8 mandment᷑ ſhall be executed, | 


"We [ HE Juſtice of Peace may command this Surety of the Peace ei- 
| Perl ther by word only, or by writing. Sy 
1 1. By word only, the party being in his preſence; as if in the preſence U 
| i and hearing of the Juſtice of Peace one Man . = 
a 


— PRs * ro — 1 8 3 — of 
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ſhall make any afſray or aſſault upon another, or do the like thing tend- 
ing to the breach of che Peace, the Juſtice of Peace may command him 
by word to find Sureties for the Peace. 
147. Alſo if one ſhall demand this Surety againgſt another who is then in 
the preſence of the Juſtice of Peace, and will be ſworn that he is afraid 
of him, the Juſtice may by word command the ſame party to find Sure- 
tics for the Peace, | | 
1 H, And the Juſtice of Peace in ſuch caſes may (by word only) command 
5. the Conſtable or any other known Officer (or his own ſervant) being 
| then preſent, to arreſt ſuch party ro find Suretics for the Peace, (and ro 
take the party into his or their Cuſtody, &c)) and if the party ſhall re- 
fuſe to find ſuch Sureties, then the Juſtice of Peace may commit him to 
the Gaol. | 
Bur if the party (againſt whom this Surety of the Peace is demanded) 
be abſent, it is otherwiſe; for a Juſtice of Peace cannot ſend for any Man, 
or command any Man to be arreſted or brought before him, or to be im- 
priſoned, who is not in his preſence, by word only, but hemuſt make his 
Warrant or Precept in writing. And Popham Chief Juſtice ſaid, That the 
Juſtices of the King's Bench, when they ſend for any of the King's Subjects, 
it is either by Writ or by Warrant, or by a Tipſtaff: But the Tipſtaff 
* he) is by preſcription, except that che ou be in Weſtminſter-Hal, 
c. See the caſe between Woody verſus Bokers & Read-head: Termino 
Mich. Ann. 2 Fac. Regis, Rotul. 480. in Banco Regis. 
This Precept or Warrant then muſt be made in Writing, and under the 5. *. 
Juſtice his Seal; and muſt be directed to ſome Officer or other indifferent " * 
perſon, and muſt contain the Cauſe, and at whoſe Suit, to the intent tage 
party to be bound may provide his Sureties, and take them with him. 
The form of which Precept, See poſtea tit. Warrants, cap. 121. 
Co. s 59. The Juſtice of Peace may make his Warrant to bring the party before &.. 
br Peice, himſelf, (to find Surety for the Peace) by the Opinion of Wray, Chief Ju- 37%. 
dag dan ſtice; for he that maketh the Warrant, for the moſt part, hath the beſt te brought. 
3. p. 78. knowledge of the matter, and therefore he is the fitteſt to do Juſtice in ſuch <2 
| caſe. And yet the moſt uſual manner is, to make uch a Warrant ro bring 
the party before the ſame Juſtice, or ſome other of the Juſtices of Peace of 
21 H. 2 the ſame County, &c. And Judge Fineux his Opinion was, That where a 
Juſtice of Peace doth make any Warrant for the Peace ex Officzo, (ſc. by 
force of the Commiſſion, and not by virtue of a Spplicavit,) there the 
party may chuſe to appear before him or any other Juſtice in that County: 
And that the party may have his Action of falſe Impriſonment againſt the 
Officer, if he do otherwiſe compel him. Otherwile it is in the execution 
of the Writ of Supplicavit, as you may ſee here poſtea ſub hoc titulo. 
Who may ſerve this Warrant, and whether the Officer may make his 
Deputy; and whether they need ſhew their Warrant or no; and whe- 
por they may break open the Doors, Sc. See hereof tit. Warrants, 
oftea. . lg 24.4 
5 Ed. ü * The Conſtable (or other Officer) before he arreſt the party upon ſuch 5.4. 
* Warrant, ought firſt to acquaint him with the matter, and withal to re- 4 — 
Prcen Quire or charge the party in the King's Name, to go (with him) before ——— 
are Qu Juſtices to find and put in Sureties according to the Warrant: And if the 
Fug; party ſhallrefuſe to do this, /c. ſhall refuſe either to go before the Juſtices 
0. & or to find: Sureties, then the Officer (by the words of the Warrant) may 
Cromp. 2, and ought forthwith to arreſt him, by virtue of that Warrant, and may 
7 imp. convVey him to the Gaol withaut carrying him to any juſtice, and there the 
18, party ſhall remain until he ſhall voluntarily offer and find — 
11 5 then 


- 


. 
* 
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then ſuch Officer ought to be at the next Seſſions of the Peace, there to 


deliver in his ſaid Warrant, and to certifie all that he did thereupon. 

But if the party ſhall yield to go and find Sureties, then the Officer 
may not abſolutely arreſt him; but yet the Officer is not bound to go 
up and down with the party, to find Sureties, but may keep the party 


until he can procure Sureties to come to him: And ifafterwards the party 


ſhall make any reſiſtance, or ſhall offer to go his way, then the Officer 
may arreſt him, and by vertue of that Warrant may carry him to the 
Gaol, and may alſo impriſon him in the Stocks, until he can provide aid 


to carry him to the Gaol. 


When the party cometh before the Juſtices of Peace by force. of this 14 H. 9. 
Warrant (or by force of any other like Warrant for the Peace, Good be- Ir g 
haviour, or a Riot, or the like) the party muſt offer Sureties to the Juſtice 8 1 
of Peace, or elſe the Juſtice may commit him to Priſon; for the Juſtice 
needeth not to demand Surety of him. 

Alſo after that the party ſhall be brought before the Juſtice, if before Co. g. 50, 


him he ſhall refuſe to find Sureties, the Officer, without any new War- 


rant or Commandment, may carty the party to Priſon, and that by the 
words of the firſt Warrant: And if he ſhall refuſe thus to e then, &c. 


Sce the form of the Warrant. 


If the Officer do arreſt the party, and do not carry him before ſome 5 Ed. 4.6- 
Juſtice of Peace, to find Sureties, &c. or upon the refuſal of the party, © = 
if the Officer ſhall arreſt him, and do not carry him to the Gaol, in both 
theſe caſes the Officer is puniſhable by the Juſtices of Peace for this neg- 
led, (by Indictment and Fine at their Seſſions: ) And alfo the party ar- 


reſted may have his Action of falſe Impriſonment for the Arreſt : For 


where the Officer doth not purſue the effect of his Warrant, his Warrant 


will not excuſe him of that which he hath done, 21 H. 7. 23. 4. 3 H. 7. 


fol. 3. J. Brian & Br. Faux. imp. 21. : 
And if the party be impriſoned for defaulr of Suretics, and after he that 


pic or re. demanded the peace againſt him happen to die, or ſhall releaſe the Peace, 


leaſe, 


$.6. 


Execution 


it ſeemeth in theſe caſes the Juſtice of Peace may make his Liberate or 
Warrant for the delivery of ſuch Priſoner; for after ſuch death or releaſe, 
there ſeemeth no cauſe to continue the other in Prilon. Alſo any Juſtice 
of Peace may (upon the offer of ſuch Priſoner) take Surety of him für- 
the Peace, &c. and may thereupon deliver him. 7 
It ſeemeth (by ſomè Opinions,) That if the party impriſoned for not — 2 

finding Sureties hath a Suit depending in the Common Pleas, he may by 5. 4 
the courſe of that Court, by a Writ of Priviledge, be diſcharged of his leg. 35.52. 
Impriſonment, if the other party be not ready in the Court at the day of gs. 
the return of the Wrir, to pray there new Sureties of the Peace. Bur 
Quære, for it may be, he which demanded the Peace, hath no notice of 
the removing of his body, and then, how can he be ready in the Court 
of Common Pleas at the day and therefore it may ſeem a hard caſe fo 
to be defeated of this Surety. DIVES N 

If the party hath gotten Sureties, then if the Warrant proceed ex Oiciooꝛ 
(and not upon the Writ of Sapplicavit) and be a general Wrrant ( ſc. to 


woran. come before me or ſome other Juſtice) the parry may go before any ot 


Juſtice oſ Peace to offer his Surety 3 yet he ſhall not inforce the Officer tit 

travel to a Juſtice our. of the Diviſion or Limit where they be dwelling 5 5 | 

without good cauſe: Nay, it is at the election of the Officer (who is ther, 

Miniſſer of Juſtice) to carry the party attached roany other Juſtice of Peace p peace 5. 

that he will: For it is more reaſon to give this election to tlie Officer c e 

in preſumption of. Law is a perſon indifferent, and is e 4 Wt 
Es ce 
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Lam, 93. 


com. 147. 


Office duly) then to give the election to the Delinquent himſelf, who by 
preſumption will ſeek ſhifts, and weary the Officer; this hath been ſo 
adjudged, | Ss 


If the other Juſtice of Peace (before whom the party ſo attached ſhall d 


come) ſhall refuſe to accept and take ſuch Surety, being offered to him, 
this is puniſhable: For ſuch Juſtice of Peace ought to take of him ſuch 
Surety, and to bind him by Recognizance: Bur yer that muſt be done in 
ſuch ſort, in all points, as the form of the former precept doth require: 
And thereupon the ſame other Juſtice of Peace (having ſo taken Surety for 


the Peace) may and ought, upon requeſt, to make his Superſedeas to all 8 7. 
Officers, and to all other the Juſtices of Peace of the ſame County, and ye es 


thereby the ſaid party ſhall be diſcharged from finding other Tony; and 
from any other arreſt for the ſame cauſe : But by ſuch Saperſedeas the 
other Juſtice cannot diſcharge the firſt Warrant of the firſt Juſtice, until 
the party be bound indeed ; nor can give any other day to the party to 
appear at any other Seſſions, &c. 5 8 
Alſo a Juſtice of Peace of the County, by a Superſedeas, cannot diſ- 


charge a Warrant awarded by his fellow Juſtice, by force of a Supplicavit 


to him directed out of the Chancery or King's Bench, to take the Surety 
of the Peace of one reſident in that County. 0.40; 


Alſo when a Man doth fear the Surety of the Peace will be demanded 


againſt him in the Country, or doth hear that ſuch a Warrantfor the Peace 
is already granted out againſt him by a Juſtice of Peace; it ſeemeth in ei- 
ther of theſe caſes, he may go and give Surety of the Peace before any 
other Juſtice of the Peace of the ſame County where he dwellerh, and 
thereupon may have a a ee from the Juſtice of Peace, &c. But in 


ſuch caſe it is fit that ſuch party be urged by ſuch Juſtice to put in ſuffi- 


Chan 


Kan. 101. 


Lam, 59. 


cient Sureties, and that he be bound towards the King and all his People, 
and to appear at the next Seſſions. 
If any Officer, having a Warrant from a Juſtice of Peace to Arreſt a 
Man to find Surety of the Peace, ſhall receive a Superſedeas (out of the 
cery or King's Bench, or from any Juſtice of the Xing's Bench, or from 
any Juſtice of Peace of that County, to diſcharge the ſame Surety of Peace, 
and yer nevertheleſs will urge the party (by force of his Warrant to find 
(new) Surety for the Peace, the party may refuſe to give it; and if hebe 
arreſted or impriſoned for ſuch refuſal, he may have his Action of Falſe- 
impriſonment againſt ſuch Officer; for ſuch Superſedeas is a diſcharge of 


the former Precept or Warrant. 


4 juſtice 


Peace. 


The form of a Superſedeas granted by a Juſtice of Peace. See poſtea, 


tit. Warrants. | g 
And this Superſedeas is ſufficient, though it neither name the Sureties, 


nor contain the Sums wherein they are bound; yet it is the better form 


to expreſs them both. See 2 H. 7. 1. 
If the party ſhall miſſike to be (or ſtand) bound to the Peace, by the 5. 2. 


F.N.Br.8 I, 
a. K 238.c. 


Juſtices of Peace in the Country, then may he (either before or after that 
he is bound in the Country) go or ſend up to London, and there give Sure- 
ty for the Peace (either in the Tings Bench, or in the Chancery; ) and there · 
upon the party may have a Ae e (out of the Court where he hath 
given ſuch Surety) to reſtrain the Juſtices of the Peace of the Country from 


taking any Surety of the Peale of him: And then the Juſtices of Peace 


of the Country after the receipt of ſuch Superſedeas muſt forbear to make 
any Warrant for the Peace againſt the party. And if any Juſtice of Peace 
have granted out any ſuch Warrant againſt the ſaid party, the ſaid Juſtice 


muſt make his Suparſedeas to the Officers, thereby commanding er py 
| rceale, 


Superſed. 
from above. 


——— — 
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ſucrccaſe to put his former Warrant in execution, and fo to diſcharge it, 


The form of a fuperſedeas for the Peace out of che Chancery, See Fitz, 


” 


Peace, which otherwiſe he might not deny. 


If the Juſtices of Peace ſhall not ſurceaſe after a Syperſedeas (out of Lam tos. 
the Chancery or King's Bench) to them delivefed, an Attachment will lie 

againſt him or them for ſuch Contempt, and, beſides, they may be fined 

and impriſoned for it. TY FER F 

Fea, ſuch a Swſperſedeas, coming out of thoſe High Courts to the 


Juſtices of Peace, they ought thereupon to ſurceaſe, although ſuch, a 


Superſedeas ſhould be awarded againſt Law. 1 
If ſuch a Saperſedeas ſhall be directed to the Juſtices of Peace and Sheriff; 
that Juſtice to whoſe hands it ſhall be delivered may keep it, and may 
deliver the label to the party. ;ͤ ..... nt nr OS, 
And in theſe and like caſes. the Juſlice of Peace ſhall do well to ſend 
to the next General Seſſions of the Peace, as well the faid Superſedeas (if 
it come to his hands) as alſo the Recognizance which he had formerly 
taken of the party (if he have taken any) for peradventure the Recogni- 
Zance was forfcited before the Superſedeas was purchaſed ; or if it Were 
not forfeited, yet the Conuſor is not indamaged thereby. , __ 
If the party ſhall procure ſuch Superſedeas (out of the Chancery or Kings 
Bench) after that he is bound (by Recognizance) before the Juſtice of 
the Peace to keep the Peace, c. and to appear at the next Seſſion, qu@re, ram 115. 
whether the party ſending (by his Servant) ſuch Superſedeas to the Juſtice 116. 
of Peace at the next Selon be thereby diſcharged of his appearance en 
there, the Recognizance alſo being certified thither by the Juſtice. 
It ſeemeth to ſome, this difference is to be holden therein, ſc. if the par- 
ty were bound (before the Juſtice of Peace) to keep the Peace againſt all 
Men, &c. and ſhall after procure ſuch a Superſedeas, teſtifying that he hath 2 
found Surety in the Chancery, &c. againſt all Men for ever, and ſhallſend 
this to the Seſſions, this ſhall diſcharge his appearance at the Seſſions; 
otherwiſe if the Superſedeas ſhall reſtifie that he hath found Surety but till 
a certain day (which is after the next Seſſions.) But yet it ſeemeth ſafeſt g Uf x. 
in both caſes for the party to appear to ſave his Recognizance. See to like Dyer 25. 
purpoſe the caſe in 28 H.8. Dyer f 25. where a Man being arreſted by the . : 
Sheriff upon a Capias, found Sureties for his appearance at the day, and 
there came a Superſedeas to the Sheriff, and it was moved, whethere it were 
neceſſary for the Defendant to appear, or not, to ſave his Bond; or that 2% Inter, 
his Appearance or Surety were diſcharged by the Superſedeas: And the 473. 
Opinion of the Court was, That he oughgto appear for the ſaving of his 
Bond. Alſo the Precedents of Entries are, that the party bound did ſhew 
his Superſedeas in Court, and prayed allowance thereof, and was there- 
upon diſcharged. 3 8 885 F 
But for that divers contentious perſons (deſervedly fearing to be bound at jace ; 
to the Peace or Good-bchaviour by the Juſtices of Peace in the — 
ö 0 


L 
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do oftetimes procure themſelves to be bound to the Peace or Good-beha- 
viour, in the Chancery or King's Bench, upon inſufficient Sureties, or upon 
colourable proſecution of ſome perſon, who will be ready at all times to 
relcaſe them at their own pleaſure ; whereupon his Majeſties Writof Sa- 
perſedeas is often directed to the Juſtices of Peace, Sc. requiring them 
to forbear to arreſt or impriſon the parties for the cauſes aforeſaid ; by 
means whereof the ſaid contentious perſons do greatly diſturb theirNeigh- 
bours, and affront the Juſtices of Peace, to the evil example of others ; 
therefore it is enacted by the Statute made 21 Fac. cap.8. That all Writs 
of Superſedeas to be granted by or out of either of the ſaid Courts of 
Chancery or King's Bench ſhall be void; unleſs ſuch Proceſs be granted 
upon motion in open Court, and upon ſuch ſufficient Surety as 
ſhall appear unto the Court, upon Oath, to be aſſeſſed at 5 1. Lands, or 
10 J. in Goods in the Subſidy-book at leaſt, Sc. And unleſs it ſhall alſo 
appear firſt unto the ſaid Court, that the Proceſs of Peace or Good-be- 
haviour is proſecuted againſt him or them, deſiring ſuch Saperſedeas, 
bona Ade, by ſome party grieved, in that Court out of which ſuch Super- 


ſedeas is deſired to be ſo awarded and directed. 


Limb 10: 


7 H.4.34. 


R.lm.18$. 


* Mes coment le Superſedeas ſerra void per aſcun des defects ou reaſons 
© avantdits, uncore les Juſtices de Peace en Pais doyent ſurceaſer ſar delive- 
* ry de ces al aux. 

Si garrant pro pace ſoit grant vers un que ne ofa appeare al Seſſions pur 
c feare de auter arreſt, &c. ſon remedy poit eſtre in deux manners, 

1. Devant que ſoit lye per le Fuſtic de Peace en pais, il poit doner Surety 
pur le peace in le Chancery ou in Banco Regis, & dilongues avera Superſe- 
deas ut ſupra. Et dongue il ne ſerra lye per les Juſtic de Peace. | 

2. Apres que eſt Iye per gt +l de P. en pais, ſemble nad auter remedie; 
mes daver Certiorari (hors del Chancery ou Banto Regis) de remover la Re- 
cognizance priſe per le Juſtic de Peace, &c. 


2 * * . a w 1 
— m ct tt ita 


CHAP. CXIX. 
Now concerning the Recognizance for the Peace. 


JF *' HIS: Recognizance which the Juſtice of Peace taketh for the keep- 
ing of the Peace is rather of congruence than by any expreſs au- * 
thority given them, Fitz. 82. 4. 7 H. 4. 34. accord. e 
And this Recognizance for the Peace, if the Juſtice of Peace doth take 

it by force of the Writ of Supplicavit, then he ought to execute it, and to 
do in all things as the Writ directeth him. But where ſuch Writ preſctibeth 
not the ſum, &c. or ſuch like, that reſteth in his own diſcretion. i | 
But if he taketh the Recognizance ex officio, and by force of the Com- 
miſſion, (and ſo as a Judge; and not as a Miniſter) then it reſteth in the 
diſcretion of the ſame Juſtice of Peace wholly to appoint and allow the 
number of Sureries, their ſufficiency in. Goods or Lands, the Sum of 
Money wherein they ſhall be bound, and to limit the time how long the 
rty ſhall be bound, and ſuch other Circumſtances: _ 1 
In the Book 7 H. 4. f. 34. 4 you ſhall find the Principal to be bound 
in 1000 J. and four Sureties, every of them in one thoufand Marks be- 
fore Juſtices of Peace, and for the keeping of the Peace. ths 


- 


Qugre, If a Juſtice of Peace may not examine upon their Oaths the 8.2. 
Sureties concerning their ſufficiency ; it ſeemeth to be the ufage in che 7. 2 


Courts at Weſtminſter : And Mr. Cromptew ſaith, That the Juſtices bf 
Peace in their Seſſions may do it, Cromp. 194. | 5 Y 
{4 e 
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The moſt uſual manner and ſafeſt way for the Juſtice of Peace, is to 
take two Sureties at the leaſt (and thoſe ſubſidy Men) beſides the party 
himſelf, and to bind them by Recognizahce to the King, vi⁊. Domino Regi: 
And it muſt always be for the keeping of the Peace. ä | 
And yet by the Opinion of Mr. Marrow (who was in the time of King 
H..) a Juſtice of Peace might have taken this Surety by a gage pawned 
only to him. | 
Alſo (by his opinion) a Juſtice of Peace might have taken this Sure- 
ty by an obligation made to himſelf, by the name of Juſtice of Peace. | 
Yer if a Juſtice of Peace had enjoyned a Man upon pain of 20 7. to keep Firz.N Br. 
the peace, this had been nothing worth: bur in this caſe and the former *'-®: 
two caſes, and the like, this one general ground or reaſon may be given 
for all, ſc. that a Man cannot be bound to the King, but only by matter 
of Record, and therefore ſuch Surety taken by gage or obligation, or 
ſuch injoyning of the Peace, ſeemeth nothing worth to bind the party. 
6.3. Beſides, by the Statute 33 Z.8.c.39. there is a plain Law made (in theſe P Acc 
The form. and the like caſes) which willeth, that all Obligations, &c. which ſhall be“ 
taken in any wile for the King, ſhall be made in the King's Name, and by 
theſe. words Domino Regi: And if any perſon ſhall make or take any 
Obligation or Recognizance to the King's uſe in any other manner) he 
is puniſhable by Impriſonment at the King's pleaſure, Sc. 
8. A uſtice of Peace may take a Recognizance, and thereby may bind the Var e. 
Time. party to keep the peace for one year, or for a longer time (by his diſcretion) 
yea, he may bind the party during his life upon reafonable cauſe : and this 
the Juſtice may do either by his own abſolute Authority or upon com- 
plaint to him made, and upon good cauſe ſhewed ; as, if the Offender be 
a common Barreter, a Rioter, or elſe in the Juſtice s Conſcience a dan- 
gerous perſon: But if ſuch Surety be fo taken during the Offender's life, 
the Juſtice of Peace can never releaſe that afterwards, and therefore the 
Juſtice muſt be well adviſed how he granteth ſuch Surety. 
If the Recognizance be made to keep the peace (generally) without 
any time or day limited, it ſhall be conſtrued to be during the partie's 


life, Lambert 113 | 


'# - 


6. s. A Juſtice of Peace, intending to take a Recognizance for the peace, and 1 
Recognj yet maketh no mention there (nor in the condition thereof) that it is for 
the preſervation of the peace. it ſoemeth to be void, as being taken coram 
non Judice : For a Juſtice of Peace hath no Authority to take a Recogni- 
Zancgi generally, but for matters concerning his Office ſpecially. 
If che Recognizance be, that the party bound ſhall not beat nor maim Lam. 108. 
A. yet it is not good, becauſe it ought to be for the Keeping of the Peace 
(generally) and the peace may be broken by burning the Houſe of A. 
or the like. r N | | 
If che Recognizance do nor limit any time of Appearance for the Co- Ibis. 
nuzor, but be generally to keep the peace; yet it is good, for the time 
of appearance is referred to the diſcretion of the Juſtice, and the chief ſcope 
is, the keeping of the peace. Marrow. e | 928 
Alſo (by his opinion) if the Recognizance do limit a time of Appearance 
hut herein is no perſon named, before whom the party ſo bound ſhall a- 
pear, then may he appear (in any place out of the Seſſions where he will) 
before that Juſtice of Peace which took the Recognizance. idem 
But in the to laſt Caſes, if a Recognizance-ſhould be taken in ſuch man- 
ner at this day, I ſhould think it fafe for the party to appear at the next, 
1 Feeſſions for the peace, and there to record his appearance. See more 
| I poſtea, ſub hoc titulo, 01.0% ) 8 10 5 c ' 52. Te 
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If the Recognifance be to appcar before rhe Jullice of Peace within 
forty days, next after the date or taking of che Recogniſance, and before 
the end of the forty days, a General Seſſions of the Peace ſhall be holden, 
Cc. The party now ought to appear at the ſame Seffions, Cromp. 123. 
See the like matter, Br. Condition 280. 

Alſo if theſe words be in the Reeognifance; ſe. That he ſhall appear 
— the ſame Juſtice, & ſocits ſuis, then muſt he appear ar the next 
Seſſions. 

Crowe, If the Recogniſance be to appear at any other Seſſions after (and nor 

F. Jun. at the next Seſſions ) yet the Recogniſance is good; and yet by the Statute 

106. of 3 H. 7. c. 1. It is now Enacted, That every Recogniſance taken for the 

ce, by the Juſtice of peace and Ex Offecio, ſhall be certified (fe. ſent or 
rought in) at the next Seſſions of the peace, and there delivered to the 
Cuſtos Rotulorum, that the Party ſo bound may be there called; whereby 
it may ſeem that every Recogniſance taken for the peace now, ought to be, 
to appear at the next Seſſions. 

Lamb. 10) If the Recogniſance be in twenty Pounds to be levied of his Lands on- 
ly, or of his Goods only, yet it is good; and this word only] may ſeem 
void: For the acknow edgment of the Recogniſance (before a competent 

Judge) both maketh it a Debt, and i 0 the ordinary means of Law 
AJ 4 9 — an * 
If the Recogniſance be to keep Chow the and all His 
People, bur — any ——— it — No * 

F. N. B. So if the Recagniſance be to keep the Peace towards A4. only, it ſeem- 

. eth good, or to op. Peace towards A. and his Servants, without be- 

14. ing — towards the King and all His Subjects, it ſeemeth good. 

But the beſt form is to bind the Party to keep the Peace towards the 

King N. all his Pegs for firſt — of — are to find 

Sura ga nos & Populum noſtrum: And again, the common uſage is ſo. 
and rc it may otherwiſe prove dangerous to the party who bah cauſe 

= crave this Surety of the Peace; for the other party who ſhall give me 
juſt cauſe to crave this me) be Sill — him (becauſe he will not be bound 
to the peace towards pehps pray y to bind himſelf to the 
* who is his Co non, and then if the Juſtice of peace ſhall ſo 

bind hit, then may A. and he go before another Juſtice of Peace (and that 
within one Wee ) andithere A. may releaſe hink "fie 

and ſo-(T cruſtingthar he is till bound) may be after beaten, maim 
er then, though the Recognifance bing ra 

So then ecog e en in any manner ot . 
aforeſaid, may prove ſufficient to bind the to the King, 2 
venture it will not excuſe the Juſtice of Peace from blame, 2 ——— 
it is ſafeſt for the Juſtice of Peace to follow the received Form. 


The Form of the Recogniſance forthe Teace-: e poſſes tit. n,. 


ance, c. 123. | 
a The Recogniſance for the Peace, being thus ates if it were 77 vertue faul 
of the Writ of Suyplicauit, the Juſtice ougbe to return the Writ, an * 
2 2 his Seal) his doing therein into the Court from whene 
ed; dry alſo ſend ſuch Re ance (ſo * 
| by by him) with his Certificate, or elſe he may keep the Recogniſance in his 
until he ſhall receive à Cerciora77 out of the Chancery, directed 
to him for removing of this Recogniſance. See more ſub hoc rit. Poſtea. © 
;.H.7.,, But if this Recogniſance for che peace were wt be by the 7 of 
P * e Bx Officioghes d the Juſtice 2 — ought to certifie ( ſend ot bring the = 
Reco 9 to the next „ party bound wy 4 
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Surety for the Peace. Chap. 120. 


b. 


7. 
Proceſs. 


be called thereupon ; and that if the party make default of appearance, 
the ſame default may be then and there recorded. See 2 H. 7. fol. i. 

If a Man do forteit his Recogniſance (either for default of appearance 
or for breach of the Peace) the Juſtices of Peace may not award any Pro- 
ceſs for the Forfeiture thereof, but muſt certifie the Recogniſance, with the 
cauſe of the Forfeiture, into ſome one of the King's Courts at Weſtminſter. 


ſe. into the Chancery, King 's-Bench or Exchequer. 


Recogni- 
ſance for- 
feitea. 


Certifed. 


And note, that the ſaid Recogniſance it ſelf, with the Record of ſuch Limb. 
default of Appearance, or other Forfeiture, ſhall be ſent and certified in- 5-6. 3 H 
to the Chancery, King s-Bench, or Exchequer, that from thence Proceſs may 
go out againſt the Party 3 and ſo ought it to be, if it be preſented by the 
Jury or great Enqueſt, that the party hath forfeited his Recogniſance by 
breach of the Peace, Lamb. 570. A "IG: | 

If the Juſtice of Peace ſhall not certifie ſuch. Recogniſance (taken for 
the keeping of the peace) at the next Seſſions, the ſaid Statute of 3 H. 7.1. 
limiteth no penalty; and yet ſee Brook tit. Peace 1x. That the Juſtice ſhall 
forfeit 10l. if he do not certifig the Recogniſance of the Peace at the next 
Seſſions, but Mr. Brook there mentioneth the Statute of 3 H. 7. c. 3. Which 
Statute. of 3 H. 7. c. 3. was only for Bailment of Priſoners, and certifying 
the ſame, and ſo ſeemeth to miſtake the Statute. Vide, Fitz. 251. 

If he which demanded the Peace ſhall releaſe the Peace, before the ſaid crop, 
next Seſſions, then it may ſeem, though the Juſtice of Peace ſhall not cer- 6 
tifie the Recogniſance, that the Statute is not tranſgreſſed or offended ; 
for it hath been holden that the party ſhall not be called in ſuch caſe upon 
his Recogniſance. Tamen quære inde & vide hic poſtea. But howſoever, it 


is better to certifie the Recogniſance, for peradventure it was forfeited be- 


5. 8. 
Recogni- may by a Cerciorari, remove ſuch . into the Chancery or King's Pr. Peace 


ſance re- 
ro ved. 


$. 9. 


New 


ty. 


$. 1, 


Syre- 


Superſede- 
8s. 


fore the Releaſe made. | | 
Alſo, he that demanded this Surety, - or he that is bound to the Peace, 2 H. .. 


Bench, before the Juſtice hath ce the ſame to the Seſſions. And ſe F. N. B. 
in caſe the Juſtice ſhall not certiſie the ſame thither. Fitx. 8 1. And then 81. 
the party bound, need not to appear. See hic poſtea. The Form of the 
juice: 9 of — ari, — of _ _ ——— * 7 ; bs: 5 

If the Juſtice of peace were wed in the ſufficienty e Sureties, 
the ſame Juſtice of peace, or any other juſtice of Peace, may aſterwards 
compel the party to find and put in other more ſufficient Sureties, and 
may take a new Recogniſance for the ſame ; for that the Precept is Ad in. 
veniend. ſufficientem ſecuritatem. But if the Sureties die, the princi- 
dal ſhall not be compelled to find new Sureties. See more Poſtea, ſub loc 
tit. & poſtea tit. Baiſment, cap. 114. . . BUG: 


— 


o 


* 


What things ſhall diſcharge this Recogniſance (of the Peace) or the Party of 
his Appearance at the Seſſuon. C H A P. CX 


wW Hetlier a Snperſedea out of the Chancery, &c. ſhall diſcharge the 1 
party of his Appearange.,. See antes ſub hoe tit. c. (9. 3 . 
He which is bound to the Peace, and to appear at a certain Day, he Surery 10. 
muſt appear at that Day, and record his Appearance, although he who g 
craved the Peace, cometh not in to deſire that it may be continued, other- 

wiſe the Recogniſance ſhall be forfeiced. - IRS 
And if a Man be bound to keep the Peace towards the King and his 


Sth People, but not towards any Perſon certain, and to appear ar ſuch a Seſſions, 


au. che Court at that Seſſions may make Proclamation, That if any 


Man can 
ſhew 
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ſhew cauſe, why the peace granted againſt ſuch. a one ſhall be conrinucd, 
that he ſpeak, Gc. And if no Perſon cometh to demand the peace again!t 
him, or to ſhew cauſe why it ſhould be continued, then the Court ma 
diſcharge him. But if a Man be bound as aforeſaid, and eſpecially to keep 
the peace towards A, there, though A. cometh not in to deſire that the 
peace may be continued, yet the Court by their Diſcretion ſhall do well 
to bind him over till the next Seſſions, and that may be to keep the peace 
againſt A. only, if they ſhall think good: For it may be that 4. who firſt 
craved the peace is ſick, or otherwiſe letted, ſo as he cannot come to that 
Lamb. 12. Seſſions to demand the continuance of the peace further; and in ſome 
places in ſuch caſe, they ordinarily uſe to bind him over for two or three 
Seſſions together, by order among themlelves. 1 
2557 8 And yet by the courſe of the Common Pleas, one that was impriſoned 
— for the peace (being removed thither by a Writ of Priviledge) was there 
diſcharged, for that he which demanded the peace, came not at the day 
(of the return of the Writ) to pray continuance thereof. See more antes ſub 
hoc tit. : | 
If che Juſtice of Peace ſhall not certifie the Recogniſance to the Seſſi- 
ons, yet the Party ought to appear, and to record his appearance. See 
ſuch a matter of a Sheriff, who took Bond of one to appear in the Com- 
mon Bench, at a certain Day, &c. although che Sheriff return not his 
Writ, ec. yet the party muſt appear to fave his Bond. Yide 18 Ed. 4. 18. 
ſor this laſt Caſe. | | | 
If the Party that is bound to appear, be ſo ſick that he cannot appear, 
nor by any means travel at the day, yet it ſeemeth his Recogniſance in 5 3: 
ſtrictneſs of Law is forfeir, and fo it is by the courſe of the Courts at Weſt 79” 
minſter, ut dicitur ; yet in this Caſe, upon the due proof of ſuch his ſick- 
neſs, I have known the Juſtices of Peace (in their Diſcretion) have forborn 
to certifie or record ſuch forfeiture or default; and that they have taken 
Sureties for the Peace of ſome Friends of his preſent in Court, until the 
next Seſſions; for that the principal intent of the Recogniſance was but 
the preſervation of the Peace. But quere, how this is wargantable by 
their Oath ;” beſides, the party ſo bound, might (by a Cerciorari) have re- 
moved his Recogniſance into the Chancery or King's Bench, before the day 
of his appearance, and then he ſhould not have nceded to appear at the 
Seſſions, for that the Juſtices there ſhould have no record whereupon to 
But the Civil Law in ſuch Caſes is more favourable ; for with them the 
Rule is, Citatas ad locum non tutum, non arGatur comparere AS if the 
Plague ſhall be hot in the place or Town where the party is to appear, or 
where their Court is held. This is a good excuſe in their Law, ut dicitur. 
So if there ſhall be any other inevitable accident, whereby the party 
| ſhall be hindred, as by any great Snow, inundation of Waters, or by any 
fall, or other hurt or ſickneſs, whereby the . in danger of Death : 
In theſe and the like Caſes, che Civil Law doth diſpence with default, re- 
ferring theſe things Arbitrio Judicis. v | 
See Mr. Brook tit. Saver de Default 17. 28, 45, & 48. and divers 
other Books, ſhewing, That the Common Law doth allow. divers Caſes 
© to ſave a default of not appearing in Court, the ſame being pleaded and 
2 as impriſonment, inundation of Waters, Tempeſt, and Sickneſs. 
ide lib. Intr. | bY 
If the Husband be bound, that he and his Wife ſhall appear at ſuch Sef- «. . 
Cromp. ſions, and that they ſhall keep the peace in the mean time, ec. and at the C. 
day the Husband doth appear, but not lis Wife, Here Mr. Crompton 1: _ 
| Bb 2 e- 


Cromp. 
143. 
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Recognizance is not forfeit for if there ſhall be cauſe to continue this 
Surety ſor the Peace againſt the Husband and Wife ſtill, che Husband ſhall 
be bound, and not the Wife; and therefore the Wives Appearance ſeemeth 
not greatly material, Tamer quære & vide Fitz. F orfeiture 17. 8. E. 2. 1 
6. % If a Man be bound to the Peace during his Life, or generally, without A 
Releaſe. any time or day limited, in ſuch caſe neither the King, the Juſtice of Peace 
| nor the party can diſcharge this Recognizance, during the Life of the par 
ſo bound, by Releaſe or otherwiſe. Br. Peace 17. | 

Alſo it hath been holden, that the Juſtice of Peace who upon his own 
diſcretion, hath compelled one to find Surety of the Peace upon a certain 


| 


| 
. 
ir 
'F 
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[ Day, and hath taken Recognizance for his appearing, &. may upon the 
F like diſcretion releaſe the ſame before that day; and that ſuch a Releaſe 
'Þ | will diſcharge the Recogniſance taken by that Juſtice, if it were not for- 

| feited before, and will alſo diſcharge the party ſo bound of his Appearnce ; 


for chat here all this buſineſs depends only upon the Diſcretion of the 
| Juſtice of peace who bound him. See Fitz. Juſt. de P. fol. 9. Lamb. 113. 
= - & Cromp. 139. 
. Again, it hath been holden, if a Juſtice of peace ſhall grant the peace 
Ui! at the requeſt of another (c. at the Suit of A.) and the Recogniſance be 
3 taken to keep the peace againſt A. only, then before the next Seſſions) 
| may A. only relcaſe it (and none other) and that Releaſe being certified at 
the next Quarter Seſſions, will diſcharge the party ſo bound of his 3 
ance, fo as he ſhall not be called upon his Recogniſance; for that Releaſe 
being ſo certified; is now become of Record as well as the Recogniſance. 
If the Recogniſance were to keep the peace, Verſus cunFum. populum & 
154 precipue verſus A. yet may the ſame A. releaſe it: For although this may Br. Pexce. 
II i ſeem popular, and that all others ſhall have intereſt therein as well as A. 17. 
wy Yet as it appeareth, by the word præcipue, it was ſpecially taken for his 
11 | ſafety : But the contrary was holden by all the Juſtices, 21 E. 4. 48. ſc. 
1 That the party at whoſe Suit the ſame was granted, cannot releaſe the 
1 ſame. And Mr. Lambert alloweth beſt of that Opinion, nevertheleſs the IN 
| uſage now is, and long hath been, as is aforefaid, as appeareth by Mr. Bros, 
tit. Peace 17. 8 W e 
| But (in theſe former caſes) although this Surety of the peace be re- 
leaſed, and the parties agreed, yet the Recogniſance ſhall not be cancelled 
by the Juſtice of peace, for peradventre the Recogniſance was forfeited 
before ſuch Releaſe made: And therefore the Juſtice of peace ſhall do beſt, 
1 nay, ought to certifie ſuch Recogniſance, together with the Releaſe, the 
t 1 | next Quarter Seſſions. * 25 n | 
f 
' 


15 The Form of the Releaſe of the Juſtice of peace, See poſtea, tit. Releaſe. 
The Form of the Releaſe of the party. See ibidem. > 

Note, it hath been holden that the p that firſt demanded the 
peace, might releaſe the ſame before the ame Jaftice of peace that took 
N the Recogniſance, or before any other Juſtice of Peace. | 
|} Note alſo, that to releaſe ſuch Surety of Peace by Deed under his 


= 


: Hand and Seal, is nothing worth. g 
pit But yet it is now holden, That neither the Juſtice of Peace, nor the 
| | = party can diſcharge the Recogniſance of the Peace by their Releaſe out of 
'# the Seſſions. For firſt the Recogniſance is made to the King, and therefore 
| none but the King can releaſe or diſcharge the fame. Secondly, the Recogni- 
fance is taken for the appearance of the party, Oc. (as well as for his keeping 
of the peace) and the Releaſe of the Juſtice, or of the party, cannot dil- 
charge the appearance of the party bound. And' therefore notwithſtanding 
that the Juſtice of Peace, out of Seſſions ſhall make or take any Relaſe of the 
FO '- .: eee, 


113 


— 
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Peace, ou et it ſhall be ſafe fur the Par bound, to _—_— it for 1 aeg 
of his Recognizance; and upon che Certiſicute made. by ere den of 
Peace to the Seiſions of ſuch Nelèaſe, the Conutor ſliall be there charged 

(at leaſt) againſt the parry who craved tlie Peace.' | ; 

And. in truth, the. appearance oferhe-party don, ſeemeth requiſite, 
notwichſtanding any Releaſe made. Firſt, for the ſaſeguard of his Recog- 
nizance, as aforeſaid: Secondly chat others may object againſt him (in the 
open Seſſions) if he hath in any ſort broken the re A me as her oy be 
there indicted upon che fame, G. 

Note alſo, the King ban in no;caſe:Releaſe or Pardon the Surety of the 9 6. 
Peace, nor ſuch Recogniaanoe (takon in the behalf of any of liis Subjects) Diſcharges 
untiſ it be farfeited, for the miſchief that may come to the party*thereby, 
but being forfeited, chen the King, and none other mer Wen and Pat: 
don the Forfeiture. 

But the Death (or Reſignation) ofithe King Ailcharacch this Surety of 

H. . i. the Peace taken by His Subject: For theRecognizance/is to keep the Peace 
Br. F gor of the King (then being) and when by is dead, e. it is not his Peace. 


15Br. Cor. 
1 r. Sgrety 20. 


Alſo the Death of the Recog aL ak pity pe that is 
_ bound) diſchargeth his Surety of | Un: Poace and the Recognizatice. See 
21 f. 70. & 15 H. 7. 2. & 13. 
Limb. - Alſo the Death of the Party, at whoſe Suit the Peace as taken di. 
116. chaegerb; the Recognizane, if it were ro keep the Peace againſt him alone. 
But yet in theſe three former caſes, ſuch death ſhall not diſehar ge the 
Recognizance, if it were forfeited before: and therefore. it ſhall be beſt 
: for the Juſtice: of Peace: ta ſend to the next Seſſions ſuch! Recognizance, 
(notwithſtanding ſuch death) elſe we 4 may be defrauded of a For · 
feiture. if aum were beate. d. OO OT. 
„EA. The death of the Sureties ſhall a e the Recognizance, mk 
Br. Peace. ſhall the party principal be compelled to — Sureties after theit᷑ death; 
17. for if the peace be broken aſter their Deaths, their Executors ſnialb be char 
ged there with; and there is no miſchief by their deati; yet h e &j ire 
2 /c. That the principal ſhall be:compelledrofind' new wry A 
Alo ſuch Surety for the Peace ma 7 diſcharged nper/idegs 
« mus b — — Juſtioe of Peace of that on or by rſedeas 
* ery, ar King's 'Beweb. (UI nin ſl 2013 $0 . 
21H 4% If the 7 — den Iſſue uppn the Bteacſt of e 
"= peace, and the King waves: che fue 30 vet 1s not chis "ES 
br Rec. ar charged, but remaineth in force, and may be wed again upen a dle 
of che peace. afterwards. Je i & Bos ang u „ en 


05 Ts T0 e Item er | 
22 en or maler) 4 Forfeiture of age 7 dive Va or 
wy (522320 "Ih Peas CHAP. CXXI. 75. 4, 2 
u wotlzrn wy Sod on 295324 Yo vious wil BAT GS * 5 | 
Hatſoever act is a breach of the-Peacy the doing, . threatnin 
K intending ——— a: paws? aug of another: bei 
2 "5s 4 Freu of his Recognizan tee 24] 21 
en And thereforg-firſt;- this. breach of the "I may” de 
16. or threatning Speeches to the Perſon Jorg re- 
fore all menacing, or thr to kill or beat — — | 
feiture of his ere otherwiſe, if the party ſo threatñed be abſent. 
And yet af the part fhall threaten to Kill ot beat A'Wwho iS ab- 
oy * adde hall he in wait for him to kill, or beat himg This is à Förſei- 1 
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Aſſault. 


C 2. 


5 e Fehis Reco — « for that it is in terrurem popula 


Juſtices. of Peace 
ba he Peace) although it were no Riot, G c. yet 


unuſual number of Attendants, ſeems alſo to be a breach, or means of breach 
ny as Peace, and a Forfeiture of this Recognizancefor the Peace ;- for they 


ture of his Recognizance, without any threarning, aſſault or afſray to the 
perſon, 22 E. 4. 35. Crompt. 135. 

So Aſſaults, ſc. to ſtrike at, or offer to ſtrike at a Man, although he ne 
ver hurt or hit him; this is an Aſſault, 22 Af. Pl. 60. And this is a For- 
feiture of this Recognizance. See Crompt. 137. b. & 40 E. 3. fol. 40. 

Much more all Affrays, or violent and malicious batteries, iſtrikings, 
beatings, woundings, or other miſ-i intreatings of the perſon of another, 
are Forfeirures of this Recognizance. 

The difference of theſe three are, menacing beginneth the breach of the 


Pace, aſſaulting increaſeth ir, and battery accompliſherh ir. 


Or thus, Battery, is the wounding or beating of — Fi. 

Aſſault is, —— unlawfully ſets upon the perſon of another, offer · 
ing to beat him although he beats him not, or ſtriking at him, though he 
ſtrikes him m__ * 8 * - 3 

Hither alſo on ying in wait, etting Manſion- u z an 
not ſuffering his Servants to go in and out, ec. Fi. 

Menaces, are threatning words to beat another, or the like, for fear 
whereof he dares not go about his buſineſs. 1bid. 

For breaches of the Peace, without word or blow given, as to go 
with weapons, or company unuſually, which be in Aﬀrey de Pais. See 
Page ſe 

If Aeris bound, do but command or procure another to break che 
Peace, and that it be done incor this is a Forfeirure of this Recoghi- 
Zance, Br. Peace 20. 


Alſo falſe Impriſonment, or arreſting of e been Warrant, is a 


Forfeiture of this Recognizance. Now falſe . is any unlawful Lamb 30 


reſtraint of Liberty. Fi. 

So to thruſt another into the water, whereby he 3 is in danger of drown- 
ing, is a Forfeitute of this Re 

So to raviſh a Woman againſt her will. | 

So to commit Burglary, Robery, Murcher or Man. ind Call which 
are to the perſon of another) of to procure the fame; all and every of 
theſe arc Forfeitures of this Recognizance. 

So to do any Treaſon againſt the Perſon of the King; 3 his is a breach 
of the Peace, and a Fotfeiture of this Recognizance: For although the 
words of the Recognizance uſually be, Quod gerat pacem erga enniZum = 
lum Domini Regis, & precipue erga A. B. (and is not erga: 

Regem G cuntlum popwlnm, &c.) Yer becauſe this Fact is done againſt che 

Hcad of. the Body of the whole Realm, it is to be adjudged a prejudice 

2 hurt, Ad — populum, and a breach of the Peace i in the higheſt 
egree. 

But note, That the as which muſt make a Forfeiture” of a Recogni- 


zance for che Pere mg be done or intended to the Perſon of another 
(by the opinion of a 


much, ſa ings That this Surety of Peace is not broken without an 7: 
Affe "ire. hg — or the like. Du Hf 
And y et to be riptouſly aſſembled, is a beach of he Pence, ad »Fot 


all record à Riot upon their view ( a Man ſo 


n F 
Not 752 in * 7 factas upon his Recognizance. 


to wear Armor, or W not uſually worn, 0X or to > go with an 


ſtrike 


"a 


rrow.) And the Book. of 2 H. 7. importeth as Mar. 70. 


Nay, if two Lamb, 


E 
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ſtrike a fear and terror in the People, and be in Af#ay del Pais. See Br. 
Surety 12 & hac. 
He that is bound to che Peace, ought to carry himſelf well in his Be- 
viour and Company. See Ant. ſub bos tit, Et Poſt. tit. Surety for the 
ood Behaviour. 
Vet the ha _— Weapons or t Compiny unuſual, are in fome caſes al- 


lowed and la and are no breach of che Peace. See hereof Poſtea, itt. 
Poſſe Comitatus, & Poſtea, tit. Riots, * 


Alſo though Aſſaults and Batteries be for the moſt part contrary to the 2 3- 
Peace of the Realm, and the Laws of the ſame, yer ſome are allowed to Ai 


have a natural, and ſome a civil Power (or Authority) over others; ſo that 
they may (in reaſonable and moderate manner only) correct and chaſtiſe 
them for their Offences, without any imputation of breach of the Peace; 
* . may (by the Law) juſtifie the ſame; and ſo in ſuch caſes the 

of the Perſon of another, maketh no breach of che 
Peace; bas the manner of rhe battery only doth make the breach of the 
Peace. 


And therefore the parent (with moderation) may” chaſtiſe his Child 
within 


age. - 
So may the Maſter his Servant or Apprentice, for their evil Service. 
Ex. 21.29, So may the Schook-maſter his Scholars. 


. So —2 Va Gaoler — or his Servant b y his command) his unruly Priſoners. 


gn — is mad, — > none of theſe ſhall 
—.— to t an Recognizance the Peace. 
2 Fight N inp That the Maſter may ſirik 


Plow. 18. 


28 


e his Servant with his hand, fiſt, mall Maſter and 


ſtaff or ſtick for correction; and though he do draw blood thereby, 285 Seven. 


it ſeemeth no breach of che Peace, ds: e the Statute of 33 


tb. 124. 
Wan ligetit in In Satt or ſhall refuſe 


to do his work; &c. There the Maſter may chaſtiſe his ron for ſuch 

negligence or refuſal; ſo as he doth it not outragiouſty. 

Arie. But if the Servant ſhall depart out of his Maſters Service, and the Ma- 

inp 17. > ſterhap 3 lay hold of him, yet the Maſter in this caſe may not beat 
or ſorcibly compel his faid Sorvanc is wil — or with 
him, or do his ; but either he maſt the juſtice peace 
for his Servant s departure, or he ma have an Action of Covenant againſt 


his Servant, if being required to do Service he ſhall refuſe it. See antes 
5 4 tit; Laborers, © 105 


3 'And's the Maſter aner breach ofthe Peace cannot by be 
3H625- or force, compel his Servant to ſerve him againſt his Will; no more can a 
Lord or in 


compel tis: Ward by bearing or force to 
come unto, or Oy with him againſt his will. o 

21 Ed. 6. '-Aifo the School maſtet, witch a Rod, ma chaſtiſe his Scholar OR 
Lib. Inter.  cardleſs and negligent in Learning, orthar' 
n or for other che like oeraſions. 
1 Bd. 4: Alſo it is* lawful for the Been, Nannen t odticr Friends of u Man 
that is mad ox frantick (who being at de ee 


J6. or to do ſome other miſchief, or to hurt himelf or tende rake and fee 


him into an houſe,ro bind or chain him, andto bear hin With Rods 


do any other forcible Act to reclaim him, or to keep him ſoas be I do 


no hurt. Br. F. Imp; 33. 
fon "AI if s Conſtables Serjcant, Bailiff or other Officer of Juſtice, or any 


dev other being of their Company, for the better executing of thei? Office, * 


4." 39. 118 be forced to ſtrike any Perſon chat will not yield to their Arreſt, or _ 


abuſe his Sthoobfellows, 


4. 
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In defence 


of 8 wound another in defence and ſafeguard o 


S. 5. 
—_ 


PPP 


ſhall reſiſt, or flie from their r Atreſt, hall not be in any danger to for- 
feit any Recognizance of the Peace = any ſuch aſſault or ſtriking, bur mn 
well juſtifie ſuch cx. | 

Alſo it is no breach of the Peace 23 any privare Man to. bear, ſtrike or Lib. Fo 

his own perſon from killing, 61 

wounding or beating, but it is a thing juſtiſiabie. And in Action of I rei- 17 © + 
paſs De aſſault O battery, the Defendant may plead, . De ſan aſſault demeſue;/: 74446 
ſc. Que il fait ceo in defence luy meſme, encunter le aſſault del Plaintiff, &c. 
And yet by others, if another ſhall aſſault me; if Imay eſcape with my life, 
or wirhout being wounded, maimed or hurt, it is not lawful for me to beat 
or wound the other who firſt made che aſſault, but I muſt firſt flee, or go 
from him ſo far as l eee, 2H. 4. 8 33 H. 6. 18. Br. True . 
71 Cro. 137. bie. 

Sed vim vi repellere lieet, modo fat 5k — 4 e 

Non er vidditam, ſed ad propulſandam injuriam. Co. L. 162. 

Civil Law he ſhall not be ſaid to have done a wrong, whe. in 

. — for his ſafeguard, after the ſame manner whereby he is aſfaulta 


ed, doth defend himſelf; as hen a Man is aſſaulted by Weapons, he may 

reſiſt wick Weapons: Bur if he do exceed meaſure, in repelling an injury; 

as if being wronged in words, he ſhall reſiſt with Weap and by ſuch 

reſiſtance do bear or wound the other - he which is . or 

grieved, may haye his Action, and recover Danken ihe. roi 

And to preſcribe ſome temper and . che reſiſting o of verbal, | 

 oractual 3 injuries one hath theſe Verſes: 1 e oY o1ti war's E: ft 8 
Res dare pro rebws, pro verbis bids bin + MM orb Bt 9:97 
Pro bufis buſas, pro trufit reddere trat. 
Things muſt be recompene d with things, !butfets with: blows, 6 
And words with words, and taunts with mocks and moys. 


Or rather by hg; Law of God and * W 2 


Leſſon, Een Laa . 5 107 At 990 97 
„—.— Per te ml arenas injarts fat, F 20 5 Ac! | adit 
© Sed verbit ali que modis fuge leder ne., ar e A 
Quodi null n 2 allil feriſſe caueta- Dien TRE 1 


Conn : + Buodey ve tibi velles, alli pneſtare 2 «ot 110 genen riet 105 

*If one Trained Soldier hurt another by miſchance, or e 
* or by negligence, it is exeuſable in an Audion — * or HAſſault. 5 
«© bart's $ Reports, Meuver's Caſe, p. 189. 

If two, or more, do agree together to play at Barriers, Del brd, | 
Bucklees, Foot: ball; or ſuch: like; and one of ahiem doch wound and hurt 
another, the Party hurt, ſhall not have an Action of Tteſpaſs therefore 
againſt the ed. om that it was hy b ep to ery their Valor, and 
not to break the Peace. Fitz. B. 244. "181 %% % 980d . 

r by 2 Man were before bound to the Pence, ſuch AR ſeemeth ,- 

2 :. Cre..27g;Faraltho' fach * 

7 = ſuffered, yet they are not lawful. l. 
© it-is no breach of the Peace, fer len to beat hit that doth aGale +; 
a beat oy wound or ef intrear his Wife, Father, Mother ot 


E. e but is j t ud 2; wo anbei 13050 mt © 97 20 © 
So ik the Wife bear him, dat ſhall ſal; anf would ben or ai 
intreat her Husband. 7X bo? %% Nat ob 


So if the Father or Mother mall beat him chat doch aGuuk, and aul 
beat or evil intreat their Child, being then en wel nn to de- 
ſend ade > -- VABLN:.” fo 4. 307: | 

+9 & f re ent 3 HMM L 9510) 50 luck 1. 
| But 
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But though the Servant may lawfully beat him that doth aſſault, and 
would beat or evil intreat his Maſter or Miſtreſs; yet the Servant cannot 
juſtifie the beating of another, in defence of the Father, Mother, Brother, 
Siſter, Son or Daughter of his Maſter or Miſtreſs, for he oweth no obedi- 
ence or duty to any of them. See Fitz. Bar. 7 3. & 102. 

p. R. . By ſome opinions, the Maſter cannot juſtifie the beating of him that 
v. Juſtiſic. doth aſſault and would beat his Servant: Bur the Maſter wich a Sword, 
. Staft, or other Weapon, may defend his Servant aſſaulted from being beaten, 
Lamb. 132 in reſpect of the lols of his Service. Vet Mr. Lambert and Mr. Crompton are 
Cromwp- of opinion, That the Maſter may beat another in defence of his Servant. 
3% Burg E. 4. Fitz. Bar. 102. contra. . = 
Lamb. 133 Neither can the Farmer or Tenant juſtifie ſuch an Act in defence of his 
Landlord, nor a Citizen, &«. in defence of the Mayor (or Bailiffs) of the 
City, or Town Corporate, where he dwelleth. 
And yet where the Life of any Perſon is in danger by beating of ano- 
© ther, there any Stranger may lawfully reſiſt it, and that with force, and 
© beating of him which offererh ſuch violence. Vide 21 H. 8. 2. b. hic. 
Alſo the Law doth tolerate a Man to beat another for the preſeryation ;, Fol 
2911 ol his Goods: and therefore he that ſhall attempt by force and violence to V 
1.65. take away my Goods wrongfully from me, whether they be Goods where - . 
_ Intt- of I have a lawful property, or ſuch Goods whereof I have only a poſſeſſion 
by the Bailment of another, I may juſtifie to defend the ſame by force; 
and if I ſhall hurt or beat fuch a Perſon, it is no breach of my Recogniſance 
for the Peace. Quere, If I ſhall wound 1 ſuch beating, that is not 
uſtifiable 3 but If I kill him, it is Felony, in both theſe laſt Cafes, it 
is a breach of the Recogniſance. See hic. CEE 1220 

If another Man will take away my Goods, I muſt firſt lay my hands 
upon him, and diſturb him; and if he will not leave, then I may beat him, 
rather than he ſhall have or take away my Goods. Fi. AER 

roEd. 4.6. The fame Law is in every Cafe, where another ſhall attempt by fotce ro g 
bf + 9- rake away, or to put me out of poſſeſſion of my Land, Freehold, Copy- pafec 
133" hotd;or Leaſe, or to ſtop or turn my lawful High- way, or my ancient River 
or Water courſe leading to my Mill. In chefe; and the ke Cafe; if I hall 
diſturb him therein, whereupon he doth aſſault, and attempt to beat me, I 
may juſtifie to bear him again, as well in defence of my Perfon, as of my 
Peſſeſſions, but not to kill him. l % 55 ＋ 

The ſame Lay is alſo in every caſe, where an Offender is by order of Law $. *- 
puniſhed witly Whipping; Stocks, Pillory or otherwiſe, for any Offence by im f 5*- 
bim committed, contrary to the Laws or Sxatutes of the Realm: There is i. 
no Peace broken, nor any Recogniſanee of the Peace forfeited by him or 
them, which {hall lawfully exccure any fach Punifhments. LT 

Lamb.1z2 Note farther, that there are divers things which may be done againſt 
the Peace, and divers Offences, for which an Indictment contra puerm will 
lie; and yet the committing or doing of fuch Offenct ot Act, ſhall be no 
Forfaiture of che Recogniſance for the Peace: For'tliar the Act that ſhall 
breed a Forfeiture of ſuch a Recogniſance, muſt be done or intended unto 
the Perſon, as aforeſaid, or in terrorem paprii. + Ws 

Thefore to enter into Lands where he ought to bring his Action, or to 
—_— diſſeiſe another of his Lands. 26 | 8 
| Or to enter into Lands or Tenements with force, being without offer , 

of violence to any Man's Perſon, and without publick Terror, Crom. 136, things done 


Orto do a Treſpaſs in another Man's Corn or Graſs. 3 
Or to take away another Mans Ward. | F 


* 


? | Or 
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— 


Or to take away another Man's Goods wrongfully, ſo it be not from 


his Perſon, . | 
Or to ſteal or take another Man's Horſe, or other Goods feloniouſly, Marr. led. 
being nor from his Perſon. N 
All theſe, and the like, be breaches of the Peace, and yet theſe will 7 H. ». e, 
make no breach of the Recognizance, nor breach ot the Peace within rhe 
meaning of the Commillion of the Peace. | 
Note that if a Man be bound in ſuch a Recognizance for himſelf and 
his Servants, if any one of them break the Peace, the whole Recognizance 
is forfeited. Et ſic in ſimilibus. | 
Note alſo, that the Surcties may plead that the Party Principal hath not 
broken the Peace, although upon iſe the ſame ſhall be found againſt the 
laid Principal; for they are Strangers thereto. Fitz. Averment, 46. 


l | | Nom concerning the Writ of Supplicavit. CHAP. CXXII. 
14 = : 8 Vide 73. 


EE Forms of this Writ, out of the Chancery, are of divers ſorts, as you 
6. 1. may ſee, Fitz, N. B. 80. d. & Regiſter. 89. 
Sepplica- By which Forms of the Writ it appeareth, that it may be directed to 
the Juſtices of Peace, or to one of them; or to the Sheriff, or to every of 
To whom them, to cauſe the Party that is to be bound, to come before him or them, 
«iretted. to find Surety for the Peace. And this Writ may be, that the Principal ſhall 
be bound in ſuch a Sum, and the Sureties in ſuch a Sum certain, (and that 
may be in what certain Sums the Demandant will) or the Sums may by the 
Writ be referred to the Juſtice of Peace, Gc. with the Clauſe therein con- 
tained, Pro qua reſpondere volueris. And the ſaid Writ is farther, That if the 
Party ſhall refuſe, Oc. that they ſhall commit him to the Gaol, @xoſque, 
Ce. and that when they have taken ſuch Surety, they do certifie the Re- 
cognizance (which they have ſo taken) under their Seals, and return the 
Lia into the Court from whence the ſame was awarded, and that without 
Cay. 5 5 
And for chat this Writ is of divers Forms, the Juſtice of peace muſt 
have a care that he do execute the ſame in every behalf, as the ſame Writ 
| ſhall direct and appoint him. h | 
, When the Writ doth refer the Sum (wherein the Principal and his 
Fu.  Sureties ſhall be bound) to the Juſtices, &. then it reſteth in their diſcre- 
tion; but yet it is then ſafe for them to take good Sureties, and to bind 
them in'good Sums, and the rather, when the Clauſe is in the Writ, Pro 
qua reſpondere wolueris, | _ The 
When this Writ is directed to the Sheriff, and to all the Juſtices of 21H. 5.20 


Peace of that County, and is delivered to any one of them, he only to B. Peace. 
whom it is firſt delivered, ought to execute the ſame Writ (in every be- 
half,) /c. He only ſhall make a Warrant, Gc. returnable before himſelf, 
and A only ſhall rake Sureties, and make return thereof - (only) without 
any other. | | 
The Form of a Warrant for the Peace upon a Supplicavit. See Poſtea, 
tit. Warrants. | 
1 Alſo the ſame Juſtice of Peace after ſuch Surety taken, may make the 
| Party a Swperſedeas to diſcharge him from any other Arreſt ; or to deliver 
1 him being in Priſon for the Peace, (at any other Man's Suit, as it ſeemeth.) 
| 1 Cros. 237. b. | : | 
1 5 | The 


123} as 
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| The Form of ſuch Super ſedem. See after tit. Precedents. 
* . , The party who is attached upon this Writ of Supplicavit, cannot 
9. to be bound before any other Juſtice of peace, but only before him from 
whom the Warrant proceeds upon this Writ ; neither can another Juſtice 
of Peace (by a Superſedea) dilcharge ſuch a Warrant made by his fellow 
Juſtice, by force of this Writ. | | 
The Juſtice or Sheriff, ro whom this Writ ſhall be delivered, may . 
ur make a Deputy herein, ſe. May make his Warrant to the Bailiff, Conſtable, «. - 
Imp. 4 or other perſon indifferent, to apprehend the Body, or to cauſe the Party 
to come before him (the ſaid Juſtice or Sheriff) to find Sureties, &c. And 
that if he ſhall cefuſe, that then the Conſtable, ec. thall carry him to pri- 
Roll Rep. ſon, there to remain, untill he ſhall find Sureties ; and yet the Writ of Su- 
part a. p plicavit is to commit the party to the Gaol, if he ſhall refuſe before the 
349. Juſtices: (Si coram vobis, vel te recuſaverit, & c.) But the Juſtice or Sheriff 
cannot give their power to another to take this Surety; for that is a Judi- 
cial power which cannot be aſſigned over: Neither can they make any 
Deputy therein, but they muſt take this Surety themſelves; and the Bailitf 
or Conſtable who apprehended the Body, cannot take this Surety. Br. Office 
39. & Faux Imp. 34. * YEA | "Ma +14 | . 
A Supplicauit is directed to the Sheriff, and four Juſtices of peace, 
© that they or any two of them ſhall rake a Recognizance; the Writ is 
executed by two Juſtices which take the Recognizance, and the Sheriff 
returns it as taken by them, and good. Leonard's Caſe, T. 21. Jac: Rolls 
R. manning e re el n 
If the party ſhall make reſiſtance the execution of this Writ; the 
Officer may take Poſſe Comitatev, ſc. the help of his Neighbours to aid him 
to arreſt ſuch party. See Poſtea, tit. Poſſe Comitatus, os elſe the ſaid Juſtice 
may make his. Warrant to the Sheriff, to apprehend the Party, and upon re- 
ſiſtance, the Sheriff may take Poſe Comitatus to arreſt the partF. 
F. N. B. He that is to be bound to the Peace, by fore of this Writ of Supplica- 
bed. it, out of the Chancery, is to be bound againſt him only that ſueth our 
the Writ, as — —— by che Form of the Writ aforeſaid. 


But yet at Day it is uſed otherwiſe, and J once received out of the 6. 6. 
Chancery a ſpecial Writ of Supplicevit, directed Caſtodibus pacis, ac vic. & Sn. 


cara cuilihet,. c ing us to — — for the party to be boand, 
Quod iyſi damm vel mulum aliquod alicni de populo noſtro, & imprimit ei- 
dem Job. &. (that ſued out the Writ) nom fac. nec 2 S 
N. B. Allo by this Writ of Sp , the party (againſt whom the Writ is , 
ſued forth) hall be bound ro the peace for ever (if he be taken); for the 
Writ containeth or mentoneth not that he ſhalt be bound to keep the 
peace until any certain time, but (ad tem ſecuritatem inve- 
niendam ſub panes, Oc. And re to preve this, the party (before he 
be _—_— may come into the Chancery, and there find Sureties, and be 
bound until a certain day, that he ſhall do no hutt, . unto the party 
that ſued forth the Sappiiuatit; and thereupon he ſhall have a Superſedeac 
out of the Chancery, directed to the Juſtices of peace, and to the Sheriff, 
or to one of them, commanding them to ſurceaſe to arteſt the ſaid party, 
or to compel him to ſind 1 Ge. And that if they have arreſted 
1 or impriſoned him for this Cauſe, and none other, that then they deliver 
him, Oc. Fitz. 18. a. The Form of the Superſedea, ſee Regiſter 89. | 
F. N. B. And if the party againſt whom this Writ is ſued forth, cannot travel, s. s. 
8:12. (or elſe will not travel) to bind himſelf in the Chancery, then he may cauſe 44. 
cromP- ſome of his Friends to be bound, or to find” Sureries in the Chancery for 
him, according to the Supplicavits and thereupon they W A 
wper- 


F. 
80. 
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Superſedeas out for him, directed to the Juſtices of Peace, and to the Sheriff, 
and by this Superſedeas, the Juſtices and the Sheriff ſhall be commanded to 
take alſo Surety of the parry himſelf, in che Country (according to the 
Writ of Supplicavit) that he ſhall keep the peace, Oc. | 
6.9 Allo if the party happen to be arreſted and impriſoned upon this 
ge, Writ, yet if he can procure a Superſedeas out of the Chancery, it ſeemeth, 
by the words in the end of the Swperſedeas, that this will diſcharge him of 
the Arreſt or Impriſonment. 2: 
Now after the party is arreſted and impriſoned (upon this Writ) the 
means for him to procure a Superſedeas out of the Chancery, mult be: 
I. Either to get ſome of his Friends to be bound in the Chancery for 
him, and they to get a Superſedeas ut ſupra. TINS 
2. Or elſe to ger a Certificate to the Lord Chancellor, from three or 
four Juſtices of peace in this behalf, © Signifying, Thar the party Plaintiff 
© never demanded the peace in the Country; and fatther, That the Plain- 
© tiff is a contentious Man, and the other party of good Fame: And upon 
* ſuch Certificate ( dicitar) they will either diſcharge the party, or elſe grant 
© him a Syperſedeas. 5 | | 
. re. This Writ of Supplicavit is granted (or may be granted) in the Chan- F. Yay 
Where. cery, or King's Bench, upon great cauſe ſhewed and proved there, and is (or I ab 86; 
ought to be) granted upon Oath, that the party is in fear, Oc. of ſome 
bodily hurt, ec. OMIM 4 jt 
But this Writ of Supplicavit hath heretofore oftentimes been procured Co. 8. 37. 
and gotten out rather of malice, and for vexation, than upon any needful 
or juſt cauſe. And Sir Edward Coke ſpeaking of ſuch as maliciouſly ſhall 
purchaſe out any ſpecial Supplicavit, or Latitat, of the peace, (and that by 
fraud and malice, to inforce the other party, Ad redimend. vexationem, to 
give them Money, to yield them other Compoſition) brandeth them as 
Barretors, and notable oppreſſors of their Neighbours; oppreſſing there- 
by the poor and innocent by colour and countenance of Law, which was 
ordained to protect the innocent from all oppreſſion and wrong. Neither 
was this a wrong only to the Party thus maliciouſly vexed, bur alſo to all 
the Juſtices of Peace in that County, taxing them (racite) as though the 
Demandant could not have juſtice at their hands in ſuch caſe, whereas per- 
haps the Demandant never ſo much as deſired the ſame at any of thei 
hands, - And beſides, the ſaid Juſtices of Peace (having in all likelihood, 
knowledge of each Party, and their behaviours) or any one of the Juſtices 
of Peace, might, and would, no doubt, yea, and ought to have yielded the 
Demandant, upon requeſt and juſt cauſe ſhewed to them, as fufficient and 
good ſecurity in the Country, every way — oonceive it) for his ſafety z Sce more 
as namely, as many and able Sureties, and better known, and to have been this tide. 
bound in as great Sums, and for as long time, if the Cauſe ſhould ſo require. | 
So as what ſhould move them ro ſeek (with more trouble, charge and 
delay to themſelves ): that ſeeurity above, which they may have (more 
ſpeedily, and with leſs charge and trouble) at home, I ſee not, but only 
or chiefly the vexing and oppreſſion of their Neighbors, as aforeſaid. And 
for that, this manner of oppreſſion grew ſo common; therefore by the 
Statute made 21 Fac. c. 8. It is now Enacted, That all Proceſs of the peace, 21 Jac. 8. 
or good Behaviour, to be granted out of the Chancery or King's Bench, 
againſt any perſon whatſoever at the ſuir of any other, ſhall be void, unleſs 
ſuch Proceſs ſhall be granted upon motion made before the Judge or 
Judges of the ſame Court, ſitting in open Court, and upon Declaration in 
writing upon oath then exhibired, for the cauſes for which ſuch proceſs ſhall 


be granted; and unleſs that ſuch motion and declaration be mentioned to * 
made 


5 Swap fea My 


made upon the back of the Writ (the fame writing to be tliere ehtred of 
Record.) And if after it ſhall appear to the ſaid Courts, that the ſaid Cauſes 
expreſſedin ſuch Writing, be untrue, then the Court may award Coſts and 
Damages to the party grieved, and may alſo commit to ptiſon the Offen- 
ders, until they pay the ſaid Coſts and Damages. ws 

Nou to conclude this buſineſs: if the Surety of the Peace be taken by 
vertue of a Supplicavit, then muſt the Juſtice of Peace make return of the 
Writ, and Certificate of his doings under his Seal into the Courr from 
whence the Swpplicavit did proceed; which may be done in chis man- 


ner: 
Firſt let kim write upon the back of the Suppliceodt uns: 3 TH * 
* Hxecutto iſtius brevi / putet in quadam Schedula huic brevi annex. © * 
Then _ the Certificate by Schedile be thus, Ty be filedr to the back 7 — ( 


of the Writl/ 4+ + - m_—— 
Ego ö Cotton Miles unis Cuſtod. pacis Dom. Ni is Com. 0 an- 
« tabrig. Cortifie. in Cantellur. dic. Con. Regit "me virtue iſtius,. . brevis 
44 99 ibs peri A. B. in eodem brevi nr Aer perſonalit. co- 
| ram me (tali die & loro) wenire feti aids brevi nomination 
* 4 ac eundem T. ad ſufficientem ae. L's VN oats pacis inveniendum 
e ſecundlum for mam dit. brevis. vis. &. (As the Wilt mall a POE) com- 
« pb m_ rei ty none buic * N 22 mee ſigillum ineum 
% appoſui, datum in Com. 16 Die art An, ”. dick. 
7. 6 A "Care Dei Ge Regis, 1. E 7 il . 
The Juſtice of Peace may alſo berech ſend the Recoghizance, if lis ELON 
will N keep! and ſedy the : Recognizance | uritil A i Certiorari tore t to 7 
ir ö 1 
Ant if ©Certiorer7 due ducted but of the Clintery to the Julkict of gabe. 
Peace, for removing of this Retognizance (becauſe it was nor ſent Pikes 


—— 


gether with the Centficate, as there was no * that it thoukd 
that Writ alſo may be thus anſwered... _ 
Lib. Inte. Write upon the back of the Certiorari thus : 
453: © Virtute ties brevis ego I. C. miles une cuſtodun paris Dow \ Regt * $.- 12. 
& C. tenorem ſecuritat. pacis — e in hoc KM fit ment io, Or unde infr z nfra fit . 
b wentio dicto Domino anbkilar. lam ſb Hill , 1 4 
; 2 08 gone willi. — he ates in Schedule huic hrevi f. Rene . 
e 1 — verbatia in this manner bere under 
allowing * thereto ſer your Seal. 
9 — Memioranduin quod tie Jaruarth. Creciting the hole Wedgie. 8 
; P . In he N by ret reftimonthily ego pred. J. ©. gi uhm ment 4 appoſui, — 
. And file this Schedule (ot note of the Recognizanee) ro the back a 
the Cerro ĩð ͤ nn ð 
F. N. B. 51. The form of che an ou may ſeo F. N. B. or, $2. C. Yide Poſtea, 
tit. Certioraris”* * 
FN. B11. Alſo this {agus of a Coificate may. ſerye Werd a Cen is brought 
b. to a Juſtice of Peace to remove a Recogrizance of the Peace or good Be- 
haviour taken by him ex officio withour any Writ 'of Supplicavit. oY 
more antes, ſub hoc tit. Surety, Sc. 
Lamb, And if the Juſtice of Peace ſhall not return the Supplicevit, nor Certi- 
fate of his doing therein, until a Certiorari come to him for it, yet ic 
ſeemeth no danger to him. 
Alfo if the Supplicavrt be againſt e and che Dettandane will releaſe 6 „ 
his prayer of the P. againſt one of them, then that releaſe ought ro be 4% 
certified for him, and rhe Writ muſt be Ge and executed for the reſt : — 
0 elſe 
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elſe, * eſt inventus, may be certified for him, and the Writ executed for. 
the re 
By the Book 30 Aſſiſarum plac, 1 ita eth, chat a Man may be com- 
pelle to find 2 both for 25 good Behaviour, and for the Peace; 
for there one that had beaten a Woman in Meſt. Hall, was bound to the \ 
Peace towards the Woman, and was alſo bound to the good Behaviour 
towards the King. 
And fo where one ſhall ſtrike another in the nce of 2 Juſtice of | 
Peace, the Juſtice may bind him to the Peace, alſo to the good Beha- | 


viour, Cromp. 140. 
So where one coming to the Seſſions to prefer a Bill of W or 


about a Traverſe to be tryed there, & c. if he ſhall be aſſaulted or threat- 
ned, &. the Juſtices may bind the Offender to the Peace, towards the 
Party; and to the good e for ſuch W to the King and the 


Court, Cromp. 141. 
And yet it ſeemeth that the good Behavionadactadeh the Peace, and ar Surety 
that he chat is bound to the good Behaviour, is therein alſp hound to the 2 H ab. 
Peace. See the uſual Forms _—_ Recognizanees, & hic poſtea. 
pon if the Recognizance taken for the good Behaviour, be only quod hs: 
erat, &. 22 hoy far theſe wil extend. See 2 H. 7, ab. Where 
85 : Juſtices b d, That ed Bchay viour might be forfeited by the num-- 
c 15 of his People, and by the harneſs (or weapons) and the liks, although 
they break not the Peace. And they thought, that he which is bounds to 
* the good Behaviour, ought to carry and demesn himſeit well in bis 
41 rs and catriage, and in his company, nat dving any 


1 hi 
all be caule of breach of the — or to put che people in fear, — 


0 or trquble ; which concern the 
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grey for the Good — CH 4. S . 5 
s Surery for the good Behaviour, - or  Abeaning, is granted r Ju 18, 


F Rs the Juſtices of Peace, as well by —.— of the Com- 


of the Peace by force of Align, a n the Statute 


34 Ed. 3. cap. 1. | 

And this Suse or the god Bebaniur ia of affair wich thar of 
the Peace, and Perak fand n of the F Rg. 
Peace (as that other is) as you — 9 t of the uſual Bu Forms orms of the 
| Recognizances 3 yea by ſome Opinjagzis cdiffererh, little or norhing from 
that of the 2 but that chere is more difficulty in the performance 
thereof; and the party ſo bound, may, ſooner fall into the danger of it, and 
of his Recognizance. For the Peace (ſay they) is not brokers without an Lamb. 115 
afſray committed, battery, aſſault, impriſoning, or extremity: of menacing ; F N. 18. 
whereas the good Abearing may be broken, and berate Recognizance 
forfeited without any of theſe : as namely, 
: I. mY the extraordinary number of People attending upon the party a H. 7.2. 

oun 

2. Or by his wearing of harneſs, or other weapons more than uſually. 

he hath done, or more than be meet for his degree. 


3. Or by uſing words or threatning, tending or inciting to the breach 
a. Or 


P. R. 12 


* 
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14H. 7.8. 
Lamb. 


123. 


4. Or by doing any other thing which ſhall tend to the breach of the 

ace, or to put the people in dread or fear, although there be no actual 

each of the Peace. 5 

Vet note, Theſe four laſt matters, as they are the breaches of the good 
abearing, ſo are they alſo cauſe to bind a Man to the peace; yea, they are 
breaches of the Peace, and a forfeiture of the Recognizance for the Peace. 

Vide tit. Surety for the Peace. 

The Book of 2 H. 7. fol. 2. before recited, concludeth, Thar the Juſtices 5. ; 
were not at all certainly adviſed howthoſe words, de ſe bene gerendo,ſhould be 7% an- 
taken: Mr. Br. abridging thereof, tir. Surety 12 fayth, that it was holden | ag 
That he who is bound to the Peace, ought to demean himſelf well in his % differ. 
Port. ( ſc. Behaviour) and company, not doing any thing that may be the 
cauſe of the breach of the Peace, or to put the People in fear or trouble 
yet the Book ſeems to mean this of the good Behaviour. See Fit. Suretyz r. 

But though this extraordinary number of Attendants, and wearing of 
harneſs, ec. are breaches as well of che Peace, as of the good Behaviour; 
yet it may ſeem, that this for the good Behaviour, doth include the Peace, 
and beſides importeth ſome greater or other matters of misbehaviour, and 
for which the Surety of the Peace is not to be granted, (although they alſo 
are againſt the peace and quiet or good government of the Land) and you 
ſhall find that this Surety of the good Behaviour is grantable in divers 
other caſes, in which the Surety of the Peace is not grantable. 

The Surety of the good Behaviour is to be granted at the ſuit of divers, 
and thoſe being Men of credir, and ro provide for the ſafety of many, 
whereas the Surety of the Peace is uſually granted at the requeſt of one; 
and for the Preſervation of the Peace chiefly towards one. | 

Alſo this 1 good Abearing, is moſt commonly granted either in 
open Seſſions of the Peace; or out of the Seſſions, by two or three Juſtices | 
of Peace; whereas that of the Peace is uſually granted by one Juſtice of 
Peace, and out of Seſſions. . 

And yet by the words of the Commiſſion, as alſo by the common opini- 
on of the learned, as one Juſtice of Peace alone, and out of the Seſſions may 

grant this Surety of the good Abearing (and that either by their own dif- 
cretion, or upon the complaint of others) as they may that of che Peace. 

But this is not uſual, unleſs it be to prevent ſome great and ſudden dan- 
Nes (eſpecially againſt a Man that is of any good Eſtate, Carriage or 

eport. 

Allo this Surety may be granted at the ſuir of ſome one perſon. 

But the more difficult and dangerous this ſurety is to the party bound, 
the more regard there ought to be taken in granting of it; and there- 
fore, it ſhall be good diſcretion in the Juſtices of Peace, that they do not 
command, or grant it, but either upon ſufficient cauſe ſeen to themſelves; 
or upon the ſuit and complaint of divers others (as aforeſaid) and the 
ſame very honeſt and credible perſons. | 

Alſo this ſurety of good Abearing, is often taken by the Juſtice: of ht 
Peace, by virtue of a ſpecial Writ in the nature of a Swpplicazit, directed covir. 
out of the Chancery or King's Bench; and then the Juſtice of Peace upon 
ſuch a Writ is to proceed as a Miniſter, (as in caſe for the Peace, mutatis 
mutandis.) See before tit. Surety for the Peare, and Supplicavit. 

I once received out of the Chancery fuch a Writ directed to the ſuſti- 
ces of the Peace in the County of Cambridge, and to the Sheriff of the ſaid 
County: and to every of them (and grounded upon the Stat. 34 Edw. 3.) 
commanding us, and every of us, to take four Sureties (beſides the party) 
whereof every one ſhould have Lands of ſuch a yearly value, or INES 

Cc 2 ſi 


1 * 
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ſuch a value; and to bind the Sureties every one in ſuch a Sum, and the 
party in ſuch a Sum: That he ſhall be of good Behaviour henceforwards 
towards us and all our People, and ſhall attempt nothing contrary to the 
ſaid Statutes, c. and therein I proceed as a Miniſter only. 
I ! be party againſt whom ſuch a Supplicavis for the good Behaviour ſhall 
be granted out, before he be attached thereupon, may go or ſend up, and 
ive Surety above in the Chancery, &. (as here before for the Peace) and 
ereupon he ſhall have a Superſedeas out of the Court directed to the Ju- 
ſtice of Peace and Sheriff, and to every of them, commanding them to 
ſurceaſe to arreſt the ſaid party, or to do any other execution of the ſaid 
Writ of S»pplicavit ; and that if (before the coming of the ſaid Superſe- 
deas) they have taken any ſuch Security for the yu Behaviour of the 


y, and then they preſently releaſe the party of ſuch Surety found by 
kim, the former Writ of Supplicauis notwithſtanding. 


For what cauſe this Surety for the good behaviour ſhall be granted. 
C HAP. CXXIV. V. 75. | 
S.r. 1. II is chiefly to be granted (by the Juſtices of Peace out of their 
Where to be Seſſions) in theſe caſes following, vi. Firſt, againſt common 
granted. Barreters, common Quarrellers, and common Breakers or Perturbers of 
the Peace. See what Barreters be, tit. Barreters, before. _ 2 
2. Alſo it is grantable againſt Rioters. See hereof before, tit. Riots. P.Tuſt 18 
3. Alſo againſt ſuch as ſhall lie in wait to Rob, or ſhall be ſuſpected to 
lie in wait to Rob, or ſhall Aſſault, or attempt to Rob another, or ſhall 
put Paſſengers by the way in fear or peril. 228115 e 
4. Alſo againſt ſuch as be generally feared (or ſuſpected to be Robbers) 
by the High-way. 3 i 3:5 5 | 
F. Allo againſt ſuch as are like to commit Murder, Homicide, or other (,,,..,, 
Grievances to any of the King's Subjects in their Bodies. | 
6. Alſo againſt ſuch as ſhall practice to poyſon another. CTY 
Tlately granted the 12 Behaviour againſt one, for that he had bought 
Ratsbane, and mingled the ſame with Corn, and then wilfully and malici- 
ouſly did caſt the ſame among his Neighbour's Fowls, whereby moſt of his 
Fowls died; and it was holden to be a good cauſe to bind the Offender 
over, by the whole Bench: And ſince I have known it allowed as a good 


Cauſe by the Judges of Aſſize. ; - 
7. The Juſtice of Peace alſo upon his own. diſcretion (and without 
complaint) may bind to the good Behaviour any other perſon which in his 
8 or hearing ſhall misbehave himſelf in ſome outragious manner of 
orce or fraud, and may commit ſuch perſon to the Gaol if he he refuſe to 
be bound. Sir Francis Bacon 11. 1 
It is alſo grantable againſt ſuch as be of evil Name and Fame, generally, P. Juſt is. 
but more eſpecially againſt ſuch as are defamed or detected in any of theſe Ez c. 
particulars following: | 117 
1. Firſt, againſt thoſe that are greatly defamed for reſorting to houſes 13H. ). 10. 
ſuſpected to maintain Adultery, or Incontinency. 
2. Alſo againſt the maintainers of Houſes commonly ſuſpected to be 
1881 Houfes of common Bawdrey. | 57 485 
11 | One that had ſuch lewd Women found in his Houſe, was bound to his 
nt god Behaviour, (by Ira, As derſor and Mar-woed) 28 . al 9 
[| | * . 3. Alſo 


Chap. {I 24 | EE for the. God R 28 


— — ” ——— —— — — —— 


1H. 7. 7. 


3. Alſo, againſt common Whore-mongers, and common Whores; for 


»H3.14-(by good opinion) Avoutry. or Bawdrey is an alfcnce-tewporal, 8 


13H. 7. 10. 
Br. Trav. 
432. 


en and is againſt che peace of the Land, 
Upon Information given to a Conſtable, that a Man. and a Woman be in 
Adulrery or Fornication together (or chat a Man and à Woman of evil 
— are gone to a ſuſpected Houſe t 1 in che Night) the Officer 
y take Company wich him; and if he find them ſo, he may carry them 
to 60 Trilen; or he . them before #Juſtice wr. ao Surcties 
for the good Behaviour. | 
4. Alſo, againſt Night- ater that hs ſuſpected 60 be Mieses or 
8 like to diſturb the Peace, or that be Perſons of evil Behaviour, 
or of evil Fame or Report generally, or that ſhall keep company wich 


any ſuch, or with any other ſuſpicious nen aue 13 Hop. 10 


13 E. 1 


the Land, than 


inch. cap. 4. 
Againſt ſuch as by 7 Nig he ſhall Eveſdrop Mens Houſes. 1 


28 Night-walkers that ſhall caſt Mens Gates or Carts, Gt. into 
Pon or ſhall commit other like miſdemeanors. or ourrages in the 


night e TY 
5. Againſt ſulpected perſons who leid und yer fate well, or are well 
parelled, having nothing whereon to/live; (except upon examination, 
2 0H 5 
gainſt common haunters of Ale houſes or-Taverns and common 
9 — OY SHIT or ay Ts ings apes c 
7. Againſt common Drunkards; and yet by the Stat. 4. Fac. 5. ſuch Of- 


' fenders muſt be thereof lawfully convicted: ſc. by preſentment of the Of- 


fences at the Aſſizes, Quarter- Seſſions af the Prace, or in the Court Leet, 
and there upon a due proceeding to conviction, by the verdict of another 
Jury ; r by che ent ene Ofleadte in Capes.” 

But now by the Stat. 21 Fac. c. 7. any one Juſtice. af Peace (or any head 
Officer in any City, Ge.) hath power to convit _y perſon of Drunken- 
neſs, ec. See hic antea, tit. Ale-bonſes, 

And for the ſecond Offence of Denghannelh, „ any one Juſtice of Peace 
may, (upon his view, confeſſion of the party, ox proof of one Witneſs 
upon On as it ſeemeth, bind ſuch Offender 50 the good Behaviour, 


21, 
Ae al ſuch as uſe togo on meſag of Thieves ſee Stat. 18 Ela. 
E the like, n ri Members in the 


Commonwealth, r r | 


pected, (and beſides, do ſeem to be more pr 0 inſt che peace 
0 in the caſe before, * V e 2.fo it — 
eth reaſonable, juſt and expedient, that the Roger Peace (upon their 
diſcretion Ghould convent ſuch perſons before them, and examine them 
and their courſes of life; and if they cannot yield a good reaſon and ac- 
count of ſuch their courſes, then to bind them to their good Behayiour. 

- Alſo the Good Behaviour ſeemeth grantable, againſt ſuch as ſhall make 
falſe Out · cries, or ſhall raiſe Hue-and-cries withour cauſe ; for theſe are 
diſturbances of the peace, Cromp. 179. 

If one Man do levy Hue-end-cry upon another without cauſe, either of 
them may be attached, and bound over, as Diſturbers of the Peace, P. R. 


156. 29 E. 3. Fitz. Treſpaſs 252. tamen quere, concerning him upon whom 


the Hue: and- cry is levied : Except that he be either a Man w 1 Fame, 


or that there be — Felony committed, Go. 
Alſo it ſeemeth grantable againſt Cheaters and Couſeners. : 
l Cc 3 Libellers 


— — — — — 
8 IF — 
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r o.. + 6. 


Ane it ſeemeth, alſo may be bound to their Deer, as 
8,2. Diſturbers of the Peace, whether they be the contrivers, the procurers or 
__ the publiſhers of the Libel: fot ſuch libelling and defamation tendeth to 
the raiſing of Quartels and effuſion of Blood, and are eſpecial means and 
occaſions tending, and inciting greatly to che breach of the Peace. 
Libel, litterally ſignifieth a little Bokæx. 10 870 
By uſe it hath orte other ſignifications: Firſt, it dente che origi- 
nal Declaration of any Action in the Civil Law. a u: 
Secondly, it ſignifieth a criminous Report of any Perſon, {aſt abroad, or 
otherwiſe unlawfully publiſhed, -and is called an infamous ek 
Another deſcribeth ng thus : F er e qui iavpingis deliflum ali- 
quod not abil. . 
And yet this ibelling may by done after divers fores or manners. 
1. By ſcandalous writings, be it in book, ballad, epigram ofrhyme, ei- Co. 125. 
ther in metre or proſe as aforeſaiſ 1h 
2. By ſcandalous words, ſcoffs jelts. taunts or ſongs, malieibuſſy repeated 
or ſunꝑ in the preſents of othets/i s 
3. By pictures or figns, as by hangin of pictures of reproach, or ſigns 
or tokens of ſhame, or diſgrace near the place where the party thereby 
traduced; doth moſt eonverſe: As the Pictures of the Gallows, Pillory, 
Cucking-ſtoo], Horns, or ſuch like. Co. 5. fol. 125. 1 
And in ſuch caſes it is not material whether the Libel benue or falſe, or 
the party thereby ſcandalized; be 5 or dead,” or be of good name or 
evil. 
And theſe libellers are alſo their procurets, and the publiſhers thereof, Ibid. 
may beipuniſhed in divers other manners. | 
1. Either they may be indicted for the ſame. | 
2. Or the party gere may have his Action upon the Cate hd recover 

his damages, Lib. 75 tr. Jol. 73. Mes ce ſt ſemble quand les parlo Jont acli- 

omable. 

If therefore any Man ſhall find a Libel, and would keep himſelf out of 
danger; if it be made againſt a private Man, the finder may either burn the 
ſame, or elſe he muſt preſently deliver rhe ſame to ſome Magiſtrate. 

But if it concerns, or be made againſt a Magiſtrate, or other publick 
perſon, the finder ought preſently to deliver the tame to ſome Magiſtrare, 
to the intent that by the examination and induſtry of ſuch Magiſtrate, the 
Author wy be found out. n = be 

8 Alſo this ſi of the Good-behaviour, is uſed to granted againſt the 

Caeſar. putative F — 4 Baſtard· child. See tit. Baſtardy. 

It ſeemeth allo grantable againſt unlawful — in Parks, alter their 
examination taken. See before tit. Hunting. 

Alſo it ſhall be granted againſt him that ſhall abuſe a Juſtice of Neue 
1 or other Officer of the Peace in executing their Office. 

A aſſaulted a Conſtable in doing his Office, it is a good cauſe to bind A. 
to the Good behaviour. Fitz. Barr. 202. Cromp. 135. 

The Sheriffs Bailiff, upon a Warrant from the Sheriff (to make erecu- 
tion-of the Goods of A.) went intothe Houſe of A. finding che doors open, 
and A, ſhut the doors upon the Bailiff, and ſo detained him as a Priſoner in 
his Houſe, and Sir Robert Houghton, one of the Judges of the King's Bench, 
thought it a good cauſe to grant out proceſs of the Good-behaviour againſt 
A. for thus abuſing an Officer of the Law, Anno 17 Jacobi Regis. 

A Juſtice of Peace ſeeth a Man break the Peace, (Fc. make an Aſſault, or 9+ +-3- 
Affray upon A.) and he chargeth him to keep the Peace, and the other 
anſwereth that he will nor, the Juſtice of Peace may bind him to the Good- 
behaviour. For 


P. R. 1. 2. 


5 124 Surety for the Good Behaviour. 295 


— ©. 


.For-i6{as'bne faid).contempr, or , contumely;>uſed”to-the perſon of a #74. | 
mand detto neither Policy for Example, nor Religion for peace, may to- 

1 klerate much leſs may uſe. contempt towards, or abuſe ſich as: are in 

:2-23. Authority, eſpecially when they are in executing their Office. 
Nay, it feemerh that he which, fall uſe words of contempt, or contra 
bonos orer, againſt a Juſtine of Peace, though it be not at ſuch time as he 1 
is executing his Office, yet he ſhall be bound co hat good behaviour. See 

kc Exod. L 2 18 . 1 15 2X11 — wy Ch ci: HIT 11 . 
But it was adjud be den Des und Gem Hr El. That good 
<« behaviour . is not requirublè 2 words ſpoken f Magiſtrate 
< or Juſtice af race, when ho is not in che execution of his Offiec; and 
« it was reſolved in Sir ¶ aun Brdnker's Caſe BY E. PIA] CUT bar a Ju- 
& ſtice of eace cannot connnit one; until he find Sureties for the god Be. | 
ha io urʒ unleſs che partyi be thereof convicted, or at leaſt indicted; and | 
it ſeems reaſonable ſo ta do, unleſs fot any Oſſenee oommittec againſfa | 

* c Juſtice of Peace perſon _ And W alſo it was adjudged M. 29 Bl. That 
ö Ad calba Mayor Fosl; unleſs it be when he is I tf execution of his 
© «Office, not at do mpriſon of bind to che good Behaviour, der. 

c Rep. 9. 247. „ ohni Ln nh Hund 97 Niel vs of , © 
If a Citizen or Freeman of a Town Corprann; ſhall uſe words eficdn. 

Co.11.98. tempt; Or ib bonos mur, againſt the chief Officce oſ the City or Town, : > * 
or his Brethren, they are good cauſes to commit h to priſond until ne 
ſhall find Sureries for his good Behavibur: For Obedience and Revetenſte 

ought to bo yielded to the Magiſtrate for that they' derive the Rurhori 

from the King; and obtdientia eſt Tigis eſſenti a. 
Alſo he that ſhall abuſe a Juſtice of Peace his Warrant — er to 

the good Behaviour, See aſter, tit. Harramti. 
A Man complaineth of a Riot, or Forcible Entiy, ſo that che Juſt of 

Peace are aſſembled to inquire thereof, then the party that complained 

will not proſecute the matter, it feemerh chat the ſaid Juſtices e f Peace 
may bind him to the good Behaviour for thus deluding them. = 
And ſo of ſuch' as ſhall charge another with Felony before nge of 
Peace, and yet will not give evidence; &c. See before; tir, Pelunj. 
A. is bound to keepthe Peace againſt B. only, and getterh a Sees, 

Como. And aſtet g. releaſeth him; after A. is atteſted for Sutety for the Peace at 

134. * at another tnan's Suit, and ſheweth his firſt Super ſed ear; it ſeemeth lie ſhall 
be bound to his good Behaviour for this deceit. 

Vet, 'wharſoeyer act or ching is of it ſelf a misbehaviour; or is againſt 

in good Behaviour, is cauſe ſufficient to bind ſuch an Offender to the good 

Dane: For the Magiſtrate ou he to maintain all civil honeſty. 

Alſo by the expreſs words of the Statutes, the Offenders hereunder 
Hamed ſhall'be bound to theit good Behwviour: 0 
1. Diſturbers of Preachers, x M. 3. P. Tr. "OR 
. Deſtroyers of Fiſh-ponds, Ge. or ſtealers of Fiſh, (after uche con- By Statue. 
W c. Fs Blix. 2 l. P. Fi 7. 
_ 3. Takers of Hawks or Hawk-eggs, out of orhermiens Ground, after 
5 Eli. 21 aul canviction, &c. P:\Hawks r. 
3 Jac. 13. Unlawful ſtealers, hunters, or killers of any Dear or Cones In the 
7 Jac. 13. night or day-time, in any Park or Warren, after lawful conviction, Oc. 
See the Stat. 6 Eliz. cap. 21. 
But all theſe former Offenders muſt be bound at the Seſſons. i 
5. Popiſfi Recuſants, abſenting themſelves from Church twelve months, 4 
wal be bound in the King's Bench, 23 E. 1. {ro oy Wet; -» | 
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6. He that is attainted of Felony, and hath a Pardon forthe ſame, ſhall > 3-3; 

within chree months find Sureties for his good Behaviour; but he ſhall be ;,* 
hoes ies Be hecl Ty who. thall — i 
the Cha 

Alſo he t at is a0 cquitred of Fel " if he be ofevil Fane, oc Hi 
Behaviour, it — the juſtices "Peace upon! their nn de 


bind him to his good Behaviour, Crowp. 135. 


the Plague, and being commanded to keep 


: Behaviour. See here before. 


7. Such _ as ſhall diſturb the execution of the Stat. 39 Elz. 4k 39 Eliz. 4, 
8 ſning, or — — Rogues; any two Juſtices of 
—— Behaviour. See before 1:4. Ragve . 

8. "Sachs hal dituc cho exeurin oe Feel the relief, 

k r Poor. See before tit. Poor. 
Che Mother: of a Baſtard-Child (which ma be chargeable to the 7.4 

Patiſh) for her ſecond Offence {hall be co to the Houſe of Cor- 

rection, there to remain, until the can put in Security for her good. Be- 

haviour, ec. See before, tit. Baſtardy. 

10, Such as have their Houſes infected, ot be rhemſclyesinfeted wich "Mb 
their Houſes, ſhall diſobey, 
c. they ſhall be bound to their __ Behaviour for one whole Year. 

See before, tit. Plagne. 
What AQ ſha be karge ofthe Recognizance taken for the good | 


y bound to his good Behaviour for of. Laab 5. 


Alſo it ny that the 
wards Foy any the ſaid Statutes, he ſhall thereby forfeit ſuch his 
Recognizance. 


To be drunken, i is a breach of che good Behaviour, as Sir Nicole Hyde 
* deliver it in his Charge at Conbridgs, Rane Aſize, Anno tertio Carols 


One bound to.the good Behaviour at the proſecution of Sep and 
cc he ſaid to him, Thou art a quarrelſome fellow, and a ſcurvy knave, and 


ſending againſt oy the Statutes here before mentioned, if he ſhall after- 


6 adjudged theſe words were no breach of the Recognizance; but to ſpeak 


6c ſuch Words to an Officer in the execution of his Office, is a breach of the 
Behaviour, for it may be an impediment and a to him in 
6 4 che execution of his Office. And to ſay of a Merchant that he is a Bank- 


C tupt is no breach of ſuch a Recognizance. So one ſayd of a Mayor play- 


* ing at Tables, he is a fool, this is no cauſe to impriſon a Man; but if he 
* were inthe execurion of his Office is ocherwiſe nn,. 


B. R. Roll. Rep. r 272. & fo 


may be releaſed by any ſpecial — ſome do 


© A. Treſpaſs done, 2 — 4 contifitnn for the ſame, quod 4 Moors 
& armis clauſum fregit & averiam cepit & abduxit & adbus detinet, is not — P- 
tc a breach of the good Behaviour; So likewiſe, for ſaying of another he 
< is a Pelter, a Lyer, a Drunkard, and I will make him a — Kirton by 
«three Juſtices, for . are not words which menace Battery, and he 
*.ought to do ſuch act as imports an intention to do violence ro is Body; 5 


«as to ſay, I will meet thee. | 
The form of a Warrant for the good Behaviour. Vide poſtea, titulo 


4; V. arrants. 


The form of the Recognizance for the good nn. See after, tit. 
Recognizance. . 
Whether the Surety of the [good-Behaviour (taken upon rome Lamb. 126 
95 ubt, becauſe it 


more popular than the Surety of Peace; yet others do hold, A it may 


be releaſed, either by the juſtice of Peace himſelfrhac took it, in diſcreti- 
: on, 
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on, or by the party upon whoſe complaint it was granted, even as that 

for the Peace may. 
b. R. =. It ſeemeth allo a Superſedeas of the good Behaviour may be granted , 8. . 
Comp by tlie Juſtices of the Peace (as well as for the Peace, mutatis mutandis) 
237. upon good Sureties taken by the ſaid Juſtices, of the party, to be of the 
Som. good Behaviour. 

If a Man be bound to the good Behaviour (before the Juſtice of Peace) g . 
and to appear at the next Aſſizes or Seſſions, yet the party bound, may by ccirari 
a Cerciorari remove the Recognizance into the Chancery or King's Bench 
before the day, and then he ſhall not need to appear at the Aſſizes or Seſli- 
ons; for they ſhall have no Record, whereupon he may be called there. 


— 


Forcible Entry and Forcible Detainer. C H A P. CXXV. . 76. 


Tank HE Common Law being the preſerver of the common Peace of the 
138. Land, hath always abhorred force, as the capital Enemy thereto, Co. L.. 
Crom. 76. 3. 12. and yet, before the Reign of King Richard the Second, the Com- Len. 


mon Law ſeemed to permit any man to have entred into Lands and Tene. 
ments with force and arms, and alſo to have kept and detained them with 
force, where his Entry was lawful. 
And at this day, if a man doth enter into any Lands or Tenements with 
force, or multitude of People where his Entry is lawful, he is not puniſha- 
ble by action, either at the Common Law, nor by action upon any Statute; 
for where the Title of the Plaintiff is not good, there he hath no cauſe of 
action, although the Defendant doth enter with force: but in ſuch caſe he 
that entreth with force, muſt be indicted upon the Statute ; or otherwiſe 
complaint may be made thereof to the Juſtices of Peace: and as well u 
on ſcch Indictment, as upon ſuch Complaint, the Offender ſhall be puniſh: 
n ed; yet the party (onſted) ſhall not be reſtored without Indictment, and 
Br. For. ii the force thereby found. Vide antea, tit. Forcible Entry. 
And for the better reſtraining of ſuch force and forcible Entries into g.. 
{R.z. c. Lands and Tenements, and to inflict condign puniſhment upon the Offen- Swe. 
Regi. 182. ders therein, it was firſt provided by the Statute 5 Rich. 2. That no man 
ſhould enter into Lands or Tenements with force or multitude, though 
he hath good Right or Title to enter, but ſhould enter only in peaceable 
and lawful manner. See Plo. 86. b. 
But this Statute provided no ſpeedy remedy, or extended to holding 
Rr en ith force, nor gave any ſpecial power therein to the Juſtices of Peace, 
but upon a general enquiry, in a general Seſſions of the Peace, (and not 
1 otherwiſe) and therefore by another Statute made 15 Rich. 2. It was fur- 
ther provided, That if any man ſhould detain (or hold) with force, aſter 
ſuch Forcible Entry made, upon complaint thereof made to any Juſtice of 
Peace, the ſame Juſtice ſhall preſently take and come with the power of 
the County, and ſhall go and view the ſame, &c. and if the ſame Juſtice 
do find any holding the ſame forcibly, that then they ſhould be impri- 
ſoned in the Gaol by the ſame Juſtice, as convict, by the Record of the 
ſame Juſtice ; there to remain until they have made Fine and Ranſome 
to the King. 8 | 
Vet neither of the former Statutes extended to thoſe that entred peacea- 
2H ce bly, and then held with force, nor yet doth give any remedy, if the parties 
9 * * P 
who made the Entry with force, and removed before the coming of the Ju- 
ſtice of Peace, nor yet ordained any pain againſt the Sheriff, if he did not 
obey the Precepts of: the ſaid Juſtices, for to execute the ſaid Statute, when 


the 
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the ſaid Juſtices would inquire of the ſame. And therefore the Stat. of 
8 H. 6. doth give remedy, firſt where any man ſhall enter with force, or 
ſhall enter peaceably, and after detain, hold or keep poſſeſſion by force. 
Alſo theſe two laſt Stat. of 15 R. 2. and 8 H. 6. do enable any one Juſtice of 
peace to give preſent remedy, wiz. to remove the force, and commit the 
Otfenders, in caſes of forcible Entry, or holding againſt the aforeſaid Stat. 

And the ſaid Stat. of 8 H. 6. extendeth further, reaching the Offenders, 
if they were removed or gone before the coming of the Juſtices ; giving 
an inquiry, and reſtitution,. and alſo puniſhing the Sheriff that ſhall not 
obey the Precepts of the Juſtice in this behalf. | 

So that theſe Statutes do now give full remedy, and do prohibite, and 
are made againſt theſe three degrees or ſorts of force, viz. againſt, 


1. Such as enter peaceably, and then hold forceably. Fitz. 348, 
2. Such as enter with force, and then hold peaceably. 3 
3. Such as do both enter forceably, and hold forceably. 143. 


I have (here before) already ſnewed in ſome meaſure how the Juſtice 
q of Peace ſhall demean himſelf in the execution of theſe Statures , now I 
153] will proceed to give him ſome further light in this buſineſs, in theſe par- 
ticulars following. | | ; 

1. Firſt, what is a Forcible Entry, and what is a forcible holding with- 
in the meaning of theſe Statutes. | | 

2. Who may commit a forcible Entry, ec. and upon whom. 

3- Where a force, or forcible holding, is juſtifiable, or lawful. 81 

4. What, and how many ſeveral remedies the party hath, that is ſo 
put out, or kept out of his Poſſeſſions. | 

5. The manner or proceeding of the Juſtice of Peace by inquiry. 

15 Of reſtiturion to be made to the party ſo put out, by whom and to 
whom. IV | 15 0 
7. What cauſes there may be for ſtaying the Juſtice of Peace from 
making Reſtitution. 580 | 


2 


— 
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What is a Forcible Entry, or holding within theſe Statutes. 
x s CHAP. CXXVI. 77. | 


$. 1. *F7 Occe, in the Common Law, is moſt uſually applied to the evil part, 
, and ſignifieth unlawful violence uſed either to things or perſons, Co- 
C L861. : 8 


Our Law taketh knowledge of two manners of force; the one may be 
termed a force in Judgment of Law, which accounteth every private 
Treſpaſs to be a force; ſo as if I do but paſs over another man's ground 
without Licence, he may have his Action of-Freſpaſs againſt me, why or 

- wherefore with force and arms, &c. See Co. L. 257. = 

The other manner of force is more apparent, and always carrieth ſome 
fearful ſhew and matter of terror with it. 65 | 

This laſt ſort of force is, that which is prohibited by theſe Statutes; and 
thereſore note, Thar every force pyniſhable by theſe Statutes, muſt have 
one of theſe two Badges, ſc. it muſt be either Mars forti, with force or 
ug hand, or Multitudine, with multitude of People, Lamb. 145. and 
5 NK. 2. c. 7. If 

Manu forti, viz. either with apparent violence (in deed, or in word) 
offered to the perſon of another, as threatning Speeches, turbulent Beha- 
viour, or violence, or elſe that they be furniſhed with offenſive wea- 


pons (by them not uſually born) whether they offer violence or fear of 
hurt 
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hurt to any other there or no, and this may be done by one perſon only. 
See after ſub hoc tit. 4 ITO) © 16,3 WIG 1 
Aſultitudine, ſc. with company mere ran uſually they have attending 
on them, 10 H. 7. 12. Nobby ſome opinions, the Law calleth a multitude 
when there be ten or more in one company; Maultitadinene decem faciunt. 
And yet Sir Edward Coke upon Lintleton 257. ſayeth, That he never read 
it reſtrained by the Common Law to any certain number, but leſt to tho 
Diſcretion of the Judges, or Juſtices. e ans 
Now any one may commit a Force: and they may commit à Riot, &. Brat. 
If therefore one or more perſons ſhall come weapoued (eſpecially with £7 
Lamb: Weapons not uſually born) to a Houſe or Land, and ſhall violently enter 
146, thereinto, this is a Forcible Entry, within the meaning of thefe Statutes. 
Much more, if (being ſo entred) he or they ſhall there offer violence, 
or fear of harm to the perſon of any chat is in poſſeſſion thereof; moſt of 
all, if he or they ſhall forcibly and furiouſly expel and drive another out 
So it is, if one ſhall enter peaccably (the Door being open, or only 
latched, ) and after he is in the Houſe, he ſhall forcibly pur another aut 
- n ü Venere 22 — 


bis | | 
So it is, if he or they which ſhall enter peaccably;” ſhall after their entry 
| n threatnings, orfear of harm to tlie perſon of any 
es in 


if 


is in poſſeſſion, to the intent ro get him our, aid tö make him leave 
padkſton, though they do or pe ber ou of elbe, nach er | 


Kür 7 
F they that have entred peaceably, ſhall after uſe words to auy 
in paſſeſſion to this effect, as to ſay, They will hold ir or keep it, though 
they dye for it, or in ſpite of the other, ot ſuch like, or other threarning. 
words; this maketh it 2 Forcibly Entry. Tr. 
Uunb. 146 S0 it is, . ſhall —— uſually born by 
Cromp.gg them) ta an blouſe that is open, or to Ground, and ſhall there entet — 
bly without any diſturbance; yet this is a Forcible for it ſhall ein 
tended; that they would have uſed Foce, if they had refilted, * 
So it is, when che Maſter entreth into an Houſe,” ot Land, being atten- 
ded with a number of Servants than uſually do wait on him. 
D though a Man do actually uſe no force in his Entry, vet if he 
CoF.257- do come ſo appointed either with weapon or company, 2 5 er Men 
Br. * may be reaſonably affraid that he meaneth to make his way y force, ta- 
Lamb. 14s ther than he will fail of his purpoſe, it ſeemeth to be à fottible Entry. 
* And if three or more, ſhall enter Peaceably, Copa Work PR in 
« poſſeſſion) and ſhall continue there peaceably, though thus be no forci- 
© ble: or Derainer, yer it may prove a Niot in fegard of the Number. 
Now are two ſorrs of Forces, a9 is aforeſaid; . fo Tn ay Force tne” 
1. An actual Force; as with weapons ar number of perions,” & nor N 
uſual. nt Kar enn l en 75304 aN 


2. A Force implied in Law; as every Diſſeiſin, el dus id 9 
implieth aForoe; anch is with fokbe and\arjtt,* Ce, 271 EP k 
Alſo it ſeemeth, that eve Entry Man's houſe or ground 250 


which is made with force (V. mans forts or cum muh eicher with ap- 
parent violence offered to the perſon of auy other, or furniſhed with wea- 
pons or company, which may offer fear) though it be bur to cut or take 
away another Man's Corn, Graſs, or other Goods, ox to fell ot crop Wood, 
or to do any other like Treſpaſs; and though he do not put the party our 
of his poſſeſſion, yet it eemeth to be Worcible and an actual 
Force puniſhable by theſe Statutes. See Lamb. 145 © © el 


* 
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; in the Dito 
dar note, that 11 5 


Note allo, if one that. hath, zight to —— d mak 


ders 5 his company, and with weapons, over the Land — he fo 


7 

hath right, to t Church, Mather or ſome other place; this is no En 
with 1 585 — t he hall . His ag aa he doth 8 ther 
claiming the 1 1 

ore 7 that TR Man All ewer with Force (i into Houſe or Land) 
athou he obtained-npt, nor getteth the actual r 5 

ie be impriſoned and fined for the only — erittn Force om it 
ſcemerh, ) See the Statute: but Reſtitution is not to mada, but only 
where | chere! is a, Forcible putting our, or a holding out of er 
his 1 O and ſoun * . — 1 + vic 
ir me a, man whoſe Entry is lan ful) ſhall perfwade or 
intice t em Fig are.wichin! e Houſe, to gome out, and chen che Door 
being open ot ſhut by the latch only, he ſhall enter peaceably, wichout 
7 15 tude, offenſive Weapons,..or other Mens 5: this e N 


S. Us 3 11G 24822 9 2 
5 if he "Gal "Ger peaceably, and ** by gentle perſutabous can 
em. obt chat age within the Houſe, and aſter ſnhut the door and keep- 
n ut ; this, ſeemech juſtifiable, ſo chat afterwards. he: holdcch it 


2 e Speeches. 


1 


Lawful. 


BY ble my Servant (or ſome other) in-peaceable mannet, 
EY ng . ks 1e-ather, by Impriſonment of his perſan; this is no 
orci S 


aha ble by: Detainer within theſe ee but 5 falſe Impriſan-. 
niſha * actio ohn. | 10 71 2 
i ide if he whoſe E 975 lawful, e peaccably ino luis houſe 
. (ihe goo + ein PETE ſhut by Waren only 22nd þ being ſo entred, ſhall 
* . peer peaceably z this is juſtifiable. And if rhey which 

þ 4 flion, Fall put or -chruſt him out forcibly, this is a For- 
= of their parts, See more hercof ſub hoc tit. pojtea, | 


857 oxcible Derainer is a violent act of reſiſtance by ſtrong hand * RO 
Datainer, © W aponcd . 5 or other account of fear in the ſame place, or 


19 8 58 bby — e of the Jalkies, or any other is 


c ' barred or hit : 
1 And 


- 2 


take a man being out of his houſe, 00 oa, 180 — 182705 


N 


4 


Chap. 126. Forcible Entry, am 301 


: And a Forcible Detainer,, muſt be underſtood of a Forcible Detaining His 
Lamb. or Witi-holding of the Poſſeſſion of Lands or Tenements, and not of the Dean 
* Perſon of a Man, as before. 

P. Force. Note alſo, though the Entry were at che firſt peaceable and lawſul, yet 
if there be after a Holding by Force, it is puniſhable by the Statute, except 
where there was at firſt a lawful and peaceably Entry, and thereupon 
a lawful Poſſeſſion, peaceably continued by the ſpace of three years toge- 

Lamb. ther without interruption : For there a Man may hold and keep ſuch Poſ- 

ſeſſion with Force againſt all others (ſaving againſt the King's Officers.) 

LARS If the Juſtice of Peace ſhall come to the houſe or place that is ſuppoſed 

PR. 1. to be holden with Force, and there ſhall find the Doors or Gates ſhut, 

cromp. and he or they within ſhall deny him to enter, (or will not ſuffer him to 

7% enter) this is a Forcible Holding and Detainer, though there be no Wea- 
pons ſhewed or uſed, and though there be but one perſon in the houſe, or 

: upon the ground. | F i 125 
bd. So it is, if when the Jaſtice of Peace entreth the houſe or ground, he 
ſhall find there any perſons in Harneſs, or otherwiſe armed, or having 
Harneſs, Armor or other Weapons (not uſually born by them) lying ready 
by them. This is a Forcible Detainer. REST | 

121 So it is, if the Juſtice of Peace ſhall find in the houſe any great num- 

ber of People, other than the ordinary family or company. 

P.R. 41. Alſo if a Man ſhall enter peaceably into a houſe, and after ſhall bring 
into the ſame more Weapons than he and his ordinary Family do uſually 
wear, or ſhall make any uſe of ſuch Weapons as he doth find in the houſe, 
to defend his Poſſeſſion therewith, Theſe are Forcible Detainers within 
theſe Statutes. 


* If a Man that hath peaceably entred into an houſe, will beſtow Men 
with Force, (c. with Harneſs, Guns or other Weapons) in ſome other 
houſe or place not far diſtant, to the intent that they may be ready to af- 
ſaulr ſuch as ſhall enter upon him. This is a Detainer with Force. 

Limb.1z9 . So it is, if the Diſſeiſor of an Houſe or Land, ſhall foreſtal the way of 


C:omp. - the Diſſeiſee, with Force and Arms, fo that the Diſſeiſee dareth not enter, 
69. or come near thereto for fear of Death, ec. 
So if a Man ſhall diſtrain for a Rent Service, or a Rent Charge, and a 
Reſcous ſhall be made unto him. This is a Diſſeiſin with Force. Co. L. 16 1.6. 
So it is, if a Man ſhall keep his Cattle in another mans Ground by 
. K 30. Force, claiming Common there, where he hath no Common. And in tlus 
caſe, the Juſtice of Peace upon Complaint to him made, may remove this 
Force; and upon view thereof, may record it, and commit ſuch Offen- 
ders to Priſon, and may fine them therefore, as it ſeemeth, but cannot 
award Reſtitution. | | 
Alſo there may be a Forcible Detaining of Poſſeſſion by word only 
without any Forcible Act. at of 07 r 22 1 
Lamb 140 As if A. hath wrongfully, though peaceably entred into the Houſe, Or S. 4- 
>. © upon the Land of B. and hath put out B. and {hall preſently threaten a 
. R. 39. ſay to B. That if he do come thither again ro enter, he will kill him. This 
ſeemeth a Forcible Entry by 4. And if B. ſhall afterwards come again to 
make his Entry, and then A. ſhall threaten to kill him. If he entreth 
there, this is a Forcible Detainer in A. ot in! 
And it ſeemeth, that to threaten to maim, beat or do other bodily 
hurt to B. in the caſe aforeſaid, amounteth to a Forcible Entry, or De- 
tainer,for that death may inſue upon ſuch beating or hurt. See 39 Hl. 6.50. 
E * 7 E. 4.21. But to threaten to burn the houſe, or to ſpoil his goods therein 
12.116, (if B. ſha! come thither, to enter again.) T wx ſeemeth not to amount to 
| D any 
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any ſuch matter, for that B. may afterwards have his Action for the burn- 
ing of his Houſe, or ſpoiling of his Goods, and ſhall thereby recover 
damages, to the value thereof, ec. | 
Alto when B. ſhall come to make his Entry as aforeſaid, if A. ſhall ſay Cromp. 
to him, that he will not open the door, This is no Forcible Detainer. oy 
So it is if A. be in poſſeſſion of an Houſe, or hath a Leaſe thereof at the Comp. 
will of B. and after B. entreth into the Houſe, and commandeth A. to go 73: 
out, and leave him in the poſſeſſion; and A. will not go out, this is no 
Force ; for refuſing or denying only to go out, is no Force, unleſs there be 
withal ſome forcible Act or threatning Speeches. Oli faclum nullum, ibi 
Where no fortia nulla. Where there is no Fact, there is no Force. Co. 4-43. 
£549 A. mortgageth his houſe to B. upon condition, That if A. ſhall pay to B. 
ſuch a day 40l. then the ſaid Mortgage and Feoffment to be void, and 
by agreement of them both, A. the Mortgager continueth the Poſſeſſion, 
until the day of Redemption, at which day A. payeth not the 40 J. and 
after B. cometh to re-enter, and A. keepeth the Poſſeſſion by force. This 
is a Detainer by Force in A. This was Mr. Richard Godfrey s opinion be- 
tween Willows and Turger. ; | 
The Diſſeiſor maketh a Gift in tail to B. who keepeth the Land with cromp 
Force at the time when the Diſſeiſee maketh his Claim, which Claim is 69. 
made within the view ſo near as he dareth, for fear of death, battery, or If. 429 
other bodily hurt, if B. after ſuch Claim ſhall continue the Poſſeſſion with 
Force, he may be thereof indicted, Oc. for this amounteth to a new En- 
try, and a Detainer with Force by B. 
And note, that whereſoever mine Entry is lawful, if the Poſſeſſion be Lamb 17 
derained, or holden from me by Force, I may pray the aid of the Juſtices Cromp. 
of Peace to remove ſuch Force as it ſeemeth. P. k. 53 
If a Man hath a Rent or Common of Paſture out of another Man's Land, 
and coming to diſtrain for his Rent, or to uſe his Common, he is ſo force- 
ably reſiſted by the Tenant of the Land, that he cannot, or dareth not, ei- 
ther diſtrain for his Rent, ot take the benefit of his Common; This is a 
Holding with Force in the Tenant, and puniſhable by theſe Statutes. 
So it is, if the Tenant of the Land ſhall foreſtal the way with Force and Cromp. 
Arms, or ſhall threaten him (that hath the Rent or Common) ſo that he. 
dareth not to come to diſtrain for his Rent, or to take his Common. 
So it is, ifa Man ſhall diſtrain for his Rent, and the Tenant of the Ibid. 
Land ſhall make Reſcous with Force and Arms. 
And in theſe Caſes of a Rent, or Common, the Juſtice of Peace upon pr. 1mp, 
complaint to him made, may remove ſuch Force, and upon view of ſuch 2. 
Force may Record it, and may therefore impriſon and fine ſuch Offenders, 
but cannot award Reſtitution, ſc. Cannot reſtore rhe party to his Rent or 
Common, which are to be taken, and uſed in another Man's Land, for Re- 
ſtitution is not to be made, but only of Houſe or Land, as you may fee 
hereafter. | 
6. 6. One perſon alone may commit or make a Forcible Entry, or Derainer, | : 
T5: Fer- if ſo be he doit with offenſive Weapons, not uſually born, or do uſe . 
Ju. turbulent Behaviour, violence or threats, ec. to the affray or terror of Co.L. 257 
"NE 6 others; or do refuſe to ſuffer the Juſtice of Peace to enter. 
gal An Infant of the age of eighteen years, by his own act may commit a Cromp, 


if. Forcible Entry or Detainer; and ſo he may, though he be under eighteen, 69. 
if ſo be that he be of the age of diſcretion, (ſc. of the Age of fourteen years.) 
See Perk. f. io. b. And it ſeemeth the Juſtices may fine him therefore. Bur yet 
.it ſhall be good diſcretion in the Juſtice of Peace to forbear che Impriſon- 

ment of ſuch, Infants. See Br, Imp. 43, 45, 75, 101. & hie poſt. tit. Impri- 


foument, 


For 


2 A 
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For an Infant ſhall iufler no impruonment or corporal pain far any 
oftence by him committed againſt any Statute, herein an Infant is not 
expreily named. | | 

But yet he may forfeit the penalty of a Penal Statute, and ſo by a Pe- 
nal Statute may forfeit and loſe his Goods, if he be of years of dilcrcrion. 
See Dodor & Stud. 147, 148. | 

And an Infant of the age of cighteen years, may be a Diſſeiſor with Mun. 
Force, and may be impritoned for the tame. 22 Edu. 4. Old Nat. Br. 
128, 

Thar Infants may be impriſoned by expreſs words in ſome Statute. See 
Eic, cap. 45+ = 

But i an Infant commandeth another to enter, or hold with Force to 
his uſe, which is done accordingly ; yet the Infant ſhall not be puniſhed 
for ſuch oilence, for the commandment therein was void. 

Crom. 69. Alſo a Feme Covert, (by her own act) may commit a Forcible Enrry 
16A. 7. or Detainer; and upon the Juſtice's view of the Force, the ſhall be impri- r 
_ wy ſoned therefore, (and ſhe may be fined in ſuch caſe; ) Bur ſuch Fine ſer 
See mere upon the Wife, ſhall not be levied upon the Husband; for the Husband 
—_— ſhall never be charged for the act or default of his Wife, but when he is 
Riot. made a party to the Action, and Judgment given againſt him and his Wife, 
Co. 9. 72. and Co. 11. 61. And if upon the Tryal it be found to be her 
only act, ſhe only ſhall be taken and impriſoned. 
H 7.19. Divers do enter with Force to the uſe of A. who is not then preſent 
Br. Force with him, but doth after agree thereto: This agreement after maketh A. 
** to be a Diſleifor, but not to be puniſhed for the Force. Quere, if A. had 
counſelled, conſented or agreed thereto before the Entry. Ir ſeemeth, that 
a commandment, conſent or agreement before or after, though it may 
make one a Diſſeiſor; yet it is not to be puniſhed by the Juſtice of Peace 
upon theſe Statutes, for that a Forcible Entry cannot be adjudged againſt 
a Man, without an actual Entry be alſo made by him, or he at leaſt preſenc. 
But if A. that ſhall command or counſel others thereto, ſhall alſo be 8 
preſent at the time of the Entry, although he doth then nothing, yet he 
is now become a principal, and puniſhable by theſe Statutes. Y:de 17. A. 
I. 14. f | | 
Gets. : If divers do come in one company, to enter into Lands, e*c. where 
112,&:15 their Entry is not lawful, and all of them ſaving one did enter, and de- 
See cher” mean themſelves in peaccable manner, and one only doch enter with Force, 
tit. Ar- or (after Entry made) doth uſe Force and Violence. This ſhall be adjudged 
1 co, 2 Forcible Entry in them all (although the Force were againſt their Will; ) 
ron. 314, for where divers do come in one company to any place, to the intent to do 
359%. any unlawful thing, be it robbery, homicide, riot, atiray or any treſ- 
paſs, here the act of one of them ſhall be adjudged the act of all of that 
part that are preſent, and every of them ſhall be adjudged a principal 
doer, although they ſtand by and do nothing. So it ſeemeth, though 
ſome of them came without any intent of evil, if they came altogether in 
company with the other Offenders, or if they came after; yet it they be 
either aiding, or countenancing to the Offenders, they ſhall be alſo ad- 
judged principal doers, as well as the other. And yet Fineux Chief Ju- 
ſtice, 2 H. 8. made a difference where their intent at the firſt was to do an 
unlawful act, and where not. Cro. 161. See Co. L. 157. 
An Indictment upon the Statute of 8 H. 6. for the King, is not good; 
Co 1. for che King cannot be diſſeiſed, nor put out of his Freehold; neither can 2. Pe 
ul the King bring any Action upon the Statute of 8 H. 6. nor any other Action jor: 2x 
which miglit prove him out of Poſſeſſion of the Long P. R. 39. b. x 82 
. n 


* 
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And if the King's Termor be put out by Force, he cannot prefer a Bill i 
of Indictment (upon the Statute of 8 H. 6.) that he was put out, and #6: 
the King diſſeiſed: But he muſt have an Information of Intruſion in the 
Exchequer. - | | | 
7he King's Vet it ſeemeth that upon complaint made to the Juſtice of Peace by 
Lane. the King's Termor, of any ſuch Force, rhe Juſtice of Peace, may, nay 
ought to amove the Force, and upon his view thereof to record it, and to 
commit the Offenders ro Priſon, and may fine them; and after ſuch 
Force removed, the King's Termor may preſently re-enter (if he can) in 
aceable manner. 
Liſcefo Tf a Forcible Entry or Detainer ſhall be made upon any Leſſee for 
Copibelder. years, Tenant at Will, or upon a Copyholder, whether itbe by a ſtranger, 
or by the Leſſor, or by the Lord, the Juſtices of Peace upon their view 
thereof, are to remove ſuch Force, and may comfnit to the Priſon, rhe 
Parties which made ſuch Entry, or which ſhall hold it with Force, and 
may fine them: But whether the Juſtice of Peace might make Reſtitution, 
— ſet them (c. the Leſſee for years, Tenant at Will, or Copiholder) 
into their Poſſeſſions again, hath been much queſtioned. 
2 3 Some hold opinion, That the Juſtices of Peace might put them in poſ- Lamb. 149 
— View, ſeſſion again; and of this opinion was Mr. Marrow and Mr. Lambert; and 
to maintain this opinion, theſe Reaſons may be given. 
Firſt, for that the words of the old Statutes ſeem to warrant it; for 
the Statute of 15 R. 2. in the Preamble thereof, as alſo the Statue of 
8 H. 6. in the Body thereof, hath this word [ Poſeſſrons] which word 
moſt properly doth extend to a Leaſe for Years, Gc. 
Again, that clauſe of the Statute 8 H. 6. which provideth the Reſtituti- 
on, is thus. If it be found that any doth contrary to this Statue, then the 
ſaid Juſtices, G. ſhall put the Party ſo put out in full poſſeſſion, &c. 
- Now it cannot be denied, but that he which by Force expulſeth Leſſee 
for years, Tenant at Will, or a Copiholder, doth contrary to this Statute ; 
alſo they be the Parties put out. : 
Again, the ſame miſchief and inconvenience which theſe Laws do 
labour to remove, is to Leſſee for years, Tenant at Will, and to the 
Copyholder. 
And we may find it uſual, that where Statutes are made for to remedy co. 1733, 
any common miſchief, there to help things in rhe fame degree, one action, 34 
thing, place and perſon, hath in conſtruction been taken for another: And . 
a good Expounder, faith Sir Edw. Co. 11. 34. maketh every Sentence to 
have his operation to ſuppreſs all the Miſchiefs before the faid Act, and 
principally thoſe that are ſpecified in the Act. E's 0H | 
And again, faith he, It is the Office of the Judges always to make ſuch co. ,. ,. 
conſtruction of Statutes as may repreſs the Miſchief, and advance the Re. & 12.73. 
medy, and to ſuppreſs all Evaſions which may continue the Miſchief, and 
to add Force ba Life to the cure, and remedy, according to the true in- 
tent of the Makers of the Statute. Co. 11. 73. b. & Co. 3. 7. . 
Ref tuin Others hold the contrary, ſc. That Leſſee for Years, nor Copiholder, 
or Tenant at Will, could not have Reſtitution: by the hands of the Ju- 
204 of Peace; and this ſecmed to be the common Opinion. Their rea- 
on was, | CEE | 
For that the words in the Statute of 8 H. 6. (in that clauſe which ſpe- 
cially provideth the Reſtitution) as thus. The ſaid Juſtices, Oc. ſhall-re- 
ſeiſe the Lands or Tenements, and thereof ſhall put the party ſo put out, 
in full poſſeſſion, ec. Which words ¶ Landi or Tenementi] are only to be 
underſtood of them that have Inheritance, or à Freehold at the leaſt. 
. | But 


*» 


- 
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But to: this it may be anſwered, That the ſa id Statiite of 8H, 65 (in the. 
Raft. 1:4, Body thereof) hath thefe words, Where' any do do male any Fortible Entry 
Into Landi, Tenements or other Poſſeſſion," ot them bold  Forcibly, ' Ge. 
Which words f PoſeſfionsÞextenderh to a Leale for years, Sc. And then 
the word Paſſiſſioui being in the ſameè Statute, we fhall find that a Sta- 
tute is to be e pOunded upon all rhe parts Fe Ori not up. 
on one part. alone by it ſelf. To which purpole, lee" Lincoln Colleage 
Co.3.59-b Caſe, and Dr. Bonham s Calt ini Str Edw. Coke's Repotttss. 


* 
= 


& 3-11% But it ſeemeth to thoſe Which held this faſt Opinion, That 11 Leſſee 


for years, Tenant at Will, ora Copittolder,” be Forci ly put out, ot held 
out by any ſtranger, if they, will haye Reſtirutio, f cir indictment muſt 
be made and preferred inthe, Leſſor or Lord's name; andthe Jury muſt 
find that the Leffsr or Lord of fuch Copihold, is ales; And the _: 
or Copiholder, is put out with force." 77 75 hereuphii the Leſſor. or Lord 
GP thall have Neffitution; 4nd ſo by their Reſtitutich, their Leſſeg gr Co- 
piholder is reſtored alſo: Bur ſuch Leſſęe or Copiholder cannot (lay they) 
prefer anThdidtrient'in'theit'oWh nite upon le Saures H. 6. for that, 
dds hos. FAN WO Cr Ps oc 
And to that purpoſe I find ſome precegents of Tdidiments in this form; 
c Thar is to ay; Into one Meſſuage at, OY Theft being the Freehold of A. 
9% D. Eſquire with Force and Arms, Cg. with ſtrong N un awfully 
upon che Noſſeſſon of 7. L. then FatmeFdf the ſald ai. P. the ſaid Meſſu- 
age did enter, and him the ſaid J. 151i Fotce, ind Arms, and, Hlrong 
hand, and-untawfully then did from cnc Expel- and put out. and. the 
ſaid'M. D. thereof unjuſtly Dilſtiſe, G, Ste after tit. Precedernts,” 
Alſo by this Opinion, if a Leſſee for ycars, Tenant it Will or a CopS$ 
holder, be forcibly put out by their. Leſſor or Lord, ſuch Leſſee or 
Copiholder, hath no remedy at all by Indictment 88 = Statute, for 
they have no Freehold / afd therefore can have nb Reftution upon 
this Statute. . 1 OT 13 
Allo by this opinion, if cd Liefer fot Vears be put Gut by his Leſſor 
and after the Leſſee putteth out the Leſſor again forcibly, rhe Leſſec ſhall 


nor be indicted; neithet ſhall the Leſſor have Reſtitytion upon this, Sta- 
tute, for that the Leſſor is for ouſted'nor dillciſed of is Freehgld:; For 
the Poſſeſſton: of the Leſſee is fuch a Seiſin af the Leflor of bis f echpid, ; 
chat he may have an Aſſize if his Leſſd be put e I: 
Cromp.12 And ſo of a Copiholder, not having forfeited his ERate, if his Lord 
notwithſtanding ſhall enter upon him, and put him out, and the Copiholder 
ſhall re-enter upon. his Lor with force, the Coptholder ſhall nor. be in- 


dicted, not yet the Lord reſtored, for cli ræaſon afoeſaid. 
And ſo by this laſt opinion, the yer  miſchict ſpeciſied and intended to 
be helped by theſe Starirees, ſhould ſeetii ſtill to remain in all caſes between 
ſuch Leſſees and Co iholders;” and their lors or Lords, ſo as there can 
be no Inquiry" för Ref tution in caſes of forcible Entry or Detainer be- 
E ( P 
But howſoever the Law be taken for the Indigtment or Reſlitution 
thereupon, yet incaſe char Leſſee for years, Tenant, at Will, or a Copi- 
holder, be forcibly put out r held out, either by a ſtranger, . or by 
their Leſſor or Lord, the Juftice of Peace, or any ne of them, by the 
Cromp.71 Statute of 15 Rich. 2. cap. 2. might ſafely remove the Force, and upon 
view thereof commit the” Offendets to Priſon ; and;the | the Leſſee for 
Years or Copth6lder, tight preſently re-cnter, if peaceably.they , would. 
ſo do, and ſo night have his Poſſeſſion again, without any Reſtitution 
made him by rhe Juſtices. 


D d 3 But 
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But now by the ſaid Statute made 21 Fac. c. 15. It is Enacted, Such, 
Juſtices or Juſtice of Peace, as by reaſon of any Act of Parliament now in 
force, are mT ""eR upon Inquiry to give reſtitution of poſſeſſion unto 
Tenants of any Eſtate of Freehold, of their Lands, Tenements, which ſhall 
be entred upon with force, or from them with-holden by force, ſhall now 
have the like and ſame authority (Pon Indictment of ſuch Forcible En- 
tries, ot forcible With-holdings before them duly found) to give like re - 
ſtitution of poſſeſſion unto Tenant for Term of years, Tenants by Copy 
of Court Rell, Guardians by Knights Service, Tenants by Elegit, Statute + 
Merchant, and Staple of Lands or Tenements by them ſo holden, which 
ſhall be entred upon by force, or holden from them by force. | 
. 9. Now to ſhew ſomething more, what the Law accounteth to be Force, 
Weapm. and hat Weapons be offenſive, in theſe and the like Caſes. 
Maſter Bra&on ſaith, Omnes illos dicimus armatos, qui habent cum qui bus 
nocere poſſunt. Which have any thing about them, wherewithal they may. Co. L. :6: 
ſtrike or hurt. 5 | 11 1 
And therefore to have Harneſs, Guns, Bows and Arrows, Croſs-bows, 
Halberts, Javelins, Bills, Clubs, Pikes, Pitchforks or Swords not uſual- 
ly born by the Parties, ſhall be ſaid to be 27s rms. 
Again, Si quis venerit cum armis, & dejecerit, vis tamen armata dicitur, 
ſufficit enim terror armorum. 1 | 
Ci quis venerit ſine armis, & ia ipſa concertatione, ligna ſumpſerit, ſuſtes Ibid. 
aut lapides, vis dicitur armata. bs a Earn It | 
And ſo to uſe caſting Stones, hot Coals, ſcalding Water or Lead or any 
other thing wherewith one may. hurt the Perſon of another, ſhall be ſaid 
to be vis armata, armed Force or Force with Arms. 


* . 
* " PE "4 —— 


— — 


a HERE a Force or forcible Defence is juſtifiable, and where 
= 8 nor. - a . 8 
Force being oppoſed againſt the Law, is utterly forbidden; but being, 
uſed in the maintenance of the Law, and with the Warrant of Law, it is (i 
allowed, for that it maintaineth the Peace of the Realm: And therefore 
Force may lawfully be uſed by all the King's Officers, Miniſters and Sub- 
jects thereunto deputed for the Execution, or advancement of Juſtice, . or 
of the Judgments of the Lax. | We "KT 
And ſo firſt it is a lawful Force whereby all Offenders in Treaſon, Fe- 
ny and other great Crimes, be purſued, apprehended, carried to Priſon 
1 and receive their condign Puniſhments. | ER] 
4 | It is a lawful Force, whereby the Sheriff and his Officers do appre- 


| 


hend any Perſon by virtue of the King's Writ. 


It is a lawful Force, whereby Juſtices of Peace do remove unlawful 
ö Entries or Holdings of Poſſeſſions and repreſs Rioters, and do arreſt and 
= ſend to Priſon ſuch Offeaders. — Crd Boas ft: 
| And in theſe and the like Caſes, the King's Officers ſc. the Sheriff,; H. ,. 
\ Juſtice of Peace and Conſtable) may take the help of others (what num- Br. Riors 
ber they ſhall think meet) to aſſiſt them, when need ſhall require. See 3. 


* 


hereof, Poſtea in tit. Poſſe Comitaluss. 


„ 


Alſo it is a Lawful, Force, which Juſtices of Peace, Sheriffs, Coroners 
and Conſtables, ſhall uſe in apprehending or committing to Priſon ſuch as 
within their ſeyeral Juriſdictions, and in their preſence ſhall in * ſort 
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break or attempt to diſturb or break the Peace, and they may therein take 
the aſſiſtance of others, as aforeſaic. my Tk hr 

r. K 14 Alſo in theſe Caſes following, it is lawful for the King's Officers, by 
force to break open a Man's Houle to arreſt Offenders being therein, if the 
doors ſhall be all ſhut, fo as the Officer cannot otherwiſe enter the 
Houſe, vis. Hs rn bb tint 26 tho 

Co. 5.91. I. For the apprehending of any perſon for Treaſon, Felony or Suſpiti- 
on of Felony. 13 E. 3. 4. Br. Coron. 159. DEE Ne; 

2. Where one hath dangerouſly wounded another, and then flying in- 

to an Houſe, the Conſtable or other Officer upon freſh Suit, may break o- 
pen the Door, and apprehend the Offender. i G34 

So may any other Perſon, beſides the Officer, as it ſeemeth.. 7 E. 3. 19. 


Cromp. 171. 0 


3. Where; there ſhall be any Affray made in an Houſe, and the doors 
ſhut, ; the Conſtable, &. may break into the Houſe to ſee the peace kept. 
4. So upon a Forcible Entry, or Detainer found by Inquiſition, be- 
fore Juſtices of Peace, or viewed by the Juſtices themſelves. See here 
„ ” 7” En 1 50 | 
J. Upon a Capias Uilagatum, in any perſonal Action, as alſo upon a 
/ Capias pro fine, directed to the Sheriff, the Sheriff may break open the 
doors, G. 27 A 385. „ | 
6. Upon @ Warrant or Proceſs, for. the apprehending of any Popiſh 


. 


4 


371.25 being Excommunicate, the Officer may break open the Houſe, 
3 J. 22 | 


4B R523. i) 1 6 | . 1 | 
7. Upon a Warrant for the Peace, or Good Behaviour, the Conſtables, 
may break open the Houſe, by the opinions of Popham and Clerk, Juſtices 
of Aſſize, at Cambridge Aſſizes, 3 Jac." F 
8. Laſtly, in all Caſes where the King is party or hath intereſt in the 
buſineſs, the Officers may break open the doors, as aforeſaid: For no 
Man's Houſe: ſhall be a Caſtle againſt the King. Co. 5. 91. Fi. 
And yet the Sheriff, nor his Officers may not break open any Man's 
Co.5- 9'- Houſe to execute the King's Proceſs (upon the Body or Goods of any Per- 
13+ ſon) at the Suit of any Subject. Co. 5. 92. 95. SIM 
But when a Houſe is recovered by any Real Action, or by Ejeclione 
Firme, there the Sheriff may break open the Houſe, and deliver Seiſin or 
Poſſeſſion to the Demandant or Plaintiff, e*c. For after Judgment, it is no 
more (in the Right or Judgment of Law) the Houſe of the enant or De- 
fendant, Co. 5.91. | 
But note, that the Officer before he break open the Houſe or Doors of 
any Perſon, he muſt firſt ſignifie the cauſe of his coming, and deſire that 
the Doors may be opened unto him. 
Co. 5. 91. Note alſo, although no Man may forcibly keep his Houſe againſt the 


Co. 5.91; 


& 1 1,82. King's Officers in the Caſes aforeſaid, yet every Man's Houſe is (to himſelf, 1 
2H. 7. 39. ig Family, and his Goods) as his Caſtle, as well for his Defence againſt Defence 
injury and violence, as alſo for his repoſe and reſt. And therefore the Law * 


doth give to dwelling Houſes divers priniledges. 
I. Firſt, That it is a Man's Caſtle for his defence, as aforeſaid. See Plus 
.. nn HT 2 7 CA oO eto 

2 Alſo a Man's Houſe hath a Privilege to protect him againſt any Ar- 

reſt by force of any Proceſs, at the Suit of any Subject, as aforeſaid. - 
a 1 4 3, A Man's Houſe (in ſome caſes) hath a privilege againſt the King's 
Prerogative, for it hath} been adjudged, that Saltpeter-men cannot dig 
in the Manſion- Houſe of any Subject, without his aſſent in regard of the 
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S. 5. 
In defence 
of ather:. 


F. 6. 
In defence 
of my 
Goods, 


cher to beat him. he may lawfully aſſemble his Neighbours and Friends, &. 


danger that may happen thereby, in the night time, to the Owner, his Fa- 
mily and Goods, by Thieves and other Malefactors, Co. T1. 82. 7 
4. If thieves ſhall come to a Man's Houſe, to rob or murther him, he , 
may lawfully aſſemble company to defend his Houſe by force; and if he or & Ns 
any of his company ſhall kill any of them in defence of himſelf, his Family, 
his Goods or Houle, 1 his is no Felony, neither ſhall they forfeit any thing 
o . bk ares of ell "4 
5. Alſo a Man that is in poſſeſſion of a Houſe A - doubr- Crom. 79. 
eth that another (who indeed hath more right to the Poſſeſſton, and who 
may enter) will enter upon him, here he which is in poſſelſion,-may defend 
and keep his Poſſeſſion of the Houſe with his ordinary Company, and may 
juſtifie to beat the other, which ſhall attempt to enter upon Filth Bur if he 
kill him, it is Felony, nay, he in poſſeſſion (in this former caſe) may not 
hire any ſtrangers to aid him, neither may he have his own ordinary 
Company in Armor, nor otherwiſe be provided with Bows or Guns to 
ſhoot at the other, as it ſeemeth, Cromp. 70. 4. See after, ſit. Homicide, 
C 98. | r F e ie ee. 
Alſo, if a Man being in his Houſe, do hear that another will come thi- f 4 
Br. Riots 


" To aſſiſt and aid him there in defence of his Perſooun Co. 71.82. 


And yet if he, or any of his Company, ſhall Kill the other (or any of & 5. 91. 
the other Company) in ſuch defence of himſelf, or his, this ſeemeth to be 
Felony in all of them which be in the Houſe, and in that Action; ſo as they 
ſhall forfeit their Goods thereby. See hereof after, tit. Homicide. 
But if a Man be threatned, chat if he come to ſuch-a place, that then 2117.39 
he ſhall be beaten.” In this caſe he may not aſſemble any Company to go Co.r1. 8: 
thither to ſafeguard his Perſon ; for there is no neceſſey of his going © 5:99 
thither; beſides, he may have Surety of the Peace againſt ſuch as threar- 


9 | 


. | : EM en ESL A 5 

And if another ſnall make any aſſault upon me, yet if I may eſcape 
wich my life, it is not lawful for me by the Law to beat the other who made 
the aſſault, per Markham. Quoc tofd curia couceſſit. 2 Hen. 4. fol 7. Fits. 

Bar. 7 2. Vide hic before tit. Surety for the Peace, cap. 77. 

If there be any attempt made to beat a Man, his Wife, Father, Mother, „E 26. 
or any of his Children (within age) he may lawfully uſe force” to reſiſt it, 165.3. 17. 
and may juſtiſie the beating of the other in ſuch caſmmme. 

Alſo the Servant may juſtifie to beat another in defence of his Maſter. 21 H. 7 
Br. Tru 217. hic cap. 72. 8 | 19 0 4 29 
But yet by the opinion of Eliot, 21 H. 8. fol. 2. h. it is not lawful 
forcibly to touch the perſon of a Man, except that there be ſo great peril, 
that another is like to perith, if he have not help. And there I may beat one 
Man (faith he) to ſave the life of another; ſo that where the life of another 
is in danger, there any Man (though a ſtranger) may lawfully reſiſt it, and 
that with force and beating of th& other. See Chap. 77 

Alſo a Man may juſtific to bear another in defence of the poſſeſſion of Crom. 65. 
his Goods. And if another hath taken away my Gods, I may take them #9: _ 
again from him with force. But a Man cannot juſtifie the Wounding of 
another in defence of his Goods. And this was the opinion of Vr Chief 
Juſtice;” As. 25 By bon ng nt? - tap , An WF tle 4 + "ral 
And note, That every one may take and detain with force his own 
Goods: And the Iſſue in an Action of Treſpaſs brought therefore ſhall be, 
Whether the party hath intereſt or title to the Goods, or no; and not 
Whether he uſed any force in getting them; and if it be found for the 

Ws « Defendant, 


* 
. 
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© defendant, the Force is excuſed : Bur the Force uſed in an Entry into 
Lands or Jenements, is the material matter, and puniſhable, although the 
© Entry might have been lawful. 

Alto, if there be an attempt made to diſſeiſe me of my Land, or to 
diſturb me of my High-way, or to turn an ancient Water courſe from my 
Mill, I may lawfully uſe Force to reſiſt it. Sec tit. Surety for the Peact, 
Cap. 72. | 

A Keeper doth enter and chaſe upon my Land, prctending this to be 

within his Purliew, where it is not. If I command my Servants to beat 


82 him off my Ground, this ſeemeth juſtifiable in the defence of my poſſeſſion, , 


againſt ſuch unlawful Claim. Vet quere. 


Where Forcible Detainer of Poſſ.ſjion is lawful, CH AP. CXXVIII. 
V. 79- 


4 H E Statute of 8 H. 6. concludeth thus, Provided that ſuch as keep 
31 Hl 11. their poſſeſſion by Force, aſter that they or their Anceſtors, or they 
P. Force q. whoſe Eſtate they have in ſuch Lands, & c. have continued their poſſeſſion 
in the ſame three Years or more, ſhall not be indamaged by force of that 
Statute. | | 
And by force of this Statute and Proviſo, wy Heir, and every Feofice, 
may juſtifie to keep their Houſes and Poſſeſſions by force, in that caſe them- 
ſelves,or their Anceſtors, or their Feoffors, or they whoſe Eſtate they have, 
have been in peaceable poſſeſſion thereof by the ſpice of three years, or 
more. Cro. 187. | . : 


-»H.6.6. Yet this Proviſo muſt (as it ſeemeth) be thus conſtrued, ſc. That where 


*. i Man is ſeiſed (of a lawful eſtate or poſſeſſion) of an Houſe or Lands, and 
6. 


he or his Anceſtors, or they whoſe Eſtate he hath therein, have continued 


2 29, the poſſeſſion of the ſame peaceably by the ſpace of three whole years to- 
Searure of gether without interruption, (and his Eſtate nor ended,) there he may hold 
31.EL 11. and keep ſuch poſſeſſion with force, againſt all others; yea, it ſeemeth, if 
he ſhall hire ſtrangers to aid him, to keep ſuch poſſeſſion, or ſhall have his 
company in Armor, he is not puniſhable by theſe Statures: But he may not 

reſiſt the Juſtices of Peace that ſhall come to view this 
And if he ſhall be indicted for ſuch his forcible holding-(after three 
years; ſuch quiet poſſeſſion) he may plead ſuch his lawful and peaceable 
poſſeſſion, by the ſpace of three years next before ſuch Indictment, and 
p. N , thereby he ſhall avoid both the Impriſonment and Fine; and alſo ſhall de. 
par the other party of his Reſtitution. Neither may the Juſtices of Peace 


remove him from his poſſeſſion, though it be found by the Inquiſition taken 


before them that he held that Houſe or Land by force, after three years 
lawful and peaceable poſſeſſion, as aforeſaid. ; | 
But here it ſeemeth, that theſe four diverſitics are to be obſerved : 
6&17E6. Firſt, Where the party in poſleſſion did enter peaceably, and where 
22 H. 68. forcibly: For if a Man enter forcibly. and after continue his poſſeſſion 
E peaceably by the ſpace of three years without interruption, yet (it ſeem- 
12. eth) he ſal not be aided by theſe Statutes. | 
Secondly, Where the party in poſſeſſion hath continued his three years 
Br. Force * P | 
22 & 39. poſſeſſion peaceably, and where by force. 3614 is 
Por if after a lawful and peaceable entry, a Man ſhall continue or 
hold his poſſeſſion by force, This is 4 Forcible Holding or Derainer, and 
niſhable by the Statute of 8 H. 6. And three years of ſuch poſſeſſion 
Tal not aid him, as it ſeemech. 2 L 
| Thirdly, 


§. 2. 


| 


—— 


1 Forcible Entry, Oc. Chap. 129. 


* 


ears without interruption, and where his poſſeſſion hath been interrupt- 


1, Aion 
upon the 
Statute of 
8 H. 6. 


Thirdly, Where the party in poſſeſſion, is in by Right, and of a law- =: H. 6. 
ful State, and where by wrong. And therefore if rhe Diſſeiſor (or other j* 
perſon that cometh in by a wrongful and unlawful title) hath continued zo. 
ſuch his poſſeilion peaceably by the ſpace of three years, without interrup- Þ* Force 
tion. It ſeemeth he (hall not be aided by either of theſe Statutes of 8 H. 6. Vid. 2311. 
or 31 El. | rp 8. p. leq. 

For if a Diſſeiſor hath continued his poſſeſſion forcibly by the ſpace 1417286. 
of twenty years together, yet he may be indicted upon the Statute of 8 H. 6. Br. Force 
before a Juſtice of Peace, of the Forcible detaining of the lame ; and the 
ſame being found, the ſaid Juſtice of Peace is to reſeiſe the fame, and to 


award Reititution to the party diſſeiſed, of o pur out. 
Fourthly, Where the party hath continued ſuch his poſſeſſion three 


Fg 


ed or diſcontinued. 
For if a Man hath been in peaceable poſſeſſion of Land, ec. by the 


ſpace of three years, and above, by a good title, and then is diſſeiſed and 
expelled by Force, and the Diſſeiſee re-entreth peaceably ; or the Diſſei- 3. Ponce 
ſor is therefore indicted upon the Statute of 8 H.6. and the Diſſeiſee is Dyer 14: 
thereupon reſtored, and is in poſſeſſion accordingly ; yet in theſe caſes the & 25. 
Diſſeiſee cannot juſtifie the Detainer of the poſleliion of thoſe Lands by 

force, becauſe his poſſeſſion was once interruped : But after, (ſuch inter- 
ruption and re entry, or reſtitution) if he ſhall continue a peaceable poſſeſ- 

ſion again for three years together, then it ſeemeth he may juſtifie the De- 

tainer of the poſſeſſion thereof by force, by virtue of the Proviſo in the 
n 5 5 

If a Diſſeiſor hath continued his poſſeſſion peaceably three years, and, _ 

after the Diſſeiſee doth re-enter, or doth make his Claim jo near as he BY Bonn 


dareth, and then the D iſſeiſor re enters again, or continueth his poſſeſſion Fog 
(after ſuch Claim) here the Diſſeiſor cannot juſtifie to hold the fame wit 4* 
force; for by the re entry or claim of the Diſſeiſee, the firſt Diſſeiſin and 
1 of the Diſſeiſor was determined, and the Diſſeiſor is in of a new 
R | 1 2 5 80 15 

Alſo, if he that hath been a lawful poſſeſſor of Lands by the ſpace of 
twenty years together, be once clearly and wholly removed from the = 

oſſeſſion of the ſame Land, he cannot come with force, or multitude, to 
put himſelf in poſſeſſion thereof again, and to detain the ſame with force, 
becauſe his poſſeſſion was not interrupted: And if he be indicted (upon 
the Statute of 8 H. 6.) for ſuch Forcible Entry, he ſhall not be relieved 
8 the Reſtitution) by the Statute of 31 Elia. for that he had nor 

e occupation of the ſaid Lands, nor had been in quiet poſſeſſion thereof 

by the ſpace of three years together, next before the day of ſuch Indict- 
ment found. inen $724 ; 


4 


ef . 
. * * 
„ wed. A. _ © * i 2 
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How many ſeveral Rewodies the Party hath, which forcibly and atually is 
either put out or kept out of the Poſſeſſion of bis Houſes or Lands, &c, 
contrary to theſe Statutes, CH A P. CXXIX, J. 8. _ = 


W 


Icſt, The party ſo grieved (having an Eſtate for Life, in Tail, or F ee) 4c. 
may have his Aſſize, or Action of Treſpaſs of Forcible Entry upon 4 —— 
e. 


Statute of 8 H. 6. againſt ſuch Diſſeiſor; and therein if the Defendant p. 2. 


be attainted of Force, he ſhall fine to the King, and alſo anſwer to _ 0 10 


Plaintiff his treble damages, and treble coſts of Suit; and alſo the ä Dn 
F fall 


27 


— 
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Co. 10. ſhall thereupon have a Writ of Reſtitution to reſtore him to his former : 
. N. 3g. Eſtatc. Co. L. 257. 5 
211.6 19. Bur (this Action being at the Suit of the party, and only for the Right) 
mo = this Remedy (by Action) is only where the Entry of the Defendant was not 
597” lawful : For if a Man entreth with Force, where his Entry is lawful; as if 
Br. Force 2 Diſſeiſee ſhall enter upon the Diſſeiſor with Force, he ſhall not be puniſh- 
29. & 18. ed by way of Action: But yet he may be indicted upon the Statute, and 
upon ſuch Indictment found, the party put out (. the Difleiſor ) ſhall be 
reſtored ; for the Indictment is for the Force, and for the King. And here 
the Offender (/c. the Diſſeiſec) ſhall make fine to the King, although his 
Right be never ſo good. Br. Forc. 11. 15 H. 7. 17. | 
* Secondly, Alſo the party ſo grieved, if he will loſe the Benefit of his 
'7* treble Damages and Coſts, he may be aided, and have the aſliſtance of the 2 H - 
Juſtices of Peace, and that after divers ſorts. Firſt, he may purchaſe a Writ 0025 ag 
out of the Chancery (directed to the Sheriff only, or to the Sheriff and Northam- 
Juſtices of Peace, and to every of them) for to remove the Force. And P'®- 
this is upon the Statute of Northampton, 2 E. 3. c. 3. che form of which 
Writ you may ſee. F. N. B. f. 249. DS 
TE.” But upon this Writ, the Juſtice of Peace is to proceed only as a Mini- 
2 ſter, and to certifie his doings herein; and that Juſtice of Peace to whom 
Gem 74. the Writ ſhall be delivered, ought for to execute it, ſc. he may remove the 
1622 Force: But here he may not put the party in poſſeſſion again, who was 
ut out. 
: For the manner of the Juſtices proceeding herein, ſee in the other Title 
of Forcibly Entry before. | 
Dyer 187 Thirdly, Alſo the party grieved, may at the General Seſſions of the; . 
C:omp. Peace, within the ſame County, prefer his Bill of Indictment, upon the Sta. v ˙ 
165. tute of 8 H. 6. for ſuch Forcible Entry or Detainer: Which being found 
there, the Complainant ſhall be reſtored to his poſſeſſion by a Writ of Re- 
ſtitution, granted our of the ſame Court to the Sheriff. 
Alſo the party ſo grieved, for a more ſpeedy remedy, may complain to 4 © the 
any one or more Juſtices of the Peace of the ſame County, of the ſaid Force; — F 
and thereupon the ſaid Juſtices of Peace may Ex Officio, and without any for. | 
Writ, either do Execution of the Statute of Northampon, as aforeſaid ; — 
or elſe the ſaid Juſtice of Peace, upon ſuch Complaint, muſt go to the — 
place where ſuch Force is, to ſee it, and to remove the Force, and to arreſt 
and commit the Offenders, and ſhall alſo keep a ſpecial Seſſions to inquire 
of the ſaid Force. And if upon ſuch inquiry, ſuch Force ſhall be found, 
then the ſaid Juſtice ſhall reſtore the party grieved to his poſſeſſion again; 
and here no other Juſtice of Peace can grant a Szperſedeas to ſtay the 
ſame Reſtitution. | 
See more hereof before in the other Title of Forcible Entry). 
Alſo the party grieved may remove ſuch Indictment. found either at 
ſuch General or ſpecial Seſſions, by a Certiorari into the King's Bench, and 
the Judges of that Court may award a Writ of Reſtitution, to the Sheriff 
of the County, to reſtore the poſſeſſion to the party. 
Now when the Juſtice of Peace ſhall make ſuch inquiry, he ſhall direct 
his Precept and Warrant to the Sheriff, commanding him to cauſe to come *. 
before the ſaid Juſtice of Peace at ſome good Town there near, twenty 
four ſufficient and indifferent perſons dwelling near to the ſaid Lands or 
Tenements (whereof every one ſhall have in Freehold Lands or Tene- 
ments, forty Shillings by the Year at the leaſt) to inquire upon their 
Oaths of ſuch Force, &c. See before in the other Title of Forcible 
Entry. | | 
| | Upon 
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Upon default of appearance of thoſe Jurors, the Juſtice of Peace may H. 6. ,, 
award an Alizs, and after that Pluries infinite, till they come; bur ſo that — 
at the day of the ſecond Precept or Writ, the Sheriff muſt return forty 
Shillings in Iſſues, upon every one of them, and at the third Writ five 

Pound; and at every day after, the double. 

And although any of ſuch Jurors ſhall not have forty Shillings Free- Lamb. 
hold Land per annum, yet their Preſentment of ſuch Force is good for the 
King, 10 as the offenders ſhall fine therefore to the King; but whether the 
party ſhall have Reſtitution upon ſuch a Preſentment, it being pleaded or 
ſhewed at that time of the Reſtitution to be made, ſeemeth a doubt. 

If che Sheriff ſhall return ſmaller Iſſues upon the Inquirers than the Lamb. 
Statute doth appoint, yet the Party indicted ſhall not impeach the Inquiry 156. 

therefore. i 
Neither is it cauſe to impeach the Inquiry, though the Juſtice of Peace 
do not go to ſee the place where the Force is. Marrom. ed 
And it is convenient upon ſuch Inquiry, that the Evidence be given 
openly to the Jury, to the intent it may appear to the Juſtice of Peace, or 
Court, whether there ſhall be reaſonable cauſe to ſtay Reſtitution, or no, 


after the Indictment found. See Dyer 122. 


—_} Sw 


a_ 


| Of Reſtitution to be made to wy party put out. CHAP. CXXX. 
81. 


| * Will here ſhortly recite the Words of the Statute, which for this buſi- 
1 Reſtitution neſs of Reſtitution will give the better light. | 
1 And if upon ſuch Inquiry, it be found before the ſaid Juſtices that any 8H. 6.c.g 
have done contrary to this Statute (viz. have entred, or held with 2 
the ſaid Juſtices of Peace, & c. ſhall reſeiſe the ſaid Lands or Tenements fo 
entred upon, or holden, and put the party ſo put out, in full poſſeſſion of 
the ſame Lands and Tenements ſo entred upon and holden, as before. 
Here we ſee that after ſuch Forcible Entry or Holding, ſo found by P. R. 35. 
Inquiry, the ſaid Juſtices of Peace, ec. ſhall reſeiſe the ſaid Lands or Tene- 
ments, and ſhall remove the Force (ſc. all ſuch Offenders as ſhall be found 
in the Houſe, or upon the Lands, that either entred or held with Force) 
and upon the Prayer of the party ſo put out, the ſaid Juſtices of Peace ſhall 
reſtore him to his Poſſeſſion again. | 
| And herein the Juſtices of Peace need not ſtay, or ſtand upon the right 
; and title of either of the parties, See hereof a little after. 
| But no Reſtitution ſhall be made, but where the Foreible Entry, or 
Detainer, is firſt found by Inquiſition. Br. Force 27. | 
Concerning the Inquiſition or Indictment, the Juſtices of Peace ſhall 
5 ES: do well to peruſe and regard the ſame, to ſee if it be ſufficient; for the 
+he Form, Juſtices of Peace ought not to award Reſtitution, where the Indictment 
ſhall appear to them to be any way inſufficient inthe Law, cither in Matter 
or Form. 2. | og | 
1. Firſt therefore to have Reſtitution, the putting out (by expreſs Lam. 156, : 
words) mult be in the Indictment, and found by the Inquiſition : For an- 
other Man may enter upon me, and yer not put me out, and then there 
needeth no Reſtitution to be made by the Juſtices, - 5, 1 
And this putting out is to be underſtood only of Houſe or Land, and 
not of a Rent, Common and Advowſon, and ſuch like, into which an actu- 
al Entry cannot be made: and therefore none ſhall have Reſtitution, but 
ſuch only as are put out of Houſe or Land. See before under this title. 
2. Alſo 


Cromp, - 
166, 
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Lam 481. 2. Alſo the Indictment ought to expreſs the quality of the thing enter- 
* ed upon, &c. ſc. Whether it be a Meſſuage, Cottage, Meadow, Paſture, 
Wood or Land Arable : For if the Indictment be, that by ſtrong hand 
they did enter the Tenement, &c. It is void for the incertainty, becauſe the 
word Jene ment may extend to either of them. 
14H.6.16 3. Alſo the Indictment muſt have theſe words, to wit, yet bold out, 
Br. Force gtherwile the party ſhall have no Reſtitution ; and yet theſe words be not 
. in the Statute : But without theſe words in the Indictment, it may be ſup- 
poſed and thought, that he which put me out, hach let rhe poſſeſſion again, 
or that I have gotten it again; and then the Reſtitution is needleſs. 
So as in every ſuch Indictment, theſe words are material, ſc. Fxpulerunt, 
G. adbuc extra tenent. And for latk of either of theſe words, no Reſtitution 
ſhall be made or awarded. | 
Lam. 143. 4. Alſo one of theſe two words, with ſtrong hand, or with multitude, 
ſeem to be material, in the Indictment; unleſs they be implied by reciting 
the Statute of 8 H. 6. and concluding, againſt the form of the Statute, or 
by ſome other words in the Indictment. See the Precedents herein. 
For the form to be uſed in theſe Indictments. See more after 131. Indi- 
nents. | 
Crom.16? ff à Man ſhall be reſtored upon an inſufficient Indictment, taken before 
the Juſtices of Peace; and this be removed in the King's Bench, the Court 
there will cauſe the party to be reſtored, that before was put out by the 
Juſtices of Peace. . a 
Cg „ . Alſo if Error or Inſufficiency be in the Indictment, taken before the 
165& 166 Juſtices of Peace, and yet a Precept or Writ of Reſtitution is awarded by 
b. them, any two of thoſe Juſtices of Peace, which were preſent at the 
taking of the ſaid Indictment, upon the Prayer of the party, may (at an- 1 
other Seſſions, or out of the Seſſions) grant and award a Super ſedeas to the | 
Sheriff, to ſtay the ſame Reſtitution, if che Sheriff had not made Reſtitution 
before the Superſedeas came to his hands, 1 
Dyer 183. But no other Juſtice of Peace (beſides thoſe which were preſent at the 
| taking and finding of the ſaid Indictment) can grant a Syperſedeas, if the 
Indictment were found at a ſpecial Seſſions. And if it were found at the 
Quarter Seſſions, yet the Superſedea ſhall be granted under the Teſte of 
one of thoſe Juſtices only which were preſent at the finding of the Force. 
6 Ibidem. IE wth 
Cromp. A Man is indicted that he entred with Force, and held with Foree 
165. anduponthe Traverſe, it is found that he entred with force, but not that 
he held with Force; yet this Indictment ſeemeth good enough, and the 
party ſhall be reſtored. 5 | 
Ilid. So two are indicted of a Forcible Entry and Detainer, and 07 the 
Traverſe, it is found, That the one entred with force, and the other held 
or detained with force, yet the arty ſhall be reſtored. Br. Force 15. 
Crom. 166 If it be found by one inqueſt, that 4. put me out by force, and by 
another Inqueſt, that I did put out A. by force, either of us may pray to 
have Reſtitution againſt the other: But he that is firſt reſtored is in the 
Br. Force worſt caſe ; for the other may have Reſtitution afterwards, and then he 
* that had Reſtitution firſt, is without remedy, by the hands of the Juſtices 
of Peace; faving that he may re- enter, if he can peaceably, or have his 
Action. Br. Forre 6. n | 3 
If it be found by one Inqueſt, that A. put me out by Force, and by an- 5. 3. 
other Inqueſt taken at the ſame Seſſions, thãt B. did put me out by force, pat In- 
I may chuſe upon whether of theſe Indictments I will be reſtored : And if“ 
I have Reſtitution againſt A. and this be returned, I cannot have Reſtitution 
. Ee upon 
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upon the other, Bur if (upon the Writ of Reſtitution) it be nor returned Cromy, 
that I have Reſtitution, then I may afterward have Reſtitution againſt B. 6 
upon the other Verdict if B. hath re-entred upon the firſt Reſtitution made 
to me. Marrow. | 

A. is diſſeiſed, or put out with Force by B. and after B. is put out with 
Force by C. And all this is found by one and the fame Inquiſition. Here 
B. may have Reſtitution againſt C. (for B. hath more right to the Poſſeſſi- 
on than C.) and then may A. have Reſtitution againſt B. But upon this In- 
quiſition, if A. have Reſtitution firſt, then B. ſhall nor have any Reſtitution, 
otherwiſe, if theſe had been found by ſeveral Inquiſitions. 


4 


Who ſhall Award and make this Reſtitution C H A P. CXXXI. V. 82. 


Frer the Force is found by the Inqueſt, the Juſtice of Peace (before 
whom the ſaid Force ſhall be ſo found) may himſelf pur the Party in 
poſſeſſion again; or he may make his Precept (under his own Teſte alone) 
to the Sheriff to do it, Dyer 187. | A 
The form of the Precept to the Sheriff to make Reſtitution. See poſtea 
tit. Prei eden tm. | 
But no other Juſtice of Peace hath any Authority (by the Statute) to Dyer 187, 
grant or award Reſtitution, but only he or they before whom the Force 
was found by Inquiſition. Nay the Juſtices of Oyer and Terminer, nor the 4 &, P. & 
Juſtices of Gaol-delivery cannot grant Reſtitution, nor the Juſtices of Peace 3 
at their General Seſſions of the Peace, cannot grant this Reſtitution, except 65. 1 
the Indictment were found before them. e by ſome opinions, if it 
ſhall happen that the Juſtice of Peace, before whom ſuch an Indictment 
ſhall be found, before Reſtitution made ſhall happen to die or to be re- 
moved, then may the reſidue of the Juſtices of Peace at their General Seſ- 
ſions of the Peace grant a Writ of Reſtitution. 5 

Alſo the Juſtices of the King's Bench (in regard of their ſupream autho- co. 9178. 
rity in all Caſes of the Crown) either upon Certificate, or Delivery (to Co. 11.65. 
them made by the Juſtice of Peace before whom ſuch Force was found) of . 7. . 
the Preſentment of ſuch Force; or if the ſaid Preſentment or Indictment 
ſhall be removed before them by Certiorari, in both theſe Caſes the Juſtices 
of the King's Bench may award Reſtitution. See before in the other Title 
Forcible Entry, Fitz. Entry 36. &. Cro. 159. | TT 

Bur neither the Juſtices of the King's Bench, nor any other (beſides him Lam. 161. 
or them that made the Inquiry) can perſonally. reſtore the party, but only 
by way of Precept to the Sheriff. | 2 7166 

The Sheriff (if need be) may take the power of the County, to execute 
the Precept of the Juſtices of Peace herein. 

And if the Sheriff upon ſuch a Precept, or upon a Writ of Reſtitution Lm 160 
from the Seſſions, Oc. ſhall return that he cannot make Reſtitution, for 
reſiſtance, ec. he ſhall be amerced for making ſuch a Return, becauſe in 
ſuch Caſes he might have taken the power of the County to aſſiſt him 
therein. See the like Caſe, Fitz. Execution 147. 

Note, that the ſame juſtices or Juſtice of Peace, before whom th 
Force was found by Inquiſition, and which have granted his or their War- 
rant to the Sheriff, to make Reſtitution, may aſterwards grant his or their 
Super ſedeas to the Sheriff to ſtay the ſame Reſtitution. But no other Juſtice 
or Juſtices of Peace, hath or have authority to grant any Syperſedas in 

| ſuch caſe, G. See Dyer 123 & 187. 55 Ae IM 
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T whom Reſtitmtion ſhall be made, CH AP. CXXXIL V. 83. 


"TI" His Reſtitution ought ro be made to him that was put out, and to &. -. 
p. R. 38. none other; for ſo are the words of the Statute. 

Therefore if the Father be out by Force, and dieth, his Heir ſhall not 
have Reſtitution; yet here the Juſtices may impriſon, and fine the Offen- 
ders: For by ſuch Forcible Entry they have broken the Peace. See antea, 
in the other Title of Forcible Entrx. DIRE 

Alſo, if after the death of the Father, a ſtranger abareth, or entreth 
Lamb.156 into his Land by Force, before the Heir hath gotten Actual Poſſeſſion in 
deed, the Heir ſhall not have Reſtitution, becauſe he had but a poſſeſſion 

in Law, deſcended upon him. | 

Viet, nab. © * The Diſlcifee doth. put the Diſſeiſor out with Force, the Diſſeiſor ſhall 

h. be reſtored : For the Right or Title is not commonly diſputable or materi- 

al; but by words of the Statute, he that is in ſuch ſort (ſe. forcibly) put 
out, ſhall be reſtored. © 0m 
Dyer 122. Yet it ſeemeth in this caſe, That upon Traverſe rendred by the Diſſci- 

ſee, andhis Right appearing, the Juſtice of Peace may ſtay Reſtitution. Sce 

hereof after under this. Title. 7 Ts 

Br. Force - Alſo, if the Diſſeiſor be reſtored again, yet the Diſſciſee may after re- 

9 enter peaceably, or have his Aſſize. Fitz. Entry 0. 
com 163 But if the Diſſeiſee ſhall enter peaceably upon the Diſſeiſor, and ſo 

they both ſhall abide and continue there together for divers days, and aftet 
the Diſſeiſee doth put out the Diſſeiſor with Force, and is therefore indicted: 
Here it ſeemeth the Diſſeiſor ſhall not be reſtored; for the Diſſeiſors poſ- 
ſeſſion was avoided. in quiet manner at the firſt Entry of the Diſſeiſee, 
and ſo the Diſſeiſor bad no poſſeſſion in the Eye of Law when he was 
ut out. * b 218 og . be 
San. K If the Diſſeiſee ſhall enter peaceably, the Diſſeiſor and his Family be- 
d. 264. ing abroad, and after the Diſſeiſee ſhall keep his poſſeſſion with force, the 
Diſſeiſor ſhall not be reſtored, by reaſon of the eign Title of the Diſſeiſee, 
and for that he entred peaceably. See antes, in the other Title of Forcible 

Bur here the Diſlciſce ſhall be impriſoned and fined for keeping his 

. poſſeſſion with force; for Forcible Keeping or Detaining, is as well pro- 

-  - hibited as Forcible Entry. 11 he” : 
Crom.164.. And here note, Thar the being of a Man's Wife, Children or Servants, Pe/e« 
_ . in the Houſe, or upon the Land, do preſerve his poſſeſſion; but his Cattle 
Lit. 140. being upon the Ground, & c. do not preſerve his poſſeſſion. | 
Perk. 4 Alſo when two are in poſſeſſion of an houſe, 1 and the one claimeth 

by one title, and the other by another title, here the Law ſhall adjudge him 
to be in poſſeſſion, who hath the beſt right to the poſſeſſion: So that if 4. 
ſhall wrongfully enter upon B. and they both ſhall continue in the Houſe, 
and after H. ſhall put out A. with Force; 4. ſhall not be reſtored, for A. 
never gained any poſſeſſion by his Entry. ; 2 | 
Fitz. 249 Two Joynt-Tenants, or Tenants in Common, and one of them doth 
forcibly put the other out of his Poſſeſſion ; he that is ſo expelled, may 
have an Action of Treſpaſs of Forcible Entry againſt his Companion, up- 
on the Statute of 8 H. 6. And thereupon he ſhall have a Writ of Reſtitu- 
tion to reſtore him to his former Eſtate : But what the Juſtice of Peace can 
| do herein, Quere, for that his Entry and Poſſeſſion is lawful through the 
F. R. 36. whole Land, in reſpect of his own moiety = ſtate, See 8 E. 4. 8. N 
e 2 wo 
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| cc ſhall not be extended by Equity, and to that purpoſe this caſe hapned 3 An 


Two Joynt-tenants be put out by Force, and one of them only ſueth 
to have Reſtitution, Reſtitution ſhall be made unto him. 
Whether a Copiholder, Leſſee for years, or Tenant at Will, ſhall have 


* Reſtitution. See before. 


And the Leſſee for years, or a Copiholder, ec. may pray, and ſhall 

c liave Reſtitution, as well as he in the Reverſion, or the Lord. 5 | 
If Leſſee for years be put out of his Term by Force, and die, though P. R. 38. 

after his death this Force be found by Inquiſition, taken by a Juſtice of 

Peace; yet his Executors ſhall not be reſtored to that Land (by the Juſtice) 

for that they are not the ſame perſon that was put out. 24180 

ce The particular Tenant, as Tenant for years, or a Copiholder, ſhall 

ce be reſtored notwithſtanding the: Lord or Leſſor (who have the Fre- 

& hold) will wave it, or diſagree to it as to themſelves; and thereupn this 

ce caſe hapned. The Lord of a Mannor commanded A. B. and C. to enter 

« with Force upon his Copiholder ; which they did do, and an Indictment 

ce is preferred quod expulerunt the Copiholder, and diſſeiſed the Lord with 

&« force, and the Lord laboured that no Reſtitution ſhould be made; for 

c that, as was alledged, Reſtitution was to be made out of reſpect to the 

&« Freehold : Yet the Court granted Reſtitution to the Copiholder. For 

ce the Court ought to reform the wrongs in their ſeveral degrees; and that 

c jg, to reſtore the Copiholder firſt who is expelled. And ſo was done, as 

<« was ſaid by Juſtice Williams in the Caſe of the Lord Norris who with. 

<« ſtood a Reſtitution to his Leſſee. Sir Audley Nowel's Caſe, Teluer. p. 8 1. 
The words of the Statute of 21 Fac. 15. are too ſtrictly taken, and. 


ce Indi&ment of Forcible Entry, was Ad tunc eluift. liber. ten. B. ad tubluns 
c tatem Domini ſecundnm con ſuetudinem manerii, The party in this caſe; 
e could not be reſtored, becauſe it is not ſaid per Copiam rotalarum cur. And 
it may be ſhe was Tenant by the Verge, and not by Copyi But it was 
& holden, that a Copiholder's Widow that held per bancum ſhould be re- 
<« ſtored. Lach, p. 182. | „ 


— rw 7 


What Canſes there may be for ſtaying the Juſtice of Peace from granting 


Reftitmtion. CHAP. CXXXIIL V. 84. 


A though the party thus bein indicted for a Force ſhall not be heard "FEM 


nor ſuffered to give his Title in evidence, to excuſe himſelf of his Cromp. 
Forcible Entry or Detainer, to ſave his Fine due to the King for ſuch 2 
Force (which Fine he ſhall make, though his Right be never ſo good; ) yet A 
to the Reſtitution (which the Complainant ſhall demand, if the Force be 
found) the Defendant ſhall be heard to diſprove the Title of the Complai- 


nant, or what we can ſay otherwiſe for the ſtay of Reſtitution. Quære, and Dyer 122, 


| ſee before in the other Title of Forrible Entry. 


Now the Defendant (or party-indicted) for the ſtay of Reſtitution, 
may at the time of the Reſtitution to be made, plead or alledge any of theſe 


things following. 


1. His quiet poſſeſſion by three years together. | 
2. He may deliver to the Juſtices of Peace or Court, a Certiorari. And 

this is a Superſecdea to them. See the Statute 21 Jac. 8. hereafter. | | 
3. He may tender his Traverſe ; but Mr. Lambert ſeemeth to doubt Lamb. 16: 


whether the party may be admitted to his Traverſe before the ſame Juſtices 


of Peace. © And he thinks it ſafer for the Juſtices to make Reſtitution, not- 
* withſtanding the offer of Traverſe, or rather wiſheth the Juſtices to deliver, 


* or 
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35 El. 11. 


—— 


Cromp. 
164. 
P. R. 37. 


611. 7.16. 


Lamb. 198 


Crom. 162 


© or certifie the Preſentment into the King's Bench, and fo to refer the fur- 
ther proceeding to them, &c. See here after. 

4. He may plead the inſufficiency of the Indictment. See Paulo 
antea. 

5. He may plead the inſufficiency of any of the Jurors, ſe. for not 
having forty Shillings Freehold Land per annum, and muſt not be Ancient 
* Demeſn or Copihold, but Charter Lands. And in this cafe Mr, Marrow 
is of opinion, That the party ſhall have no Reſtitution. Yet Mr. Lambert 
and Mr. Crompton ſeem to be of the contrary opinion. Lamb. 155. Cromp. 
165. Ideo quæ re. 


Andd it ſeemeth (by the opinion of Mr. Lambert,) That the Juſtices of 5. 


peace ought not to {tay Reſtitution, fave only, either by alledging three 
years quiet poſſeſſion, or by removing the Record and Preſentment into 
the King's Bench by a Certiorari, Lamb. 165. 

For the Firſt, there ſhall be no Reſtitution awarded (upon any Indict- 
ment of Forcible Entry, or holding with Force) where the Party indicted 
hath been in quiet poſſeſſion by the ſpace of three whole years together 
next before the day of ſuch Indictment found, if this Eſtate be not ended; 
and this the Party indicted may alledge to ſtay the Reſtitution, and the 
Reſtitution upon this ſhall be ſtaid by the Juſtice of Peace, until it be tried, 
if the other party will deny or traverſe the fame. And if the fame allega- 
tion be tryed and found againſt the party indicted, then ſhall he pay ſuch 
Coſts and Damages to the other party, as ſhall be aſſeſſed by the Juſtices 
before whom the ſame ſhall be tried; the ſaid Coſts and Damages to be re- 
covered and levied notwithſtanding by the courſe of the Common Law. 
31 Elx. 11. 


> 
* 


Three gear: 


Poſſeſſion 


Alſo if a Man who hath made Forcible Entry or Detainer, be in doubt 5. 3. 


that he ſhall be indicted thereof before the Juſtices of Peace, (upon the ©#2%n*" 


Statute of 8 H. 6.) and that thereupon Reſtitution will be awarded againſt 
him, he may have a Writ of Certiorari out of the King's Bench ready, and 
when the Bill of Indictment is found, he may preſently deliver it to the 
Juſtice of Peace or Court. And this is Sxperſedess to them for to ſtay the 
Reſtitution ; for that upon this Writ, the ſaid Indictment ſhall be removed 
from them into the King's Bench. 
And although the Indictment be found after the Teſte of th 
it is not material, for they be both the King's Courts, Oc. 
But if a Certiorari cometh to the Juſtice to remove an Indictment of 
Forcible Entry taken before the Juſtice of Peace in the Country, and the 
party will not ſue to remove it, but ſuffererh it to lie {till, the Juſtice of 


e Certiorart, 


Peace may proceed to grant Reſtitution, notwithſtanding the Writ, a2 


Hobart the King's Attorney ſaid in 6 H. 7. But Keble held opinion againſt 
him; and it ſeemeth rather, that the Juſtice of Peace ought Ex Uffecio, to ſend 
the Indictment away, becauſe they are commanded fo by the Writ. And 
this Writ is a Superſedeas of it ſelf to the Juſtices of Peace, to ſtay their pro- 
ceedings : And if they ſhall proceed after, it is erroneous. Br. Judges 17. 
After Reſtitution made by the Juſtice of Peace, if the other p 
doth remove the Indiqʒment by a Certiorar; of a more eign date, than is the 
Indictment, the Juſtice of the King's Bench may award Reſtitution back 
again: For upon the matter, the Juſtice of Peace had no power to make 
Reſtitution, for that the Certiorari hath relation from the date thereof 
After Reſtitution granted from the Seſſions, and delivered to the She- 
rſt the other party having a Certiorari, delivereth it alſo unto the Sheriff 
after the Seſſions ; the Sheriff ſhall not ſurceaſe thereupon (for he hath no 


authority to allow thereof.) Bur if the Certiorari were delivered ” _ 
Ee 3 Tuſtice 
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Juſtice of Peace, he may thereupon grant a Superſedea to the Sheriff. And 
if Reſtitution were made by the Sheriff before the ſaid Superſedeas came to 
his Hands, then the other party ſhall have Reſtitution back again in the 
King's Bench, upon the Indictment removed thither. 

But for that Bills of Indictment of Forcible Entry or Riots, being 
found before the Juſtices of Peace are oftentimes removed by Writs of Cer- 
tiorari out of the Chancery or King's Bench, by the means ot the perſon in- 
dicted, by means whercof ſuch Offenders for the molt part eſcape unproſe- 
cuted and unpuniſhed ; (for that the party grieved will not undergo the 
travel or charge, ec.) It is therefore Enacted (by the Statute made 21 Jac. 
cap. 8.) That all fuch Writs of Certiorari, ſhall now be delivered at ſome 

uarter Seſſions of the Peace, in open Court; and that the Parties in- 
dicted, before the allowance of ſuch Certiorari, ſhall become bound unto 
ſuch Perſon which ſhall proſecute ſuch Bill of Indictment againſt them, in 
the Sum of 101. with ſuch ſufficient Sureties, as the Juſtices of Peace, at 
their ſaid Quarter Seſſions of the Peace, ſhall think fir, with Condition, to 
pay unto the ſaid Proſecutors of ſuch Bill of Indictment (within one month 
after the conviction of ſuch parties indicted) ſuch Coſts and Damages, as 
the ſaid Juſtices of Peace in the ſaid Seſſions of the Peace ſhall aſſeſs or 
allow. And in default thereof, it ſhall be lawful for the ſaid Juſtices to pro- 
ceed to tryal of ſuch Indictments, any ſuch Writ of Certiorari to remove 
the ſame Indictment notwithſtanding. 

A Bill of Forcible Entry was found before Juſtices of Peace, and 
“ Reſtirution awarded, but not executed; a Certiorari was delivered to 
< one of the Juſtices, who refuſed to open it without conſulting with his 
& Companions, and Reſtitution is made. This was moved in the King's 
e Bench, and the Reſtitution awarded, and the Juſtice of Peace chid, in 

the caſe of Fitz-Williams, Telverton, p. 32. | Ty EN 
$. x, , The tender of a Traverſe (to an Indictment of Forcible Entry, upon 
Traverſe. the Statute of 8 H. 6.) is no Superſedeas, but in diſcretion ; ſo as the Juſtices 
of Pcace or Court (notwithſtanding the Travel rendred) may grant or 
may ſtay the Reſtitution at their diſcretion, according as the truth of the 
right or title ſhall appear to them: And ſo is the uſe of the King's Bench, 
Dyer 122. pl. 34. 

Or elle the Juſtices of Peace (before whom the Indictment was found) 
may after Traverſe tendred, certifie or deliver the Indictment into the 
King's Bench, or to the Quarter Seſſions, and ſo refer the further proceed- 

ings therein to them. 

But if the Party indicted ſhall tender a Traverſe preſently, where- Cromp. 
upon Reſtitution is ſtayed, and after he ſhall not purſue his Traverſe with 163. 
effect ( but diſcontinueth it) and after doth tender another Traverſe upon 
Reſtitution prayed at another time; the Juſtices of Peace or Court, ſhall 
do well to proceed to grant Reſtitution, notwithſtanding ſuch Traverſe 
tendred. = | 

And it is the Courſe of the King's Bench, that he that tendreth the 
Traverſe there (upon ſuch an Indictment) ſhall bear all the charges of the 4 
Tryal, and not the King, nor he at whoſe Suit the Indictment was found: 
Ang the ſame reaſon ſeemeth upon an Indictment traverſed before Juſtices 

of Peace. | 

But upon a Forcible Entry found, and a Traverſe tendred, if the 
Juſtices of Peace will try the Traverſe, it ſeemeth they ought to cauſe a new 
Jury to be returned (by the Sheriff before them) to try the ſame Traverſe, 

The which may be done the next day, but not the ſame day, Cromp. 150, 


15 2. 
Alſo 


Chap. 134. 5 
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Reſtitution. 
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Yelver- 
con, | p99. 


& Alſo after the Indictmenr of Force found, if a Traverſe be tendred, 
& or whatſoever ſhall be alledged for the ſtay of Reſtitution, it ought co 
« be in Writing (and not verbal only,) for upon the Traverſe, Oc. a 
4 Yertre facias muſt be awarded, a Jury returned, the Iſſue tried, a Ver- 
dict found, and a Judgment given, and Colts and Damages awarded: 
&« And they muſt have a Record, which muſt be in writing, to do all this, 
« and not a Verbal Plea, Lid. 14 H. 8. 16. Fitz. And all this muſt be 
s done at the ſame Seſſion, if it be defired; or elſe Reſtitution is to be 
« pranted. Semble auxi que Pardon le Roy will diſcharge the Forcible 
Entry or Detainer, and bar Reſtitution. \ 

And in the Caſe of Fawcet, H. 4. Jac. the Forcible Entry was par- 
« doned by a Parliament Pardon; and the Court was of opinion, Reſti- 
e tution could nor be granted: For by the Pardon, the ſtrength of the 
« Indictment is gone, but there is a Remedy for the party by Suit, where 
he may be ſure of the effect of it: And Juſtice Wilzams ſaid, Thar 
c Thynne being indicted for an Entry by Force, upon the Lands of the 
Lord Stafford, got the King's Pardon, and pleaded it in Bar of Reſtitu- 
tion; and it was adjudged a good Plea. 


PET 


Reſtitution where it ſhall be granted. CH A P. CXXXIV, 


« FT is generally held and maintained as the Law, and Courſe of the 

& Court of King's Bench, that Reſtitution is a thing in the diſcretion 
« of the Court; and they will grant it, or deny it, as the Juſtice and 
c Reaſon of the Caſe ſhall require: And therefore they will grant it or- 
« dinarily in theſe Caſes. | 

« x, If the Indictment removed, be for any cauſe appearing in the 
&« Body of it, or caption quaſhed. | 

« 2. If a Cert. hath iſſued, and the ſame be not allowed, or proceed- 
ce ings ſtayed thereupon 3 but Reſtitution be granted after the allowance 
ox tender of it. t 

« 3. If any indirect courſe be uſed to avoid the eſſect of a Cert. as I 
e remember this Caſe hapned. One P. having made a Forcible Entry up- 
« on L. of Lands in W. And being threatned with an Inquiry of a Force, 
he imployed one C. his Attorney to procure a Certiorari, and gave the 
ce names of thoſe that were molt likely to be indicted: Which one R. the 
“Attorney of L. ſuſpecting, by pretending himlelf ro be the Attorney of 
ce P. ſpake to the Clerk in the Crown Office, underſtood the names of theſe 
ce for whom the Certiorari was intended to be made, and procured an In- 
cc quiry by the Juſtices in the Country, and ſuch to be indicted as the 
&« Certiorari was not for. So when the Certiorari came, it was inſignificant, 
e and L. was reſtored. But this matter appearing in the King's Bench, H. 
© 1658. Reſtitution was awarded. 

« 4. If the Juſtices below ſhall misbehave themſelves, and ſhall not al- 
& low the Plea of three years Poſſeſſion well pleaded. 

« Bur Reſtitution being as I ſaid, a thing Diſcretional, the Equity and 
<« Reaſon of the Caſe doth often incline the Court, not to grant it 
& where they may do it, eſpecially if the Party in Poſſeſſion ſhall offer to 
c appear, and go to ſpeedy tryal of the Right; and ſo I have often ob- 
& ſerved it to be done. 


Riot? 


C. 8. 


Paroos. 


§. 1; 


_— 


2 


5 320 | 8 Riots. Chap. 125, I 36. 


Riots, C H A P. CXXXV. V. 85. 


$:3:rres, I I may eaſily and manifeſtly appear to all ſuch as have been converſant 
in our Chronicles, how pernicious and dangerous to this Kingdom, 
unlawful Aſſemblies have been in all precedent ages, yea, ſuch as at the 
firſt were very ſmall, and began upon very ſmall occaſion ; yet not being 
- repreſſed in time, grew to ſuch greatneſs and height, that they afterwards 
ut in hazard the State and Government of this Land. And therefore 
it is behoveful and good wiſdom for all Juſtices of Peace, to indeavour 
by all good means to quench the beginnings and firſt ſparks of ſuch Aſ- 
ſemblies, as knowing, that for want of timely reſtraint, they may ſoon grow 
to the like danger again. 
Now for the better ſuppreſſing of ſuch unlawful Aſſemblies, and part- 
| ly for the better inabling of the Juſtices of Peace therein, there were three 
Statutes deviſed and provided ſpecially by the wiſdom of the Realm, and 
are remaining yet in force: That is to ſay, The Statute of 13 H. 4. 7. 
2 H.5.8. 19 H. 7. 13 | 
The Statute of 13 H. 4. authoriſing, nay upon a great penalty injoyn- 13 H. 4. 
ing the Juſtices of Peace (together with the Sheriff) to arreſt, remove p. 7- 
and puniſh the offenders. 
4 But for that the aforeſaid Statute gave no remedy to the Party grieved, 2H. 5. 8. 
. if the Juſtice of Peace or Sheriff ihould make default; as alſo for the 
better ſtirring up of the Juſtices in this buſineſs, the Statute of 2 H. 5. 
was made, authorizing the Lord Chancellor of England (at the inſtance 
of the party grieved) to grant a Commiſſion, to inquire of the defaults 
of the two next Juſtices of Peace and Sheriff, in not executing of the 
aforeſaid Statute of 13 HF. 4. And withal providing, how the Charges of 
che Juſtices, ſpent about the ſuppreſſing and inquiry of ſuch Riots, thould 
be born; and alſo limiting what puniſhment, as well the Offenders at- 
rainted of ſuch Riots, as alſo all ſuch as ſhould not be ready to aſſiſt and 
aid the ſaid Juſtice to repreſs ſuch Rioters, ſhould ſuffer. 

And laſtly, for that the two former Statutes did not expreſs of what 
ſufficiency the Jurors impannelled to enquire of Riots, ſhould be ; nor 
what Iſſues they ſhould loſe, if they appeared not; nor any certain pu- 
niſnment was inflicted upon the maintainers or imbracers of ſuch Jurors : 19H. 13. 
1 herefore the Statute 10 H. 7. was made. But ſo much of theſe things 
as concern the Juſtices of Peace, do appear more particularly here before: 

And therefore now I will proceed in this buſineſs. | 


Fir, What ſhall be ſaid to be a Riot, Rout or unlawful Aſſembly, within 
the meaning of theſe Statutes, C H A P. CXXXVI. 


Wk N unlawful Aſſembly, Riot or Rout, is where three or more ſhall Br-Riot 5. 

1 gather together, come or meet in one place, to do ſome unlawful P. RF 1 
2 * act with violence, and that unlawful act muſt be Malum in ſe, and not Ma- 
| lam probibitum. As when three Perſons or more, ſhall come and aſſemble 
themſelves together, to the intent, to do any unlawful act, with force or 
violence againſt the perſon of another, his Poſſeſſions or Goods. As to 
Kill, beat or otherways to hurt, or to impriſon a Man; to pull down a 
Houſe, Wall, Pale, Hedge or Ditch; wrongfully to enter upon, or into 


another 


* 


—— 
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another Man's Poſſeſſion, Houſe or Land, ec. Or to cut or take away 
Corn, Graſs, Wood or other Gods wrongfully ; or to hunt unlawfully 
in any Park or Warren; or to do any other unlawful act (with Force or 
Violence) againſt the Peace ; or to the manifeſt terror of the People ; if 
Bc. Riot they; only meet to ſuch a purpoſe, or intent, although they ſhall after de- Uf. 
4.5- part of their own accord, without doing any thing, yet this is an unlaw- Hen. 
pay hn ful Aſſembl 7. _ 1 | 
Br.4 If after their firſt meeting, they ſhall ride, go or move forward toward ga 
the execution of any ſuch act (whether they put their intended purpoſe in 
e xccution, or not.) This is a Rout. NS; 
br 4, . And if they execute any ſuch thing in deed, then it is a Riot. Ris, 
And yet by che opinion of ſome, a Rout is only where ſuch a compa- 
ny, (of three or more) are ſo aſſembled, for their own common or pro- 
per. quarrel (and not in the quarrel of any other perſon.) As where the 
Inhabitants of a Town do aſſemble together to pull down a Houſe, Wall, 
Pale, Ditch or other Incloſure, pretending to have title of Common, or 
a Way there; or to beat a Man that hath done them ſome publick offence, 
But yet the word Ront, ſeemeth to have a more large and ample meaning, 
as appeareth by the Statute of 18 Ed. 3. c. 1. ſpeaking of Routs that are 
brought in the preſence of the Juſtices; and the Statute of 7 R. 2. c. 6. 
treating of riding in great Routs. | | 
NP | Maſter Finch deſcribed them ſhortly thus, Fi. lib. 2. 
lamb. 18% An unlawful Aſſembly is, when above the number of two ſhall aſſem- 


i 
4 


ble to do any unlawful Act. 
A Rout is, when they ſer forward to do it. 
. A Riot is, when they do it indeed. IN) 8 
But at the Common Law (before the making of theſe Statutes) theſe 
Facts and unlawful Aſſemblies committed or done, were of none other 
ualities in their natures, than other common Treſpaſſes; although ſome- 
times by the diſcretion of the Juſtices, a greater fine was aſſeſſed in ſuch 
caſes than was for other common Treſpaſles. 
Now in Riots, Routs, and unlawful Aſſemblies, theſe four Circum- 


ſtances are to be conſidered, | — 
Firſt, The number of the Perſons aſſembled. ſtances. 


_ Secondly, The intent and purpoſe of meeting. 
Thirdly, The lawfulneſs or unlawfulneſs of the act. 
Fourthly, The manner and circumſtances of doing it. : | 
For the number, there muſt neceſſarily be three Perſons at the leaſt, | 3 
ſo gathered together; for elſe it can be no Riot, Rout, or unlawful AC: 5. 
ſembly within the meaning of theſe Statutes. 
« By the Statute x Ma. 12. & 1 El. 16. if above the number of two, and 
under twelve aſſembled together, had gone about unlawfully to kill any 
« Subject, or to caſt open any Incloſure, deſtroy any Deer, Conies, Dove- 
e houſe or Fiſh, to pull down Houſes, burn Stacks of Corn, or abate Rents, 
« or prices of Corn or Victuals, if they had not departed upon Procla- 
c mation, but ſhould after attempt to do any of thoſe things, they were 
P. 16, 17. C to be impriſoned by the ſpace of one year, without Bail. P. 20. | 
By the ſame Statute of 1 Ma. 12. & 1 El. 16. if twelve Perſons or more, 
aſſembled together, ſhould haye.intended, or gone about to change any 
Laws, or to have done any of the former things, if they had not departed 
within one hour after Proclamation, it had been R in them all. 
And by the ſame Statute, if the number had been forty, or above, that 
had aſſembled together, to the intent to have done any of the former things 
contrary to thoſe Statutes, or any other felonious or rebellious act, if they 


E. 28; 


* 
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had continued together three hours after Proclamation, it had been Fe- 
lony ; but theſe two laſt Statutes ſtand now diſcontinued, 
But an aſſembly of an hundred perſons or more (Yea, though they be 
in armor) yet if it be not in terror or affright of the people, and were 
aſſembled without any intent to break the Peace, it is not prohibited by 
any of theſe Statutes, nor unlawful, See infra. ENT to 


8. 3. Por the intent: It ſeemeth it can be no Riot, &c. except there be an Ga 


And therefore, if divers be aſſembled, and none of them do know to 


intent precedent to do ſome unlawful act, and with violence or force. F. R. 25. 
Lamb. 183 


what end or purpoſe they are met: This can make no Riot or Rout, till Cromp 61 


4 the intent be known. 9 | 
If the Maſter (intending to make a Riot) taketh with him his ordinary 
Servants, and maketh an affray or other outrage with them. This is no 
Riot in the Servants, except their Maſter had made them privy to his in- 
tent before, but the Maſter only ſhall 'be puniſhed for this. Vet Quære, 
whether this ſhall be adjudged, or puniſhed in the Maſter as a Riot. 
And in this former Cale it is not material, though the number of his 
Servants that go with him are above his degree, fo long as they be his 
Houſhold Servants, Lamb. 184. P. R. 25. 8 
If divers being lawfully aſſembled, ſhall quarrel or fall out upon the 


ſudden, without any former ſuch intent; This is no Riot, but a ſudden Cromp.s 


Affray. | 


If divers be at an Ale-houſe, and without any intention of affray they Lamb. 184 


ſuddenly fall together by. the Ears. This is no Riot, but a ſudden affray, 
becauſe they had no ſuch intention before. | | | 

If a Jury being together, ſhall fall out and fight. This is no Riot, be- 16ia. 
cauſe they were lawfully aſſembled. . 5 

Alſo where there be three or more gathered together, either to execute 
the Juſtice of the Law, or for the exerciſe of valor, and tryal of activity, 
or for the increaſe of amity or neighbourly friendſhip, (and not being met 
with an intent to break or diſturb the Peace, or to offer violence or hurt 
to the Perſon of any) ſuch Aſſemblies be not prohibited by any of theſe 
Statutes, nor unlawful; as if the Sheriff, Under- Sheriff or Bailiff, ſhall 
take power (what number they ſhall think good) to execute the King's 
Proceſs, Oc. It is lawful: So of other Officers. See more thereof poſtea 

tit. Poſſe Comitat us. | | 7 

So it is a lawful Aſſembly, which is gathered together to run at Tilt, 2 

Sc. by the King's Commandment. - 


So the aſſembly of People, and their uſe of Harneſs upon Midſummer oY 6 


night in London, being only for diſport, is lawful; and though it be 

with a great Aſſembly of People, — in Armor; yet it being neither in 

afiright of the People, nor malum in ſe, nor do any act with force or vio- 
lence againſt the Peace, it is lawful. 

If Stage - players, by their ſhows, occaſion an extraordinary and un- 
4 uſual concourſe of People to ſee them act their tricks; this is an unlaw- 
* ful Aſſembly and Riot: For which they may be indicted and fined, as 
Cole ſaid. M. 12 Jac. Rolls Rep. 2 part p. 109. 

Alſo if divers do aſſemble and gather together, to drink at an Ale- 
houſe, or at a Chriſtmas dinner, or at a match of Shooting, or ſuch lawful 
diſport ; or elſe to play at Football, Bucklers, Bear-baitings, Dancings, 
Bowls, Cards or Dice, or ſuch like unlawful Games or Diſports. This is 
neither Riot, Rout nor unlawful Aſſembly within theſe Statutes, nor here 
prohibited: For theſe Meetings uſually are not with any intent to offer or 
do violence or hurt to the Perſon, Poſſeſſions or Goods of any _ ; 

| neither 
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neither are they nalum in ſe, they are in themſelves neither evil, nor un- 
lawful, nor prohibited by the Common Law, though otherwiſe ſome of 
chem are rc by Statute, See before tir. Games Unlamful. 

Bur if any of the perſons aſſembled together for any the Diſpoſers above 


mentioned (or for the like) came with an intent or purpoſe to break or 


Lamb. 84. 
P. R. 25. 


diſturb the Peace, or to offer violence, or hurt to the perſon of any, and 
ſhall make an affray or do other outrage. This ſeemeth to be a Riot, in 
lo many as came with any ſuch unlawtul intent or purpoſe. | 

And if any of the Perſons aſſembled together (to drink or play) at an 
Ale-houſe, or for any the Diſports above-mentioned, or the like, ſhall fall 
out ſuddenly (without any former intention of an affray) and in that their 
falling out, they ſhall betake themſelves to ſundry parts, and ſhall make an 
affray, it ſeemeth (by the opinions of ſome) that this ſhall be adjudged a 
Riot in ſo many of both ſides, as ſhall be Parties to that affray or quarrel. 
But quere hereof, for that it was without any ſuch intent before their ſaid 
Aſſembly, and done only upon the ſudden, and upon a ſudden occafion 
hapning after their ſaid Meeting; and again, their ſaid Aſſembly was at 
the fir lawful, or at leaſt not prohibited by any of rheſe Statutes, nor 
yet the Common Law. Co. x1. 87. | | 

Bur-otherwiſe, if by agreement they ſhall meet again, and fight after- 
wards, that maketh it a Riot, as being a new Aſſembly upon the former 
quarrel ; and ſo their ſecond Meeting was upon an intent precedent to do 
an unlawful act, | | 

Where a great number ſhall aſſemble themſelves, or come into an houſe, 
and there detain Poſſeſſion of the Houſe with force (though this is nei- 
ther a publick Fact, or Force, done in the open ſight of the People; yet) 
this is a Riot, and the Juſtices of Peace puniſhable, if they ſhall not re- 
move ſuch Force, and ſuppreſs ſuch Riots. See the Caſe of Drayton Baſ- 
ſet before, tit. Forcible Entry. 


* — * * n 


Concerning the lawfulueſs er unlanſulne of the a. CHAP. n 
86. | 


Ote, That the lawfulneſs or unlawfulneſs of the thing done or in- 
tended, doth not always excuſe or accuſe the Parties to a Riot, 


| Se: but fo, that the manner and circumſtances of the Act, mult alſo be 


conſidered. | 

For every Man may aſſemble company to aid him in his Houſe, againſt 
injury or violence: But if a Man be threatned, that if he come to ſuch 
a place he ſhall be beaten ; In this caſe, if he ſhall aſſemble any company 
to go thicher with him (though it be to ſafeguard his Perſon) it ſeemeth 
to be within the compaſs of theſe Statutes, and unlawful. Br. Riots 1. 

Every Man in peaceable manner may aſſemble a meet company (and 
may come) to do any lawful thing; or to remove, or caſt down any com- 
mon Nuſance done to them. 

Every private Man, to whoſe Houſe or Land — Nuſance ſhall be 
erected, made or done, may in peaceable manner aſſemble a meet com- 
pany, with neceſſary Tools, and may remove, pull or caſt down ſuch 
N 2 (and that before any prejudice e thereby) and for that 


paurpoſe, if need be, may alſo enter into the other Man's Ground. Br. N- 
Jance, 14 633. 


16 Eliz. 


rom, 66. 


A Man erects a Wear, croſs a Common River (where people have a 
common paſſage with their Boats) and divers did aſlemble with _— 
| rows 
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Crows of Iron, and other things neceſſary for to remove the ſaid Wear, 
and made a Trench in his Land, that did ere the Wear, ro turn the Wa- 
ter, ſo as they might the better take up the ſaid Wear, and they did re- 
move the ſame Nuſance. This was holden neither any Forcible Entry, 
nor yet any Riot. | 

But in the Caſes aforeſaid, if in removing any ſuch Nuſance, &. the 
perſons ſo aſſembled ſhall uſe any threatning words (as to ſay, they will 
do it in ſpight of the other; or they will do it, though they die for it, 
or ſuch like words) or ſhall uſe any other Behaviour, in apparent di- 
ſturbance of the Peace, then it ſeemeth to be a Riot; and therefore where 
there is cauſe to remove any ſuch Nuſance (or to do any like act) it is the 
ſafeſt not to aſſemble any multitude of People, but only to ſend one or two 
Perſons, or (if a greater number) yet no more than are needful, and 


only with meet Tools, to remove, pull or caſt down the ſame, and that 


ſuch Perſons tend their buſineſs only without diſturbance of the Peace or 
threatning Speeches. | 2 
For the manner of doing an unlawful thing, may make it unlawful. 
Alſo the manner of doing any unlawful act, by an Aſſembly of People, 
may be ſuch (and ſo handled) as that it ſhall not be puniſhed as a Riot. 
As if I ſhall aſſemble a meet company to carry away a piece of Tim- 
ber or other thing (whereto I pretend a Right) that cannot be carried Lamb. 181 
without a great number, if the number be not more than are needful for 
ſuch purpoſe, although another Man hath better right to the thing ſo 
carried away; and that this act be a wrong and unlawful : Yet is it of it 
ſelf no Riot. except there be withal threatning words uſed, or other di- 
ſturbance of Peace. , : 


For the Manner and Circumſtances, CHAP. CXXXVIII. V. 87. 


— muſt neceſſarily be three Perſons at the leaſt aſſembled to 
gether to make a Riot, &c. ſo their being together, and their de- 
meanor muſt be ſuch, as ſhall or may breed ſome apparent diſturbance of 
the Peace; either by threatning Speeches, turbulent Geſture, ſhew of 
Armor or actual Force or Violence, to the terror and fearing of the 
peaceable ſort of People, or to the imboldning and ſtirring up of ſuch as 
are buſied and of evil diſpoſition, by ſuch Fact; or elſe it can be no 
Riot, e*c. For, as I ſaid before, the manner of doing a lawful thing, may 
make it unlawful, & e converſo. 
And therefore, if divers in one company, going to the Church, Fair or Lamb 18: 
Market, ſhall go armed; or one going to the Seſſions, or other like Aſ- 28 
ſembly, ſhall go with his Servants in Harneſs (to the terror of the Peo- 
ple) rhough he or they have no intent to fight, or to commit any Riot; 
yet this is a Rout by the manner of his or their going, being needleſs, diſ- 
ordered, and againſt the Law. See 2 Edw. 3. c. 3. x RES 
Bur in the former Caſes, if they had gone in privy Coats of Plate, Crom. 64 
Shirrs of Mail, of the like, to the intent to defend rhemſelves from ſome 
adverſary, This ſeemeth not puniſhable within theſe Statutes; for that 
there is nothing openly done in terror of the People. N PIE 
One N. V. together with fourſcore Perſons, came with Spades, Ma- . Rü 
rocks, Piſtols, Swords and Daggers in the night, to a piece of Ground Crom. 64 
(where Sir Tho. St. had made a great Wear Croſs over the River of Trent, 
in the County of Nottingham, to the great Nuſance of Paſſengers 
there, &c.) and there they made one or two little Trenches to let out the 
| Water, 


by 
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Water, &. And though. it were lawful ro make che trenches, 400 vo o lo- 
bruſe the Nuſance, yet for that they came 2 number, and wea- 

pons, they were deeply fined in the Star. Chambet, 36 Eli. * 
Alſo one Kemp, Lord of a Copihold, did enter with twenty perſong, and 
* cut his Copyholders Corn with force, for that his Copyholder would not 
rege with him for his Fine; and although the entry of the Lord 
olden lawful, yet puniſhable as a Riot in regard of his number and 


Tk all caſes where three: or mobe) hall enter into Lands, 1 
— (upon the poſſeſſion >. Weg ap their Entry is lawful,” * 
it is a Riot, by of number and force; for che Star, of. 5 R. z. pro: 
hibiteth the Entry force or with mulrirude of people, albough. the 
Hwy be ( UTE rae | - Wikio 
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een eee Riot, G. CHAP. CNX. 1s. 


F a number of Women 0 or Children under che age ; of difcrerion) do 
flock together for their own cauſe, this is no Aſlembly uniſhable by 
e Statutes, unleſs a Man of diſcretion moved £8 madly em ble for = 
2 unlawful act, as M. Marrow held. 
Lamb.184 * Women, that had apparelled themſelyes in Man's apparel, 
Cromp.62 Kay pulled down riotouſly a lawful incloſure, were worthily puniſhod 
for the ſame in che Star Chamber, as Mr. Laub. 
So you Women and Children may commit a ſorce, may commit larceny, 
be bound to the Peace, — of the Peace. See before, 11. 
2 Peace, and Forcible Entry, and Da@. G Stud. 147, 48. 
* — Children and their Puniſhments in ſuch caſes, See bic. . - 
G 2.52, Women apocts.coe-boblen po-be within the Stat. of Mert. cup. 6. 
&11.661 "for Raviſhment of Wards; and within the Stat. of Weftmein. 1. gp. 20% de 
| MalefaQoribus in parcis : and within the Stat. of 8 H. 6. of Forcible-En- 
try: and within the es of 1 El. cap. 2. and 23 EL for Recuſaney, 
h they be nor within any of theſe Statutes. 
en der wg, pub fr cad Trp os 
18 it; a Treſpaſs done ife, 
ens or for a Scandal her, the en lieth againſt, beck rho. inf: 
| dand and Wie, u een or of che Caſe, ſhall be braught 
ce 165 agtinſ the Huxtand and Wife, and there the Husband is chargeable to 


b. the damages or fine, becauſe he is party to the Action and Judgment, "3 


— tit. Forcible Entry) but if a Woman covert without her 
band be indicted of a Treſpaſs, Niot, or any othet wrong, there te Wiſe 
ſhall anſwer, and be party to the Judgment only; EL 2 

At. d klus upon the Wife ſhall not be levied upon the Husband; 7 
Ert che Husband's death it ſermeth ich damages or fn all crate * 


43E.3.1 


. ine. che Wiſe her ſelf; And a8 for i onment or other corporal 


% \hhall be inflicted upon the Wife y, and not upon the H d for hi 


0 And aces, thee auy S of this e done to his 
0 note, any o or any injury ne to 
«Perſon, or done to him in his Lands or may purſue, and have the 
Juſtioe of the Law, againſt any other Subject, 5 om gy why be it-4 
Woman or an Infant, be they Perſons, or be they Perſons excom- 
- municate or outlawed ot other perſon whatſoever, without any excep- 
tion, c. for the King = the Stat. of Mag. Chart. cap. 29.) ſaith, Nulli 
| wongemur, well negabimus, aui . you! rewedium, Dyer. Rowe 
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But if a Mayor ans Aldermen, or Bailiff and Burgeſſes, ox the Fellows 
of any other Society, do aſſemble in their common quarrel, and make a Lenb s; 


Riot or Rout, this-ſhall be puniſhed in cheir own ptivate N Perions, 
oy: not e One” Br. e % PO 
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I Igh Treadbn called in Law, Crimes læſæ Majeſtatis ) was always Glanvil, 
e eſteemedꝭ w grievous: offence; done or attempted againſt the Eſtate 
ak (vi. the King the head, life and ruler of the Common- 
wealth) in his perſon, the Queen his W ite, his Children, Realm or Au+ 


thority ; as 
To compaſs the death of the King, the Queen his Wife, or of their cl. 25E.3.c 


fa. deſt Son and Heir. 25 F. 3. cap. F. 22. 


To compaſs the Fs of the Father or Mather of che King or of any 
of the King's Children, although that ſuch compaſſing be not 3 to 
effect, yet it is Treaſon, by Britton in his title of Appeale A9. Ste 
fol. T. p. Quere, for it was Treaſon before che Statute, but nut ſince, 
Stauf. fol. 1. p. holds. n 0 1 N CE. .d ine 3101 

To — the death of * allarper- of de Crown-.is> Treaſon, for Scum? a. 
which the Offender may be arpaigned in he time of another King, a8 ap. Fs 52 
peareth, Br. Treaſ 10. 705 51012 3%0h Doll den dans 5 

To intend or imiagine the death of * — 2am chough they 
bring it to no efſett, ſc. if they thall declare open Act, whetcby 
it may be known; or to utter it by words or letters, „is Tread. n bs 

T6 intend to — depoſe, or diſ-· inherit che King, is High T reaſon, 
if it may appear by an open act; for no Ctown can be taken from a 
King's Head, Wichsgr! loſs of his Head and Crown both, ſoonet ot later, 
as his Majeſty hath obſerved in his . 1 Rigi uf Ningr, See 

27 2,544.3 82 een iv.hh 

/ Rid here the intent of has! heart is ata; ſc. if one thall-intend, 
c imagine, will or ſeek any ſuch thing, whether the deed! follou or not, 
it it may be diſeevered, it is High Treaſon in the King's Caſe. 5 

So tö ſay, That he will be King aſter the King's death, i Highs Treaſon. > 

Soc tie Duke af Buektnghaw's Caſe, 13 H. 8. Al. 151-4. | 20 

M. Gan allo,” and M. Hracton ſay thus, or to this eſe : 8. quis 


0 — fuerit, ſeri, in mortem Domini Regir, wel ud ſedi- 
"Honem Regis, wel ext 

auæilium prot uraverit, ſeu — E. licet id quod in voluntate habnit, aan 
produxerit ad efſedtum, tenetum tumen cini Teſe 28 reno. Se 
Glinv. lib. 14. fol. 1 10. & Bratton lib. 3. fol pros _ av . ft 
One Williams expelled the middle Temple for R 

6 Books, the one he called Balazw's Aſs; alſo — — Speculu m Regale 
wherein he took on him the office of a Prophet, and iaid the King ſho 


#9, vel con ſomſerit, conſiliumue 'clederit, - wel 


gion, wrote awo 5 


l i 1 
dye Anno Dom. 1621. grounding himſelf upon che; Propheuy of D = 
& of time and times, and falk alf a — and — was che time of Ami- 
te chriſt ; for Sin was at the higeſt, and that this Land was the abomination 
«of deſolation, and the habitationof Devils, &. The Coutt held this to 
« be High Treaſon; and that by the Common Law); for theſe words im- 


ec port the end and deſtruction of the King and his Kingdom, and that An- 


6 tichriſtianiſm and falſe Religion is maintained, which is a motive to peo- 


'< ple to commit Treaſon and Rebellions. Ic was alſo reſolved, that al- 


10 though he pretended he did it forthe King's Information, and as aCaveat 


« and 


Chap. 140. High Treaſon. | 5 


, * 


Co.4.124+ 


Dyer 128. 
Abr. 


« perſon whatſoever; which killing is no Murder. P. 13 Jac. Owen's caſe. 


3s F 7 


P. I 


Dyer 98. 


Dyer 298. 


ce and Admonition, for that, when he had declared the Judgment, he after 
added (which God avert) yet his good intenrion ſhall nor be reſpected, 
« when his words and actions appear to the contrary ; and when a Man 
ce hath ſpoken Treaſon in the Premiſſes, he thall nor qualifie it, with a God 
* lave the King. Secondly, it was reſolved, that although it ſeems to be 
his opinion and thought only; yer zn atrocioribus delic is punitur a feclus 
ce licet non ſequatur e fed us; and in this caſe ſcribere eſt agere. Thirdly, 
« It was reſolved, That although his Books were incloſed in a black Box, 
« and ſent privately to the King; yet it was Treaſon Car ſor intent apperti 
« per ſor act. And Telverton the King's Attorney ſaid, at Common Law, there 
* were four manner of Treaſons, 1. Rebellion. 2. To deny the King's 
« title and power Temporal or Spiritual. 3. To maintain or advance Su- 
4 perior power to the King. 4. To bear the People in hand, that the 
“King's Government is Erroneous, Herctical, Unjul. William's Caſe, P. 
« 17 fac. Rols Rep. part 2. p. 88. 


8 8 
—. 


And ſo note, That Treaſon may be committed by imagination, and 4 5. ; 
Intent. 


reſolution to perform or do any Act, although it be not brought to effect, 
as in theſe former Cafes. This was the caſe of Bigthan and Tereſbh, who 
were both hanged, only for that they had a will to kill the King Ahaſae- 
roſh, and fought to lay hands on him, Eſther 2. 21, 22. 

If one that is a mad-man do kill or attempt to kill the King, it is in 
him High Treaſon ; whereas Petty Treaſon, Homicide or Larceny, ſhall 
not be imputed to ſuch a perſon, Vide Stat. 33 H.8. cap. 20. But Coke 
3 Inſt. 6. is otherwiſe, [dev quere, OI 
One Conſtable pointed to another, ſaying to his friends, Behold King 
Edward (who was then dead) and for thoſe words he had Judgment and 
Execution as a Traytor, Dyer 128. but Co. 7. 10. obſerveth, That the 
words were accompanied with other Circumſtances, which appear not in 
our uſual printed Books. ; 

« Treaſon may be committed by wofds, as to ſay, The King being Ex- 
& communicated by the Pope, may be lawſully depoſed and killed by any 


Io intend the Bodily hurt of the King, or to affirm that the King is 
© not King, or is an Heretick, Tyrant or Uſurper, ec. Vide Stat. 13 Eliz. 
© cap. 1. Toarreſt or impriſon the King is Treaſon, for that is the way to 
© kill him, Rolli Rep. 2. part p. 89. - 

Alſo to deflower the King's Wife, his eldeſt Daughter being unmarried, 
or his eldeſt Son and Heirs Wife, is High,Treaſon, 25 E. 3. 2. 

So it is if any Man ſhall deflower any other of the King's Daughters, 
yea or the Nurſes of any of the King's Children, as Mr. Britton writeth, 
fol. 43. Stamf. fol. 1. C. 


To levy War againſt the King, &. in this Realm, is High Treaſon: «. ,. 


Note, That to detain or hold a Caſtle or Fortreſs, againſt the King, is to Hr. 


levy War againſt the King. See Br. Treaſon, 24. 25 E. 3. cap. 2. 
So to conſpire to levy War againſt the King, &c. is High Treaſon. 

Alſo to detain, keep or with-hold from, or againſt the King, any of his 
Ships, or Ordinance, or 8 burn or deſtroy any of the King's 
Ships; or maliciouſſy to bar any Haven within any of the King's Domi. 
nions; all and every of theſe ſeem to be ineluded within theſe words, 
[ To levy War againſt the King] and ſo be High Treaſon. See Br. Treaſon 
24 . Stat. 14 Eliz. cap. 1. & quere. 1 7 . 

To ſell any Armour to the Enemy, or to furniſh the Enemy with Wea- 
pon or Munition, have beenaccounted crimes treaſonable. V. Segar Norroy, 
of Honour Military and Civil, pag. 14. Bs 10 

* | I 


_ High Treaſon. Chap. 140. 


Seals. 


If any perſon having a charge, ſhall yield the ſame unto the Enemy, 
this alſo is a Crime rreaſonable, ibid. | 
So all explorators or ſpies, that bewray our ſecrets, and inform the E- 


nemy thercof, are to be accounted Traytors, ibid. 


To practiſe with a Governour of another Country to invade this 
Realm, is High Treaſon ; although ſuch practice be not pur in ure, Dyer 
8 ; — 


298. ö 
"So to kill one that is ſent on the King's Meſſage A. Stamf. 1. 1. Br. 21E 5.44, 
To incounter in fight and kill ſuch as are afliſting to the King in his Stamf. . 
Wars, or ſuch as come to help rhe King, is High Treaſon. 45 Ed. 3. 25: 
Br. Treaſon 7. | =z | 
1 two laſt caſes were holden to be High Treaſon, before the Stat. 
of 25 Ed. 3. 
TO 3 the King's Enemies is Treaſon. Thorp. 22 Ed. 3. fol. 429. 
To be adherent to the King's Enemies (aiding them, or giving them aid p | 
or comfort, in his Realm, or elſewhere) is High Treaſon. See br. Treaſon 
1. & 13. Fitz. Tryal 54. 25 E. 3. cap. 2. 
To be of Council with another in levying ſeditious War. 
If a Subject ſhall go beyond the Sea, and there ſhall adhere, or joyn 
himſelf with the King's Enemies, and there (in ſuch enmity) ſhall dye, or 
be ſlain, this ſeemeth to be Treaſon, and to bean attainder in Law, with- 
out any more, &#c. by the ancient Common Law of this Land: as appear- . 
eth, 8 E. 3. Fitz. Dower 106. : (3.50008 
So if a Subject ſhall joyn in Battel within the Realm to the King's Ene: 
mies, and ſhall be ſlain in the field; by the ancint Common Law of this 
Realm he fhall forfeit his Lands, Goods and Chattels, and his blood ſhall 
be corrupted, without any other Judgment, for that he himſelf is the cauſe 
that he cannot come to the Tryal of Law in his life time. Pl. 262. a & 
263. a Vide Stat. 34 E. 3. cap. 12. | co 
But if an Alien Enemy come to invade this Realm, and be taken in War, Br. Tra. 
he cannot be indicted of Treaſon, but he ſhall be put to death by martial 32. 
Law, Co. 7. 6. b. Otherwiſe it is of an Alien whole King is in league or at 
peace with our King or who is in this Realm in the time of Peace, and lath Dier 145; 
the benefit of the King's Peace, he ſhall be indicted or arraigned of Trea- ide. 
fon, and ſhall have judgment accordingly. An Engliſh Traytor pleading 
that he is ſubject to a foreign Prince, ſhall norwirhitanding (upon a Ni- 
hil dicit Recorded) have Judgment as a Traytor, Dyer 300. 
If any perſon ſhall joyn the Arms of England with his own Arms, it 
ſeemeth to be High Treaſon. See 38 H. 8. Br. Treaſon 2. ENS 
If any perſon ſhall counterfeit the King's Arms, or the Arms of this 
Realm, it is High Treaſon, as M. Kitchin hath it, fol. 12. 
To counterfeit the King's great Seal, Sign Manual, Privy Signet or Privy p 
Seal, is High Treaſon. 23 Ed. 3. rap. 2. & 1. Mr. 6. But before the Sta- 1 M. . 


tute 25 E. 3. theſe were petty Troafon by the Common Law, Fi. Br. 3. 17. 


So to take an old Seal from anocher Patent, 2c. and put it to a new 
Patent, & c. yet quære whether this be Treafon, or but Miſpriſion. A. 
Stamf. fol. 3. c. ſaith, that it was adjudged to be Treaſon in his time. Vide 
Ibidew, And fo ſaid Sir H. Lelverton. Roth pant 2. p. 5 1. 5 

One counterfeited the Crown in che Signet, and left out divers words 
cv of the King's Stile, and added ſome others chat were not in the Stile of 
< purpoſe that there might be a variance between them; yet it was ad- 
< judged that this was a counterfeiting by putting this falſe Seal to the 
* Paper, and thereby getting the Great Seal to a Patent. Rabinſon's caſe, 
M. 16 Jac. Rolli R. part 2. 50. c 

| Alſo 


> 


High 7. reaſon. ? 


Chap. 14. DER 


Allo it is Treaſon in ſuch, as without Authority ſhall ſer the King's Seal 
upon any many Speculum Juff See Bratton lib. 3. fol. 119. b. | 

Quere, of ſuch as ſhall fraudulently thruſt a Writing (among others) to 
the Seal, and ſo get it Sealed. 

To counterfeit the King's Mony (ſc. the Coin of this Realm, or ſuch as 


nions thereof) is High Treaſon. Stamf. 3. c. 25 E. 3. cap. 2. 

© And the Juſtices of Peace may enquire thereof, and thereupon may 
© make out Proceſs, by Capi only, againſt thoſe which before them ſhall 
© be hereof indicted 3 H. 5. cap. 7. 

So to counterfeit any other Coin of any other Realm, which (by the 
King's Proclamation or by Act of Parliament, or Permiſſion) is made cur- 
_ within this Realm, is High Treaſon. 1 Mar. Par. 1. cap. 6. Co. L. 

wn | JE 
So to forge or counterfeit ſuch Coin, though he uttereth it not, 
Stamf. 3. d. F e 


© And theſe counterfeitings are where any common perſon ſhall coin 


any ſuch money without the King's Warrant. <A 

Br. 2 0 forge or counterfeit any Coin which is not current in this Realm, 
P., is Miſpriſion of Treaſon. | | | 
. To clip, waſh, round, file, impair, diminiſh, lighten or falſifie any 
16 E. Coin or 3 this Realm or any other Realm, allowed or ſuffered to 
f. 5. 6. be current within this Realm, is Treaſon. Bra@on 1199... 
To bring from beyond- the Sea, into this Realmy any falſe or counter- 
1&2P. feit Coin or Money made in any other Realm, like to the Coin of this 
EE Realm (or like the Coin of any other Realm, being cutrent within this 
Finch. . Realm) knowing it to be falſe, to the intent ro merchandiſe therewith'or 
ro make payment thereof, in deceit of the King and his People, is High 
Treaſon : but to bring ſuch Money into England, out of Ireland is but 
Miſpriſion, though he knoweth it, and uttereth it, Qis Hibernia elt quaſi 
membrum Angliæ. E n 
117 f 10. If he which by the King's Warrant doth coin Mony (either in England, 
Br. 19. Ireland, or eiſewhere) making it much leſs in weight than the ancient or- 

H. 7. 19. dinance; or coineth falſe metal, it is Treaſon. Br. Treaſon, 19. 64 
So to coin any Money, not having Authority or Warrant to do it, is 

High Treaſon. Speculum Juſtic. | N 
Io coin Farthing tokens is no Treaſon, but is puniſhable; And ſo 
Sir Francis Harvey delivered it in his Charge at Cambridge Summer Aſ- 
© ſizes, Ann. 1631. 1 2 

To utter falſe Money made within the Realm, or other the King's Domi - 

nions, knowing thereof, is Miſpriſion of Treaſon. 5 F 
— The Book called the Mirrour of Juſtices, (or Speculuw Juſticiariorum, 
written by Mr. Andrew Horn) divides theſe former Treaſons into two ſorts, 
ſe. Le Crime de Majeſtie, & le Crime de Fauſonnerrie. See alſo Br. fol. 118, 


Such as er kill the King, or ſhall compaſs to do it. 

Such as ſhall do or procure any thing, ad ſeditionem 
E. de Me. Domini Regis, vel Exercitus ſui. 2 5 N 

jeftie. 3. x. Such as ſhall deflower the King's Wife; his Daughter, 

or the Wife of the King's Heir. „ 


Le ciiue de Fauſonnerrie is palſifying the King's Seal. 
in two manners, ſc. by p Falſifying his Money. 


FF 3 Ali 


8. & 


by the King's Authority is coined within this Realm or within the Domi- *7 
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— HE High Treaſon. 
* 1 Alſo to kill the King's Chancellor, Treaſurer, Juſtices of either Bench, 25 EA.. 
Juſtices in Eyre, Juſtices of Aſſize, or Juſtices of Oyer and Terminer, be- F. * 


§. to. 


Treaſon by 
Srazate, 10. &. 18. 31 H. 8. 8. 32 H. 8.25. 33 H. 8. 21. 35 Hen. 8. 1. and firſt 


Chap. 140 


Parliament 1. or before, as is aſoreſaid. 


ing in his or their place doing his or their Office, is High Treaſon. 


But becauſe many other like Caſes of Treaſon might happen, &c. it was 


(by the Stat. 25 E. 3. cap. 2.) accorded, That if any other calc ſuppoſed 

Treaſon, which is not in that Statute ſpecified, doth happen before any 

Juſtices, the Juſtices are not to proceed thereupon, until the cauſe be de- 

clared before the King and his Parliament, &. 

. Alſo by the Stat. of 4 Mar; Parl. 1. &. Sef. I. it is ordained, That no act, 
or offence, made Treaſon, Petty Treaſon or Miſpriſion of Treaſon, 


by any Act of Parliament or Statute, ſhall be taken, deemed or adjudged , 


to be High Treaſon, Petty Treaſon or Miſpriſion of Treaſon, bur only 
ſuch as be declared to be Treaſon, Petty Treaſon or Miſpriſion of Trea- 
ſon, in or by the Statute made 25 E. 3. &c. any Statute made before or 
after the ſaid Statute of 25 E. 3. or any other declaration or matter to the 
contrary notwithſtanding. 
Note, That the Counſellors, Procurers, Conſenters, Abettors and 


Aiders to any of the forenamed Treaſons, be all within the compaſs : 
and danger of High Treaſon ; for in Treaſon all the Offenders be Princi- wo 6. 


als, tro Vo fi ifs 
K Jo conceal or;keep ſecret any High Treaſon, is Miſpriſion of Treaſon, 


1 E. 6. c. 12. 46 Ed. 6. 4 1. & El. cap. 6. ſc. when a Man ſhall 
conceal it, and not diſcover it to the King, or to ſome of the King's Coun- 


eil. or to ſome other Magiſtrate. Whar tire ancient, Ge. See hic peſtea, 
Out of Br. lib. 3+ & ſeribe hic. | ' 


2% all Nees ere and Atceffories (ro High Treaſon) aſe the Of. 
Y * e 2 33 a 


fenee, ſeem to be in caſe of Miſpriſion, yet 
« pals, Vide poſtea tit. Acceſſorie, cap. 18. _ NY; E05 
Fo ſet at large unlawfully, any perfon that is committed to Priſon, 


Ward or Cuſtody for Treaſon, is Treaſon by the Common Law. See 1 H. 


6. fol. 5. Br. Treaſon, 11. | wn 

If a man that is row compos mentir, do any act that done by a man of 
« found mind were Treaſon it is Treaſon in him alſo. Rolls part 2. p. 
wy 24. ; | ed. Lis e oy n:: 
If one that is in Priſon for Felony ſhall break the Priſon, whereby a 
Traytor being in the ſame Priſon ſhall eſcape, this is Treaſon (in him that 
broke the Priſon) by the Common Law. Vide 1 H. 6.5. 5 

So voluntarily to ſuffer any Perſon to eſcape, that is committed to Pri- 
ſon, or but under arreſt for Treaſon; this is Treaſon by the Common 
Law, Stamf. 32. 1. | 


If two or more do conſpire to commit High Treaſon, and ſome or any per 5t. 
one of them after do commit and execute it; this is High Treaſon in them Co. 1. 28, 


all by the Common Law. 


Note alfo that the aforeſaid Statute of 25 E. 3. cap. 2. is but a declara- C g pi 


tion and explanation of the Common Law, before, for all the ſaid Trea- 
ſons in the ſaid Statute mentioned, were Treaſon by the ancient Common 


Law of this Realm, before the making of the ſajd Statute. 


Since which time of King Edw. 3. divers other Offences were made 
Treaſon, as a _ by the Statutes, 2.2 Rich. 2. 2 H. 5. 6. 3 Her. 5. 
6. 8 H. 6. 4 H. 7. 18. 22 H. 8.9. 26 H. 8. 13. 27 H. 8. 2. 28 H. 8. 
Ed. 6. 12. all which were repealed again by che ſaid Statute made 1 M. 


Alſo 


Stamf.5.p, 
232445 6. 


P. 8. 
1&2 P. 
& M. c. 10. 


Chap. 140. High Treaſon. 33 * 


Alſo ſince the aforeſaid Statute of Repeal, there have been divers other 
offences made or declared to be Treaſon, whereof ſame were but as an 
addition to, or an expoſition of the 'Treaſons before ſpecified, and mention- 
ed in the ſaid Statute of 25 E. 3. c. 2. vis. the Statutes 1 M. 6. 1 & 2 P. & 
M. II. 5 El. 11. 18 Elia. 1. & 14 Eliz,3. by which five ſeveral Statutes 
laſt mentioned the counterfeiting of the King's Seal, or abuſing his Coin, 
and bringing in of falſe Coin, Oc. are in ſome particulars more fully pro- 
hibited than before, as may herein before appear. © 

There are alſo divers other Offences — High Treaſon (by other Stat. 


made ſince the beginning of the Reign of Queen E.) and thoſe eſpecially 
made for the Preſervation of the ſaid Queen, her Heirs and Succeſſors, and 


of the Dignity of the Imperial Crown of this Realm; and for the avoid- 
ing of the diſhonours, inconveniences and dangers growing to the whole 
State, by means of the juriſdiction of the See ar Rawe, heretofore uſurped 


within this Realm, Cc. as — — l n 
- Firſt, the maintaining or extolling che. authority of he Bitlbp or See of 


Aiders and Maintainers thereof and every of them. 


For the firſt offence they ſhall incur the danger of a Præmunire ; the ſe- 


| cond oſſence is High Treaſon. Bur no perſon ſhall be tendred the Oath 
t the ſecond time; but ſuch as have an Office ar Miniſtry, in the Church 


“under a Biſhop or Arch - biſnop, or perſons refuſing to obſerve the Offices 
< of Divine Service after admonitions or depraving the Rites and Cere- 


C monies of the Church, or that ſhall hear or ſay Maſs, 5 El. x. 


Alſo the Bringers over of any Books, that maintain, ſet forth, or 
defend any ſuch authority; and the readers and hearers of ſuch Books, 


chat ſhall juſtiſie them; 


liking of the fame. 


x» 
11. 


| | 2 d 
Aud ſuch as ſhall deliver any ſuch Books to others, with allowance and 


nd the Printers and Utterers of ſuch Books within this Realm z all and 


Cly pee every ſuch Offenders are (by the Judges) reſolved and conſtrued to be 


2 


5 
P. 
6 


8 


„ things 


I. 
rown. 
8. 


within the meaning of the ſame Stat. 5 El. ca. 1. and their firſt oftence to 
be a Prewwnire, the ſecond is High Treaſon, + | 
Again, the reſuſal of che Oath for the King's Supremacy (in all Caſes, 
and over all Perſons, e*c.) after lawful tender thereof made; the firſt re- 
fuſal is a Præmunire, the ſecond is High Treaſon. 

The 9 Peace, & c. may in their Quarter Seſſions inquire of all 

againſt 5 El. 1. as of Offences againſt the Peace, and may 

« certifie ſuch preſentment into the King's Bench within forty days after ſuch 
« preſentment made, if the Term be open; or if not open, the firſt day of 
« the next Term or ſhall forfeit 100 /. and the Juſtices of the King's Bench 
may hear and determine the Offence, as if the perſon offending had 
e been preſented upon any matter in the Statute of 16 R. 2. 

The ſecond refuſal of the Oath of Allegiance, being tendred according 


5 Nc to the Statute, is a Premunire, &c. 7 Jac. C. 6. * 4 | 
45» 


13 El. 2. 


« Where the firſt tender is before two Juſtices and a refuſal thereupon 
« the refuſal in Seſſions after incurs a Præmunire, but it ſeems by 3 Jac. 4: 
« a refuſal in Seſſions without any precedent tender makes a Præmunire. 

Again, to obtain or get from Rome, or from any claiming authority from 


2 thence, any Bull or Writing, (the effect whereof is, to reſolve and recon- 
uns cile all thoſe that will forſake their due obedience to the King, and yield 
on, by 


themſelves to the B. of Rome,) or to give or take abſoluti colour of 
any ſuch Bull; or to grant or promiſe any ſuch abſolution or reconciliation; 
or to uſe, publiſh, or put in ure any ſuch Bull; every ſuch AR ſhall ws 
Wu ' Hig 


C. rr, 
* Rexve, within any the King's Dominions 3 and the Procurers, Counſellers, Rows 
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8 H zgh Treaſon. Chap. 1 40. 


* 


C 12. 


Premuire. To conceal ſuch Bull (or Writing) or 


High Treaſon, as well in the Offenders, as in the Procurers, Abettors and 
Counſcllors to the Fact. | 
« If any perſons ſhall obtain or get from the Biſhop of Rome, or any 
ce his Succeiſors or See of Rome, any manner of Bull, Inſtrument or Writin 
« Written or Printed, containing any matter or thing whatſoever; or ſh 
tc publiſh or put in ure any ſuch Bull, Inſtrument or Writing; the Offen- 
c der ſhall be adjudged guilty of High Treaſon, and forfeit accordingly. 
And all Aiders, Comforters and Maintainers of any ſuch Offender, af- Ibid. 
ter the Fact, ſhall incur a Premunire. 


on 


ſuch abſolution offered them, 13 EL 2: 
and not within ſix Weeks to diſcloſe it ro ſome of the King's Privy-Council, F. Rom. 


is miſpriſion of Treaſon. wy | 
To purchaſe or purſue (in the Court of Rome, or elſewhere) any Ex- \ 
communication, Bull or other Inſtrument, againſt the King, his Crown, 


or Realm; q; to bring them within this Realm; or to receive them, or to 
make notificttion or any other execution thereof, within this Realm, or 
without, every ſuch Offender, their Procurers, Maintainers, Abettors and 


Counſellors, ſhall incur the danger of a Pramunire, 16 R. 2. cap. 5. 


Cawley ſaid, or to promiſe any ſuch Obedience, ev 
185. © curers, Councellors, Aiders and Maintainers (knowing the ſame) ſhall be ; 


era, 


Cawley 


a 86. con- 


era. 


F. 13. 
Jeſuits, 


To practiſe (beyond the Seas or upon the Seas, or elſewhere within the 34 El. 1. 
King's Dominions) to abſolve, perſwade or withdraw any Subject, or any pt 
within any his Highneſs's Dominions, from their Obedience to His Majeſty ; 23 El. 1. 
or to reconcile them to the Pope, or to draw them to the Romiſn Religion 
(by Argument, Books or otherwiſe) for that intent; or to move them to 
promiſe obedience to the See of Rome, or to any other Prince, State or 3 Jac. 4. 
Potentate; every ſuch Perſon, and their Procurers, Aiders, Counſellors, 
and Maintainers, knowing the ſame, are all in caſe of High Treaſon. 


To be willingly abſolved, perſwaded, withdrawn or reconciled, as afore- 23 EL. c, 
ery ſuch Perſon, and their Pro- 2K. +: 


adjudged Traytors, except they ſubmit themſelves, according to the Sta- F Rom, 
tute, within fix days after their Return into this Realm, &c. Videa antes, tit. . Rom. 
Recuſantt. Except in caſes of Treaſon and Miſpriſion, 23 El. 1. | 
To conceal any ſuch Offence, and not within 20 days to diſcloſe it to 
ſome Juſtice of Peace or other higher Officer, is miſpriſion of Treaſon by 
the Stat. 23 El. 1. P. Rome 8. * an 
Again, for any Jeſuit, Prieſt or other Eccleſiaſtical Perſon (born within , El. 2. 
any the King's D ominions) and made by any Authority from the Biſhop of P. Jau 
Rome, to come into, be or remain, in any of the King's Dominions, contrary *: 
to the Statute, is High Treaſon, | 
To receive, relieve, aid or maintain any ſuch Jeſuit, &. (being at li- P. Jeſuirs. 
berty, and knowing him to be a Jeſuit, ec.) is Felony, without benefit of 
Clergy, 27 El. cap. 2. But that clauſe relates to ſuch as had before that 
&« time taken Orders. See the Statute. 
To conceal ſuch a Jeſuit, &c. ſe. not to diſcover them to ſome Juſtice of 
Peace, or other higher Officer, within twelve days, is puniſhable by Fine 
and Impriſonment. | | 
And the Juſtice of Peace or other ſuch Officer, to whom ſuch a Perſon 
ſhall be diſcovered, if within 28 days they give not information thereof to 
ſome of the King's Council, exc. they ſhall forfeir 200 Marks. See plas, ,, El 2. 
tit. Recuſants. uk: $f | P. Jeſuits4 
The Pope's Bulls in Latin called Bullæ, are ſo called, 20d Bullis plum- Confilium. 
leis obſignentur ; and in which conſilium & voluntas Pape continentur. 
© What the ancient Law was for concealing of High Treaſon, Bra. lib. 
© 3- fol. 418. Sheweth us, ſaying, S/ ſit aliquis, qui alium noverit inde efſe cul- 
| h pabilear, 


Chap. 140. Ig Tredſon = 


— 


pabilem, & c. tatim & ſine intervallo aliquo accedere debet ad ipſum Regem, 
* ſs polſit, wel mittere (ſt venire non pojſit ) ad aliquem Regi fammliarem, G. 
© omnia ei manifeſtare per ordinem And he muſt not ſtay in any one place 
© by the ſpace of two nights or days: And if he be negligent therein, he 
* ſhall be taken as conſenting. See more, Miſpriſion, cap. jeg. 
27 El 2. © If any of the King's Subjects (not being a Jeſuit or Eccleſiaſtical Perſon) 
P,Jeſuits4 which are or ſhall be brought up in any Seminary or Colledge of Jeſuits, 
or Seminary beyond the Sea, ſhall nor ( within fix months after Procla- 
mation in that behalf to be made in London, &c.) return into this Realm, * 
and within two days after ſuch return (before the Biſhop of the Dioceſs, 
or two Juſtices of Peace of the County where he ſhall arrive (ſubmit him- 
? ſelf to the King's Laws, and take the Oath of Supremacy, (ſet forth 1 E.. 
1.) then every ſuch perſon which ſhall otherways return, or come into this 
Realm or any other his Majeſties Dominions, without ſuch ſubmiſſion, 
ſhall be adjudged a Traytor. 3 
For (as one faith) it may juſtly be feared, not only of all Jeſuits and 
Scminary Prieſts, but alſo of all ſuch other (Jeſuired) Perſons whatſoever 
that ſhall come into his Majeſties Dommions or return into this Realm, 
contrary to this Statute, That it is not Faith, but Faction: nor Truth, but 
Treaſon; not Religion, but Rebellion, which is the cauſe of their 
coming. | 5 
276.2 Le convey, deliver or ſend, yield or give any relief, to or for any Jeſuit 
Jeuitsf or Prieſt; G. or other perſon abiding in any Seminary beyond the Seas, 
Oc. is a Premmnire. | 
1j EU Lo bring into this Realm any Agnus Dei, Croſſes, Pictures, Beads or fuch 
P.Rom. 5. like ſuperſtitious things, conſecrated by authority from the Pope, and to 
deliver them, or to offer or cauſe them to be delivered, to any Subject of 
this Realm, is a Premunire, as well in ſuch perſon, as alſo in them that ſhall 
receive any ſuch thing, to the intent to uſe or wear it. | 
The perſon to whom ſuch Agnus Dei, &c. ſhall be offered, muſt appre- 
336 2- hend the party offering the ſame, and bring him to the next Juſtice of 
Peace he can; or elſe muſt within three days diſcloſe his name and place of 
abode, to the Ordinary or ſome Juſtice of Peace in that County: and if 
he received any thing, he muſt deliver the ſame within one day to a Juſtice . 1 
of Peace of that County, where the party ſo receiving the fame, ſhall | 
then be reſident to happen to be; and fo doing ſhall be pardoned. And 
that the Juſtice of Peace within 14 days muſt diſcloſe the ſame to one of 
the King's Majeſties Privy-Council, upon danger of a Præmunire. 
© The former Offences againſt the Stat. 5 Eliz. r. & 13 Eliz. 2. & 23 El. i. 
may alſo be enquired of by the Juſtices of Peace in the Seſſions. Vide 
© Eliz. cap. 1. & hic cap. 20. | 
„c.. * To compaſs, imagine, deviſe or intend death or deſtruction, or any 
8 * bodily harm, rending to the death or deſtruction, maiming or wounding, 
© impriſonment or reſtraint of the Perſon of the King during his life, or to 
depoſe him from the Stile, Honour or Kingly Name of this Realm, or any 
© of his Dominions or Countries; or levy War againſt him within this 
© Realm, or without: Or ſtir any Forreigner with force to invade this 
© Realm or any other his Dominions or Countries under his Obey ſance: 
And ſuch compaſſings, imaginations, intentions or any of them, ſhall ex- 
« preſs, utter or declare by any Printing, Writing, Preaching or malicious 
© and adviſed Speeches being convict thereof upon the Oaths of two cre- 
« dible Witneſſes or attainted by courſe'of Law, is Treaſon ; and forfei« 
ture, as in High Treaſon incurred hereby, 


inf, 


* 
N 
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Ig we 3 — 
Miſpriſzon. Chap. 141. 
«1£ any perſon (during the King's Life) ſhall maliciouſly and adviſedly 

« publiſh or affirm the King to be an Heretick or a Papiſt, or that he in- 


deavours to introduce Popery ; or ſhall maliciouſſy and adviſedly by 


« Writing, Printing, Preaching or other Speeches, expreſs, publiſh or de- 
« clare any words or other thing or things, to ſtir up the People to hatred, 
or diſlike of the Perſon of his Majeſty, or his eſtabliſhed Government; 


' © ſuch perſons open Coviction) are diſabled to have any Office, or pro- 


7 val. 


© motion Eccleſiaſtical, Civil or Military, and liable to ſuch other puniſh- 
© ments as by the Law may be inflicted. ö 8 
If any perſon or perſons ſhall maliciouſly and adviſedly by Writing, 
printing, Preaching or Speaking, publiſh, declare or affirm, That the 
« Parliament begun at Weſtm. 3. Novemb. 1640. is not diſſolved, or not 
determined, or that it ought to be in being, or that there lies any Obli- 
© pation upon him, or any other perſon, from any Oath, Covenant or En- 
gagement, to endeavour a Change of Government; or that both, or 
© either Houſes of Parliament have a Legiſlative Power without the King, 
© or any words to the ſame effect: ſuch Perſon ſhall incur the Penalty of 
© a Premunire mentioned in the Stat. of 16 R. 2. X | 
None ſhall be proſecuted for theſe Offences (except for the Treaſon) 73 C. 
« unleſs by the King's Order under his Sign Manual, or by Order of the 
Council Table directed to the Attorney General, or other learned Coun- 
« cil. Nor ſhall any incur the penalties, anleſs proſecuted within 6 months 
« after the offence, and indicted within 3 months after that proſecution, 
None ſhall be Indicted, Arraigned or Attainted of the Treaſons or ,, Cu. : 
*« Offences, unleſs accuſed by two Witneſſes upon Oath, who at his Ar- c. . 
« raignment ſhall be brought face to face, to avow what they have to ſay 
ce againſt him; unleſs he willingly confeis. . 


—_— 


PEE 
— 


Miſpriſion. CHAP. CXLI. V. go. 


NA Iſpriſion ſignifieth in our Law, neglect, negligence, or overſight, in 
not revealing a Treaſon or Felony, when we know it to be come 


© mitted or about to be committed; ſo making a light account of ſuch 


Courts there, Dyer 188. Fitz. Cor. 285. F. 


Capital Offences: See infra. And ſee High Treaſon, the Stat. 13 Car. 2. cap. I. 
There be certain Offences, which by the Common Law are Miſpriſion 
of Treaſon or at leaſt puniſhable in the ſame degree, or in an higher de- 
gree. As, ; 
To draw a Sword to ſtrike a Juſtice ſitting in the place of Judgment, is : 
Miſpriſion of Treaſon. So e _ 1 
To ſtrike a Juror in the preſence of the Juſtices, ſitting in place of Judg- n 
ment, Br. Contempts 9. Fitz. Judg. 174. Fi. | — * 
So to ſtrike another in Weitminſter-Hall, fitting on any of the King's — 4 
38. 
So it ſeemeth to draw any Weapon (therewithal to ſtrike any Perſon) 0 
in the preſence of the Juſtices, or to make any affray in their preſence, Br. 
Pain 16. Stamf. 38. | 
So to reſcue any ſuch Offender. Lid. | 
So to ſtrike any Perſon in the King's Court (Palace or other Houſe) the 
King being then in his Court. And Judgment was given accordingly in 
ſuch caſe upon a Knight, Ann. 33 H. 8. for ſtriking another at Greenwich, 
the King being there. Br. 1b:d. Yet now ſee the Stat. of 33 H.8. 12. That 
ſuch an Offender in the King's Palace (although he ſhall draw blood by 
{triking there) he ſhall forfeit neicher the Profits of his Lands, nor his 
| A Goods. 


lA 


oy 141 AMipmſcon. 
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Ibid. 


_ 37.— 
Gans 41.” 


Stamf. 37. 


Goods, bur ſhall loſe his right hand, be impriſoned during his life, and ſhall 


pay fine and ranſom at the King's pleaſure : and fo now ſuch an. offence 
done in the King's Palace, ſhall not have ſo grievous a r as if iT 


be done in Weſt. Hall. See Sn, 38. d. 


But in the former caſes, the Oitender ſhall have Judgment: AS in Miſpri- 
ſion of Treaſon, and beſides ſhall have 15 ns hand cut oft. Br.\Peine 16. 


Fitz. Forf, 21. Dyer 188. Yoo 


If one of the King s Juſtices do arreſt. one, who-made an affray beſare 


him ſitting in place of Juſtice, - and a ſtranger ſhall reſcue the Priſoner, 


whereby he eſcapeth ; chis is miſpriſon of Treaſon in them both, for that 


3 by the Juſtice was Fin 1 che arreſt of che King him. 


Note, char every Treaſon or | Felony, do include. Milpaiion ſo that 
where any. per fon hath committed 'Lreaton or Felony, the King may cauſe 


the Offender to be Indicted and Arraigned bur of Milpriſign. ” 
* Miſprifion is properly, when one knoweth that another bath commitr- 


ted or is about for to commit auy Treaſon or Felguy,: but was not, or is 


ndbt conſenting thereto, and will not diſcover che Offender to the King or 


.. this Council, dr ro ſomo Magiſtrate, but wuerde Miſencey: e 37. 


Stars: E. G. 4. 11. ite. Nia? 10 YET 41 35 th ng 
it it 3 mis 92 * 2 4 2111 o 9 4; 


For Miſpriſion of Treaſon, the Offender ſhall forfcic-ro-the- King his 


and:Chatrels forever, and the profits oſchis Lands OI; 
and alſo ali be impriſonod during his Life, Br. Tree 19, & Stamf 38. 
: For Mifpriſion of Edlony, the Offender ſhall he quly fined: (and ran- 
ſomed) by the Juſtices, beſore whom he ſhall be — and ſhall _ 


o Priſon until he bath his Fine. re 25. 
Sin; L. 2. oF AEN | * 38 : 


1710 N 


Compounding o f Felanies is — of Kela ar the leaſt 


The fuſs: 


3H7.£. 10. \ForHigh:Lroſon,” or Offender being a Man, ſhall 88 upon a Judgnnrd: 


* 


475 


Wy” ve yance icomtary"ito 13 Ca. a. c. aA. And 


ner 
e 


. Ly Alſo he 


Hurdle unto the place of Execution, and there ſnallibe hanged by che Neck, 


cut doun Aliwe, and his Inttails and Privy members ſhall be tut from bis 


Body, ancb be. burmt within his View g and then his Head ſhall be'cur off, 
and 15 5 red; and then to be diſpoſed of at the King's will. 
forfeir:all his Lands and Goods to che King; ena tles 
* Ne Sear: ana 26 H. 8; capi, & 5 Ed. G. cab. 1 1.0) his. Lands 
be fotfeited, and his Wiſe: ſhall Joſe her Dower (ſaving in 
cettain .caſcy) #ide' Stamf. 18 2. & 187, Co. 1. 10343. 0. S. 33. 30. 
Dyer 289. & 332. Plo. 237. b. 249. . , f. b. & 559: Eſi enter tage grate 
crimen iſtud quod vix permittitur heredibws quod vivant : Et ſi aliquando 
forte ad ſuccejſrone m\-admittuntur tier, loc magis erit de gratia quam de jure, 
Br. lib. 3. fol. 118. 

But the Judgment and Sentence of Condemnition upon a Woman in 
caſe of Treaſon is, That ſhe ſhall be drawn upon a Hurdle unto the place 
ol Exccutionand chere burned, Stan. AB 029119 ., 


f any ſhall bring his Action e ee ee def pür⸗ hs 


any other after notice, that 
« the Action is grounded on that Statute, ſhall procure that Action to be 
* delayed or ſtayed before Judgment dy bolour ay order, power, war- 


2 2 


e rant or authority, fave only of the Oourt where that Action is depend- a « 


10 ing, or aſter Ju gment ſhall cauſe or procure execution to be delayed or 


L ſtayed by àny order, warrant; power or authority; fave ouly-by Writ 


f Error or Attaint, or Order of that Court where ſuch Writ of Error ar 
Attaint is depending, The Perſon offending ſhall incur a Præmunire. | 
n 


336 Petty J reaſon, Chap. 142. 
ae Premunire, the Offender (being artainted upon the Starute of 15 Prem. 
15. 6. 19, 


F. 2. 


Vant, 


others that can prove any thing material againſt chem, and to put the fame 


If a Servant malici 
zy a Ser · Petty Treaſon by the Common Law, Star. 10. 1. Br. 8. 13. Co. 11. 34. . 30. 


16 Rich. 2.) ſhall forfeit all his Lands which he hath in Fee for ever, and all C. 15. 


his Goods and Chattels to the King; but his Lands, whereof he hath an & 1. 6;. 
Eſtate tail, he ſhall forfeit only during his Life; and ſhall be impriſoned Co. 8.135. 


during his life. But ſome do hold, That if the Offender be attainted upon 
the Stat. of 27 Ed. 3. cap. 1. there the Offender ſhall forfeit nothing, it he 
appeareth at the day of the Præmunire returned. See the Stat. & B. Prem. 
6. & Cromp. Autor des courts 97. Yet others do hold, That as upon the 
Statute of 16R. 2. cap. 5. the Offenders ſhall forfeit their Lands and Goods 
if they be attainted (Br. Præu. 6. & 20.) ſo upon the Stat. of 27 E. 3. if 
the Offender do appear and plead, and be found guilty, he ſhall have the 
Judgment of Premunire, jc. to be put out of the King's Protection, and 
ſhall forfeit his Lands, Goods and Chattels to the King, and his Body fhall 
be impriſoned during his liſe, (or until he hath made fine and ranſom at 
the King's will.) See the Stat. and Co. 11. 34. and the old Natur. Bre. fol. 
159 Co. L. 130, & 91. V tis 


Now for the Offenders in High Treaſon, Miſpriſion of Crean and o H 3. 1. 
Premunire, — the Juſtices of Peace (by their Commiſſion, nor by —— Jul 


Stat.) cannot meddle wich them in the very point of their Offences, ſaving de pax: 7 
in ſome particulars, and that by way of inquiry only, which you may ſec 

bic amea, tit. Felony. Vet for that ali Treaſons and ſuch other Offences are 
_ the Peace of the King, and of the Realm, therefore com- 
plaint made to the juſtice of Peace, or other knowledge had by him of 
any ſuch Offenders, it ſhall be his part to cauſe ſuch Offenders to be ap- 
prehended, and to joyn with ſome other Juſtice of Peace in taking their 
Examination, and the information upon Oath of ſuch as bring them, or of 


in Writing (under the hands of the Inſormets) and then to commit the 
Offenders to the Gaol ; and alſo to bind over by Recognizance all ſuch as 
do declare any thing material, to appear and give evidence againſt fuch 
Offenders, before the Lords of the King's Majeſties Privy-Council, or in 

the King's Bench, or at the Aſſizes and Gaol-delivery, or elſewhere, when 

they ſhall be called upon reaſonable warning, and after to certifie their 
doings therein to ſome of the Lords of his Majeſties ſaid Council. 

Note that all Treaſons, Miſpriſion of Treaſon, and concealment of Trea- 26 H. 8.0 
fon, done or committed out of the Realm, ſhall be inquired of, and tried 
within the Realm, ſe. in the King's Bench, or elſe befote ſpecial Commiſſi- 
oners. See Stat. 35 H. 8. cap. 2. & 5 E. 6. cap. 11. P. Treof. 18. & Dyer 


287, 298. 132, 360. Co. 7. 23. & 11, 63. 
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Petty Treaſon. CHAP. CXLIL F.g1. ĩð 


* 


Etty Treaſon is, when wilful Murther is committed ( in the Eſtace 2 


J Oeconomical) upon any ſubject, — chat is in fubjection, and 5. rn 


oweth faith, d | and ' ate obed 
caſes enn 5 


l 


& 25 E; 3. cap. 2. 


A Servant of the age of thirteen years killed. her Miſtreſs, it was ad- Thid. Etz. 
judged in her Petty Treaſon, Br. Treaf, 12, * Co. 118, 


A 


ein ie a6 4 as os 


Chap. 142. Perty Treaſon. - 337 


A Servant that is departed out of ſervice, and a Year after killeth his 
Stam. 10. Maſter upon malice conceived when he was -n the faid-ſervice, it is Petty 
Treaſon, Br. Treaſ. 15%. 33 A/. 1. 17. Co. 1. 99. 0. 5 
Comp g A Servant doth procure another to kill his Maſter, who killeth him in the 
Seryantꝭs preſence ; this is Petty Treaſon in the Servant, and Murther in the 
other. See Plo. 100. a & Bro. Coro. 119. & que. 
Dyer 28. But if the ſtranger doth Kill the Maſter in the Servant's abſence, then the 
Servant is only acceſſary to the Murther, but᷑ it is no Petty Treaſon in 
him. | | 
Dyer 128. A Servant conſpireth with a ſtranger to Rob his Maſter, and at a time 
appointed in the Night, he letteth the ſtranger into the Houſe, and leads 
him to his Maſter's Chamber,and the ſtranger killeth his Maſter, the Servant 
{ſtanding by bur ſaying nothing, this is Petty Treaſon in the Servant, and 
Murder in the ſtranger : yet by ſome, this is but Murder in the Servant, 
Jird. & 40 Af. 3r. Cor. t19, For where the principal is but a Felon, the 
acceſſary cannot be a Traytor. See Plo. x00. a. that the Servant is a princi- 
pal in this caſe, and after vit. Acceſſary,” - WOOL 
A Servant commands one to beat his Maſter, and he killeth him, this is 
Petty Treaſon in the Servant, if he be preſent. | | 
Cromp.:> A Servant upon malice prepenſed, ſhooteth at a ſtranger, and miſſeth 
him, and killeth his Maiter being by; this is Petty Treaſon in the Servant, 
(though he intended no hurt to his Maſter, yet) becauſe he intended 
Murder thereby. 597 | 8 0 | 
The Wife maliciouſly Killeth her Husband, this is Petty Treaſon, 25 Fd. 5. +. 


Cromp.20 


Br. Treaſ. 3. cap. 2. 23 32 5 The 55 ,. 
„„ *--The Husband maliciouſly killeth his Wife, this is but Murcher. | 
The reaſon of this difference, is, for that the one is in ſubjection and 
oweth obedience, and not the other.. 04 8 
Dyerzzz. - The Wife and a Servant do conſpire to kill the Husband, and the Ser- 
vant killeth him in the Wife's abſence ; this is Petty Trgaſon in them 
both. | = | | 
nm The Wife and a ſtranger do conſpire to kill her Husband, and he killeth | 
n her Husband in the Wife's abſence; this is no Petty Treaſon in the Wife, | :| 
q but Murther in the Stranger; and ſhe ſhall be hanged as acceſſary to the 
Murther. | het. 
Cromp. Alſo where the Wife or Servant procuring; conſpiring or practiſing 
5.4 fuch Murder, at the time of ſuch Murder is in the fame houſe, though 
they be not preſent thereat, but are in another Room, yet it is Petty Trea- 
lon in them, as it ſeemeth by two caſes reported by Maſter Crompton in 
4 & 5 Mur. . | ts 
The Wife poyſonerh a thing, to thie intent to poyſon her Husband there- 
with, the Husband eateth of it, and becometh very ſick thereof, but reco- 
vereth, after a ſtranger cateth thereof, and dyeth thereof, this is only Mur- | 
. ther * ee 3 | i | : 5 : 
The Wife poyſoneth an Apple to the intent to poyſon a ſtranger there- 
4 Go i, with; and . it to that ch in a ſecret late, ad the Hüsband by 
— — chance eateth it, and dyeth thereof within 4 year and a day, this is 
0, of Murder Petty Treaſon in the Wife, for that ſhe intended Murther thereby. 
” Cromp.zo The Wife poyſoneth an Apple or othet thirig, and delivereth it to B. 
(knowing nothing of the 2 to give to C. and B. giveth it to the 
5 comp. Husband, (without the aflent of the Wife) who eateth thereof in the 
8 Wife's abſence, and he dyeth thereof, this is Petty Treaſon in the Wife. 


And yet if A. lay 'fmpoyſoned fruit for a ſtranger, being his Enemy, and 
* his Father and Mother come and eat it, Sir Fr. Bacon maketh a quære whe- 
G g © rher 
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Peny Treaſon. = - Chap. 142. 


© ther this be Petty Treaſon, becauſe it is not altogether Crizer paris gra- 
© 4us. But ſaith he, in criminalibus ſuſſicit generalis malicia intentionis cum 
© facto paris gradus. Regula 1 5. pag. 65, 66. 

The Child maliciouſly killerh his Father or Mother, this is Petty Treaſon 


$. + (although the Father or Mother at the ſame time gave neither meat, drink 21.3. ). 
The Child Co.7.13.h 


A Clerk, 


Break Pri- 


ſon. 


Pyrat. 


Haictor. 


F. 6. 
Puniſh- 
mens, 


nor wages to ſuch Child:) But it is Treaſon in the Child, in reſpect of the g, Ten 
duty of Nature violated. Yide Ba. 53. „ 
A Baſtard killeth his Mother, this ſeemeth Petty Treaſon, for the Mo- G 
ther is certainly known. 
By the Law of God, he that only ſmiteth, or curſeth his Father, or his 
Mother, ſhall die the death, Ex. 21. 15 K 17. 1 51 
The Son or Daughter: in- law, killeth his Father or Mother. in- law, with p. 
whom they dwell and do ſervice, and have meat and drink, it is Petty Rep. 
Treaſon, altho ſuch Child take no wages; but the Indictment ſhall be ». 
by the name of Servant. 2 | 
A Clerk, or any Eccleſiaſtical Perſon, maliciouſly kills his Ordinary, f. F 
r Superior, to whom he oweth obedience, this is Petty Treaſon. 19 H. Tre, 3. 
47. 1 45 = | 
Note, that unto the Biſhop of every Dioceſs, the Clerks within their 
2 do owe faith and obedience, which is called Canonical obedience. 
inch 137. Fr i | * 
Note 3 that whatſoever Act will prove Murther between ſtrangers, 
the ſame will make Petty Treaſon from the Servant to his Maſter, from the 
Wife to the Husband, from the Child to the Father or Mother, and from the 
Clerk to his Prelate or Ordinary, Mutatis mut andis. 
* Otherwiſe it is between theſe perſons, where it is not wilful Murther: 
as if rhe Servant ſhould kill his Maſter upon a ſuddain falling out, without 
any malice precedent or by miſadyenture, or ſe defendendo, theſe are not 
* Petty Treaſon, neither ſhall the Indictment be Proditorie, &c. And ſo of 
© the Wife or Child. ; 
Breaking of Priſon, whereby Priſoners that were therein for Treaſon do Stam : 
eſcape, this is alſo Petty Treaſon, 1 H. 6. 5. Br. 11. 
A Norman being Captain of an Engliſh Ship, wherein alſo were certain 
Enghſb-men, and they robbed upon the Sea; this was adjudged Felony in 
the Norman, and Treaſon in the Ergliſh-men, and they were drawn and 
hanged, 40 Af. p. 25. Br. Coron. 119. & Treaſon 16. 
But at this day all Felonies, Robberies, Murders and Pyracies, done up- 
on the High Sea, are to be tried before the Lord Admiral in the Court of 
the Admiralty, and according to the Civil Law. Or they may be attainted 
before Commiſſioners, by force of the Stat. of 28 H. 8. 15. and then they 
ſhall forfeit their Lands, and their Blood ſhall be corrupted, Co. L. 39. a 
Alſo it hath been adjudged Petty Treaſon in ſome Books, and Felony in Stamf. 1, 
ſome other, for an Indictor = caſe of Treaſon or Felony) to diſcover the 3% G. 
King's Council and their Fellows ( ſc. to diſcover to others, what perſon A 
they have indicted ; or if they have indicted any, then to ſhew to others Br. Cor. 
what they have done therein, and by whoſe means, &c.) But now that 
offence is taken only to be finable to the King. 
The puniſhment of Petty Treaſon is this; The Man ſo offending ſhall r R. 3. 4 
be drawn. and hanged; the Woman ſhall be burned alive, in caſe as well for . Tren. 
Petty Treaſon, as of High Treaſon, 1 R. 3. 4. But in caſes of Felonies, the 
Judgment both of Man and Woman is to be hanged. 
Alſo no perſon or perſons (be they Lay or within Holy Orders, &c.) _, 


which ſhall be attainted, or found guilty of any manner of Petty Treaſon, 
e i nor 


7. 


al. 


4 and apparelled at the commandment of the Sheriff, and cry of the Coun- 
1 try, to purſue and arreſt Eelons: And they that will hot ſo do, and 


And if any Sheriff, Coroner or any ether Bailiff, for Prayer, 


nor any acceſſary thereto before the Fact, ſhall be admitted to have the be- 


nefit of his or their Clergy, See the Stat. 12 H. 7. C. 7. 23 Hl. g. c. 1. 
28 H. c. I. 32 H. g. c. 3. I. E. 6. c. 12. & 4 & 5 Ph. &. Ma. cap. 4. 
The Forfeirure for Petty Treaſon, is, The King ſhall have his Goods, and 


thereof ſhall be to every Lord, of his own proper Fee, 25 Ed. 3. cap. 2. But 
for Petty Treaſon or Felony, if the Offender hath but an Eſtate- tail in his 
Land, he ſhall forfeit them but during his life, Stamſ. 186, 187. And for 
Petty Treaſon, if the Husband be artainted, the Wife ſhall be barred of 
her Dower, Co. L. 37. | 


Plo. 186. The Juſtices of Peace may inquire of Petty Treaſon, as of Felony : and 


out of their Seſſions, every Juſtice of Peace may deal with the Offenders 
therein, as in caſe of Felony,: by Examination of the Offenders,by caki 
Information againſt them,. and binding over the Informers'to the G 


Gaol-delivery, and committing the Offenders to the Gaol, + 
UCGT Oo «+ — . 9 £441 0 10 DI £1: £214? 107 7 | N. 83 
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bet ene l r e 3 
O Felonies ly ibe Common Law. CH AP. CXLIII. V. 92. 
42% N 1190 7-25; ν 0001 915 1093 0 HOW grown , en 
Elony, by. ſame this word is derived, Quaſi felleo ami mo fall um, L. G- 
C.. 4. 124. Ideo diba eff felonia, quia fieri debet felleo animo (with a 
© mind as bitter as gall.) Minſb. verbo ſelon, ſaith it cometh of the French 


© word felov, id eff, atrox;; crudelis : vel 4 velamdu, cum celari & oceultars. 


ſempen velit. Felonis eſt umme crimem capitale infra lam Majeftaters.” | 
So in the Law at this — — Petty rea- 


S. 9 ſon, Murther; Homicide, Chance · medly, Se deſcadendo, Burglary; Robbery, 
| Theft, Rape, Burning of Houles, Petey Larceny; Reſcous and Eſcape, ec. 


26 Co. L. 391. Dr 


3 Thus generally it ſeems to be taken in many as in 
« the Statute of 3 Eliz. c. 9. Where it is ſaid, That all Perſons 


ſhall be reay 


ce thereof be attainted, ſhall make a grievous Fine tothe King ; and if de- 
« fault be in the Lord of a Franchiſe, the King ſhall ſeize his Franchiſe. 


« Affinity, that his Kindred or Relation by Birth or Marriage, ſhall conceal 
<« conſent or procure to conceal Felonies 3 will nov do their Offices, and 
ce be thereof attainted, ſhall have one years Impriſonment, and pay a grie- 
« yous Fine, and if he hath not whereof to pay, ftiall have three years Im- 
„ ſonment. RN Habs 5 6 ingtie; or 24 ond eee 
Homicide moſt properly is, hominis occiſio ab homine facta; for if a man 
be killed by a (as a 
chance, -alr h:that be hominis cedinm (of which two words, Homicide 
is derived) yet in ſuch caſes it is not nor uſually ſaid, that Homicide 
is committed, but only a man is ſaid to be ſlain, Bractom 120. 
Others do thus define or deſeribe it, Homicide, is che felonious killing 
of one man by another within the Realm, and hyving under the King's 


protection. | 
one a mortal 


; | A | 

But to kill a man beyond the Seas, or to ſtrike and give 
Wound beyond the Seas or upon the Sea, whereupon he dyeth upon the 
Land (within this Realm) theſe Homieides are not puniſhable as Felony 
by the Common Law; for that they cannot be inquired of, nor tryed 
here; for in criminal caſes; the rule is, Obi quis delingquit ibi pnnigtnr., So 


Co. 2. 93. 6. 47. But in Treaſon it is orherwiſe. See hereof, Pali" unten. 


Gg 2 And 


Chap. 143 | Felony: | 339 


F. . 


for his Lands the King ſhall have annum, diem C vaſtum, and the Efcheat Vine. 


6. «. 


Fear or 


C 2. 


'Horſe or a Dog) or by any other thing or miſe Hand 


Felony. Z Chap. 143. 


And yet all appcals to be made of things done out of the Realm, ſhall be 
tried before the Conſtable and Marſhal of England, by the Statute 1 H. 4. = 
cap. 14. So that if any of the King's Subjects ſhall be killed by another of 
the King's Subjects in Scotland, or in any Forreign Realm, the Wife or Heir 
of him which is ſo ſlain, may have an appeal thereof in mpeg) before the 
Conſtable and Marthal, &c. Stamf. 65. b. Vide Co. L. 7 

Alſo to killa Man upon the Sea, although it be not wyable by the Com- 
mon Law, yet it is Felony, and is inquirable and tryable inthe Admiral 
Court; for thoſe of the Admiralty have Juriſdiction, where both the 
ſtroke and dying is upon the Sea; otherwiſe not. And therefore in 25 El. 
it was adjudged in one Lacy's caſe, That where the ſaid Lacy had ſtrucken 
Peacock, and given him a mortal wound upon the Sea, whereof Peacock dy- 
ed at Scarborough (in Tork-(bire, ) the ſaid Lacy was diſcharged thereof, for 
that thoſe. of the County of Lor could not enquire of the death without - 
enquiry of the Stroke, and the Stroke they could not enquire, for that it 
was not given within any part of the County. See Co. 2. 93. & 5. 106, 
107. & Stat. 15 N. 2. cap. 3: & 2 H. 5. c. 6. But yet by the Statutes made 
Anno 27 H. 8. c. 4. & 28 H. S. cap. 5. all offences of Pyracy, Robbery, Mur- 
ther or other Felony done or committed upon the Sea, (or in any other 
Haven, River or Creek, where the Admiral pretends to have Juriſdiction) 
ſhall be enquired of, heard, tryed and determined in ſuch ſhires and places 
within the Realm, and before fach perſons as ſhall be limited and appointed 
by the King's Commiſſion, and after the common courſe of the Laws of 
the Land, uſed for Felonies committed within the Realm; and ſuch as 
ſhall be ſo convict of any ſuch oſfonce, ſhall have and ſuffer ſuch pains of 
Death, and forfeiture of Lands and Goods, as-if they were convict: f 

M.urther or Felony done upon che Lale. 

But whether he that is ſlain, be an An or a Denizen, an Euglih man Lamb az; 
or. Stranger, it makerh no difference: (if he. live. within this Realm under 8 
iber Kings protection.) 

Jo kill a man that is ed (by Verdict, coby Oe or other ON 7. 23, 
wiſe)af any Murther, Felony or. Treaſon, is Felony: For none may kill or — 24 
put to death any of theſe, but che Officer of Juſtice, and by lawful wat- 
ane Dack. & Stud. fol. 13 3. Co. L. 128. 

Alſo to kill a man attainted upon a — 146 Felony at this day: Co. 7. 14; 
See che Stat, f Ei cap. 1 &. Co. 7. 14. Co. L. 130 

Alſo to kill a man that hath abjured the Realm, is Felony. See Co. 7.9, 
& and the Do@. & Stud. fol. 133. o 761 lied} 

For note, Thar the King's Protection belenginh by the Law of Nature 
to al r and the King may protect and pon them all. 


2 84 Voluntate & YMurther, ſeiliret; of a 3 purpoſe. 
. 01 ne SY | < ef duplex. Man · ſlaughter, or Chance-miedly,of aſudden. 
82 Caſa, ox. Miſadventure: chis alſo Lawful, 
| { - is conſiderable after two ſorts, 
Homicide is 2 whether i it happen i in doing)  - 1 
threefold: : a thing Unlawful. 
Commanded , ſc. in execution of Juſtice. 
elt Neeeffitare ;, this 823 For advancement of Juſtice. 
---}+- is fomerimes J Tolerated 59. defendendo. - 
PRESS e Prohibired. See poſt. tit. Homicide. 


. 


« BraJon divides Homicide i into two ſorts, 
* 


Lingus, vel 
by Fade. 


Lingus 


. 


+- 


Chap. 144- — | 341 | 


or i of ſome itifirmity; no 


— 


Precepto> © | 
Lingus, tribus on(ilio (ae his vid. cap. 108. 
modi. CTuitione 
5 1 1 de qua poſtea. 
9 Fad#o, nal nor uititia 3-8 . 
c 5 vol ; Gen $46 quibus 5 85 85 10 
(4 Ce .. 
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— 


rr 


of t « 


by hanging, poyſoning, drowhing or otherwiſe. 
r the — x thereof, it is to: be obſerved, That it op 


againſt God, againſt the King; and againſt Nature. Alſo it is within the 
degree of, or of the quality of Murther, ſc. pretended and reſolved: of (in 
his mind) to be done, | before: it be done: ea it is holden to be a greater 
offence than to kill another Man, Pie. 261. Oi in hoc caſa Chriitiene ſepul- 
ture. interdicitur.. Ot tic! {tru ovoid O tan 
* — yer:the: Civil Lav:-maketh autre — — — of 
puniſhment, accor to the quality of t mat ae e 
were moved to kill — for if they kill chemſelyes * 
followeth duch their fat 
Civil Law) but they are let to che Tribunal of the Almighty: 
of the Quick and the Dead: But if they Kilb themſelves upan any 
other Cauſe, cheir Goods are confiſcatedꝭ and their dead Bodies. (for the 
tertor of others) are drawn dut: of che Houſe, | rd. Wich. Ropas, 2 
HForſe, hang apo appointed for, tlor· ſname, Where the 
Body is h pe for nas none may take. down. che Body but by 
the authority of giſtrate, &c. Vide Fulbeck go. & Dr. Comel agg. 


| EST RO TD 
0 


1 But by/r — Law, if a Man kill himſelf (eicher wich a mediate 
Pls. 26r. hatred againſt his own life, or out of diſtraction, or othet — 7 


Fi. Cor. 


| — 


Plo 262. 


called Felo de ; and he thall forſeit to che King ahi Gods and Char- 


tels real and petſonal, and his Debts dut ao him pi (hut no Debts 
3 ſpecialry, n contract, Dyer 262. n 
4.7 19 1 gry ff u 71 15 


And their Goods are aſually — ee! by the King to the 
* Biſhop Almoner, and in ſuch ſort as Deodends are, Ba. 3. V. 

Bur he ſhall nor forfeit his Lands, neither ſhall his blood be corrupt. 
See Fitz. Coron. 362, & 46. 

vet if a Man be guilty of anothet Mari's Death, ora manifeſt Theft, @c. 
© and be taken, andf for 5 os thereof killeth Jar —* he Pal, forfeir 
0 his Lands, ar heredem nom habebit; Brack. lib. 3. | <. 
If a Man do give himfelf'a deadly wound, 2 yer sech wi a 
Year and a-Day after, alt his Goods; &. which he had ar the time of the 
Blow given, or any time after, ſhall de forfeired tõ the King, Pl v2. ad. 

Vet che Goods of Felo de fe, be nor forfeited till his death be preſented 


Gllen and found of Record, neirher can theſe Goods be eldimed by preteririon, 


(by Lords of Liberties, '&c:) but by the Kings Grant. 

And although he cannot «be atttinted of his own Death, for chat he is 
dead before that there is any time to attaint him, yer the finding ok his 
Death by the Coroner (or other perſon thereto authorized 75 Aare 
<quivalentroan Attaiader in deed; - WE Goods Pio. 2 = 1 

8 3+ 
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— 


If A. do ſtrike B. to the ground, and then draweth his Knife to kill B. and +5E-3-44. 8 
B. lying upon the ground draweth his Knife to defend himſelf, and A. is ſo 6, _— 
haſty to kill H. that he falleth upon B. his Knife, and ſo A. is ſlain ; ; here A, ** 
in a manner is Felo de ſe, and yet ſhali not A. forfeit his Goods in chis caſe, 

Br. Co. L. 12. See 44 Afſ. p. 17. Br. Cor. 12 ©- 14 N was * 
not to be Felo de ſe, in this caſe. 

If A. of malice prepenſed diſchargeth a Piſtol at B. and milſerh him, 
© and throws down his Piſtol and flyeth;* and B. purſucth'him to kill him, 
© whereupon 4. turning, falleth down, his Dagger drawn, and B. through 
F 1 falletli u * the Dagger, here B. is Felo de ch, and A. Thall go quit, 


4 E. 3. Sir Fr. Bacm 4, 54. 
5 y fa Saler be diſcharged with a murtherous intent at J. S. and the 


piece bieaks, and ſtrikes imo the eye of him hat diſchargeth it, 
| killerh him, he is awe” and yet his mention Was not to hurt i 


© felf;: for: F eloniade and Murthergare Crinnixisparis gra. Sec ibid. p. 65. 
£ Andjin ſuch: 44 he ſhall forſeit his Lands, /qwia cominciter, Brag. Nen 
1 ob. 391 32117 60 0 IHC 111.30 


: _ _ 1. 
S. 3. —— killeth himſelf. tas an Infant, or a Man Stamf. 19. 
— 2 nom —— mem he ſhall not forfeit his Goods, Rc. Bracb ibid. 
odeſe If a Lunatick Perſon killeth himſelf, he ſhall forfeit his Goods, (Firs. 
Carom. 3 but this muſt do undlerſtood when he killeth himſelf out of 
his Lunaey : - otherwiſe ix is if he tkilleth himſelf during hin Lunacy, for 
chen lie hall neither: forfeit. his Goods, nor be counted Felo de . 
If one being of Nn ſaua meniuriue, ora Lunatick, giverh himſelf a mor- Co-4.129. 
ral: wound, and after he becometh ofſound/ 72 then dyeth of 
the ſame Wound, in-this caſe, although le dyieth by reaſon: of his own pro- 
per ſtrbke, yet for chat the original cauſe was committed when he was de 
aon An uria, he ſhall not hd artounted Helo ae fo; neither ſnall he for- 
feit any tlung, for elianthe deatirhatturelation to the original act, the which 
was: the ſtroke or wound given when he was de 208 NN Co. 1:99. 
b. 2 4 2) fi Coron: 2:44) WA. 6. . A 0 vo 
6 «© TheInquiry-of ſuch a Felony: * che Coroner: And yt VENT: 2 
Whe fat Felsdeſo beaſt into the Sea, ot ſocretly buried, that the:Coroner cam 
inquire f have the fight of lis Body, dſdeannor inquite thereof; then the Juſtices 


of Peace; or any orher having authority to inquire of Felogies, may in- 
08 that it is y and a os — chereofſound be 


= thereof ( 
e them, wer mos the King to his Goods. 
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F . time every killing of one man by another, was xs called murther, 
[ {of che effect) becauſe death enſued of it. Afterwards murther was 
Ito a ſecret killing only.; and therefore BraFor and Britton in 
their definition of murther, call it Occulia oeciſio nullo preſente præter in- 
erſidlorem &: ſuos coadintores G. Bus ice Murther hath been, and is taken 
in a middle degree, neither ſo largely as it finſt was, nor fo narrowly as 
Exod. :1. Maſter Bracton and: Hrittom fptak: — or., murcher is now . conſtrued Stamf. 18. 
Ne r be when one N e malice: prrpones , ſorethought) or prece- Fon. * 
dent and with his Will, doth kill an Feloniouſly, viz. with a preme- 
Deur. 19. ditate and malicious Mind, whether it be openiy or privily done, this is 
: . Felony of Death, — . benehicof Clergy 23 H. 8. cap. 1. & 1 Ed. 


11 
* 8 8 Fl 


405 


Chap. 147 Murtber. 343 | 


071 12. See Raul. 21. 14. he ſhall be taken from the Altar and pur to 


This malice perpenſiind or precedent, may be cither apparent (as where 


there was a precedent falling out, or where there is a lying in wait, ora 5 


time and a place appointed, & rc. ) or it may be leſs apparent or manifeſt, Mali, 


and yet ſhall be implied, preſumed and taken to be out of malice prece- 
dent, by the manner and circumſtances thereof. 

Co. 9. 67.; As where one killeth another without an provocation, the Law im- 
plieth, and adjudgeth it to have proceeded of malice prepenſed : therefore 
if one ſuddenly, and without any ſhew of quartel-68 ffence offered, ſhall 
draw his Weapon, and therewith kill another. 


Or if one ſhall be reading of ſome Book, or otherwiſe buſied, 19 as he 2 


G0. 27 ſaw not the party that thalt ſtab or ſtrike him (and he d h theteof; 9 or 

'” -* thallbe Haute de a Stile, &c. and another ſhall kill him; fuck 
ders ſhalk-ſuffer death, as in caſe of wilful Murther. 2 

* Afid acto 

| ſhall ſtab, ſtrike or thruſt another, that hath nor th 
or hath not! then firſt ſtriken the other; and if the'p d ſtabbed, 
ftriken or thruſt}. ſhall dye thereof within the months. after} although 
it cannot be proved that the ſame was done of malice forethought; yer 

the Offender being thereof — — ſhall ſuffer death as 2 fl. 
ful: Murderer without benefit of 0150 l J 

2 To killichä Sheriff ortaniy of his 
66. Puoceſs, nor in doing weir Office, 15 murher in Kim that Killeth 

a Offerte l c2wt 11 © 2A ©93 £9 ede Md 22:46 Of es . 

Co. 9. 69- But if he be not an Officer — intel his Waredit befote 
he arreſt the party, or upon the arreſt (if the other ſhall demand to ſee it) 
or elſe it ſ che atreſt is tortious; and whete the arreſt is tortious 
(be ir by an Officer known or by another) thete'the' Killing of him that 
maketit ĩuo an unlawful arreſt, is no Murther, But Man' ſſaughter ofily, 

Co. 9. 65. as it ſeemeth. Again, where an Officet hath the King's Writ or other law- 

Co. 9. 68. ful Warrarmy though it be nee if he 
be ſlain, . Co. 9. 68. * F en ee 


Weaporl drawn, 


h Por cho Officer is not to aiſpur of che raid of his Wart, br 'e the 


authorityiof the Court (or of the Juſtice of Peace) chat ſent the arrant ; 
but his is to exeeutethe Writ or Warrant. 
one kill any Magiſtrate or Miniſter of 8 — cken my 
Co. 4. 40. Offfic vein keepin the Peace (according to eir is 
9 66. murther in ſuch Offend enders, — contempt and diſobedience to de 
Kihg and the Law; and che Law implietli it to be of malice tepenſed. 
vAnd therefore if the Sheriff, Juſtice of Peace, High Conſtable, Petty 
Conſtable, Warchmen, or any other Miniſter of the King, or any thät come 
in their aid, be killed in doing their Office, this is murt 
41 Ei. Tf the Sheriff or Jaſtids of Peace eome to fuppreſs Rioters, and one of 
Cromp. the Sheriff or Juſtices Company is lain by ole of the Rioters; this is 
25 Murtherinall the Roters that be rhere preſent. + | ü di 
A Conſtable, with others to aid him, do come to part an aſfay, he, 
' Conſtable, or any of his Company ſhall be lain in Going this his Offi 
is Murther in him that killed dun, althoug h the affr _ on't We fag 
den, and though it were in the Night: lor when 


„ 10 


Co. 4. 42. 


them in the King's name to keep the be Pete RN 0 
Co. 9. 68. him to be a Conltable, 7 at hel 3 LA ought wo obey ob 
Ties Comimlatinicnt. Sg Do # 


tin 8 5 TEE . 50 0 SU IC; 1 11 7. | "m1 Hy } 14. 
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Offen- | 


y hach the Statute 1 Fac. well o, — 


in eee 2 
ea. 


— 


14% 


* I . 
— I 9 umu 
7 r* 4 r 


** 1 
* On = - * * 
— — 
— 


* "x ** «aw a, 2 * 1 N 
"OR 9 . - © * n — 8 : 
> wn - — —— —„— - * * — =” - 
OS — 3 ˙—— re 
— — 


344 58 Murtber. 


Chap. 5 


§. 4. 


28 H. 6. 


. A5 


And in theſe caſes, the killing of ſuch an Officer, or any of their Com-. 
any, is in Law intended to be by malice prepenſed, ſe. that the Murtherer gr. 
ad a malicious reſolution in him, to oppoſe himſelf againſt the Law, the 

Officers thereof, and the Juſtices of the Realm. 

Alſo a Thief that offereth to rob a true man, killing the true man in 
reſiſting him, it is Murther of malice prepenſed, Plow. 47 4. Co. 9. 67. Flo. 174. 

A man carried his Father (being ſick, and againſt his Will) in a not Rat 
and cold time, from one Town to another, and the Father 52 55 th 
this was adjudged Murder in the Son. 

An Harlot delivered of a Child, kid it in an Orchard (it being alive): Et. 
and covered it with leaves, and a Kite ſtruck at it, and the Child died Cromp. 
eres and the Mother,was arraigned and executed for Murder. 

f A man hath a Beaſt that is accuſtomed to do hurt, mend -the Owner 4, = 
* knowing thereof, doth not tye him or otherwiſe keep him faſt ſhur up, Fi. co. 


29. 195- but ſuffereth him to go at liberty, and after the Beaſt killeth a man; this mf 7, 


cch. rig js Felony in the —— of the Beaſt: for by ſuch 8 — the Owner 21. 


C. 5. 


Four wo 


committed. 


- accuſe himſelf mortally, where in. truth he d 


ſeemeth to have a Will to kill, Exod. 2 1. 299 | 
S os jf a man hath an Horſe of that property, that be will firike ſuch as 
come near him, and his Maſter knowing this, ridetk upon the ſame Horſe 
amongſt a multitude of People, Ge. and the Horſe ki 2 nnn; _ is 
felony in the, Maſter, . Le. M. G. 

And in theſe four laſt caſes, volumtas reputabiumpes fatto, death enſuing 
thereupon ; For it may plainly appear, that they had a will and meaning 
of that harm hich followed, , which Will in — dath amount to ma- | 
lice, and ſo makes their offences to be Murther, and in ſuch caſes where | 
fond 1 enſueth, Om intereſt, atrum (quis - "FAG, an r 
- rie 13 $: or.: r 
5. The fame 1 of an Officer, whodeing appoint add autho- 

* rized to whip, or with an hot Iron to burn or brand, or otherwiſe to 

© puniſh an ender, ſhall do it wich ſuch rigour, or in ſuch ertream man- 
ener, as that the Offender by reaſon and means thereof dyeth. * 
a man PENtVWage and be pree — be. 5 
« dorh k, he is a Murderer, Ba. 65. 141 8 2 5 

The Book alles Speculus Jute baking of Homtcida euleni ih, 
it may be, ei g, impriſonment, famin or other pain. 

$ 2 ſtriking or ſtabbing, Ge. ” you may ſee by that ſaid. 

| 4 riſonment; as if a man by impriſonment that detain the Body 
| ol ano under colour. of Law or ght) unto Gods: or n dy- 
eth thereby, See hic verbo, Gaoler. un: 
3. By Famine; as if a man ſnall caſt, or leave an Inſanc, or other Per- 
Fu. which cannot go, in a Deſart or ſuch other place, where no Perſon 
uſually reſorts, by reaſon whereof ſuch Infant, or other W Perſon 
dyeth for want o ſuccor, G “. ic 
4. By pain; as if a man by torture 8 


Daves) cauſech: another « to 


not the thing, but to be rid 
of the pain — — hw) he con > himſelf guilty of the Fe- 
lony, when he is not 
Ia man dyeth in 5 hand of a Phyſician.c or ova, authorized to p cor. 
ſe, this i 5 no. Felony in the Phyſician or Chyrurgion. And yet if a 163. 
| ng malice to one who is under bis, Cure, ſhall give him a $+'5 
Medicine. — to his Diſcaſe, ; whereof the Patient dyeth; this is Fe- 
lony in the Phyſician, Lecbar M. Cooke. © 
If a Chyrurgion authorized, do through negligence i in his Cure, cauſe 


the _ to dye, the Chyrurgion ſhall not be brought in queſtion of his 


life ; 


Chap. 145. Murder. 


| 345 
lifez and-yer-if he do only hurt the wound, whereby the Cure is caſt 
back, and death enſues not, he is ſubject to an Action upon the Caſe for 
his misfeiſance, Sir Fr. Bu. 37. 
And if one which is no Phyſician or Chyrurgion (or which is not allow 
24E. 2-33. ed to uſe or practiſe ſuck faculty) will take a Cure upon him, and his Pa- 
Umb.ass tient dyeth under his hand; this hath been holden to be Felony : bur 
quere of this laſt caſe, for it cannot be diſcerned whether the Patients 
death cometh by any unlawful default, in the party taking ſuch Cure upo!1 
him, or by the Patient's infirmity; again, there appeareth in them no will 
1 g. 8, to do harm, but rather to do good; and then che Stat. of 54 H. 8. 8. 
P Chair a. leaveth ſo great a liberty of ſuch practice to unskilful Perſons, that it will 
be hard now to make it Felony.” But if a Smith, or other perſon (having 
skill only in dreſſing or curing the Diſeaſes of Horſes or other Cattel) 
ſhall take upon him the cutting or letting Blood, or ſuck like Cure of a 
Man, who dycth thereof, this ſeemethj to be Felony ; for the rule is, Quod 
qui ſque norit, ia hoc ſe 6xerceat. ' Oo FO” FT A OR 
Iwo playing at Tables, fall out in their Game, and the one killeth 
CromP-23 the other with # Dagger ſuddenly; this Was holden Murder, in one E- 
merie s Caſe before Hromely, at the Aflizes in Cheſhire, about 27 El. as 
- Maſter Crompton reporteth. * 1 | 4 * SLE 443 1 _ 1 * Ga: "1 
The Husband, upon words between him and his Wife, ſuddenly ſtruck S. 6. 
CromP.25 hijg:Wife with'aPeſtle, whereof ſhe died, and it was adjudged Murther 2 
at the Aſſres at Straſſu, before Walmeſley, 43 Eliz. Ws 
Quære the reaſon why it ſhould be Murther in theſe two laſt eaſes, con- 
ſidering there appearcth no precedeny malice, and that it was done upon 
the ſudden, and upon provocations! 7577 oo Oo 
The reaſon ſeemeth to be, for that in theſe two caſes was no ſufficient 
provocation to take off the imputation of malice; for it was reſolved 
in my Lord Morley's Caſe (as I heard Mr. Juſtice Mid ſay in the Com- 
* mon'Pleas) that words were no ſufficient provocation to excuſe the 
« malice intended. ha H * E „ Any wy 2 
& « Bzrd challen werner to Fighr, and appoints a time and place, for S. 7. 
L that T. paid bim ſome Mony he owed hin, paid the Mony 1 and _ 
« then for the preſervation of his Reputation, meets at the place appointed 
«and B. Kills T. and this was adjudged Murther; for the Law reſpects not 
« who gave the firſt occaſion, if the othet uccept and undertake the Quar- 
rel; and ſuch Fights grew from ſettled determinations and puxpoſes to 
& kill, and all deaths happening of Fights upon Challenges are Murther. 
<P. 14 Jar. Rolle Rep. part 2. p. 260m 2 RH 
Lamb 24) A. hath wounded B. in Fight, and after they meet ſuddenly, and fight 
again, and B. killeth A. this ſeemeth Murther, and malice ſhall be inten- 
ded in B. upon the ſormer hurt; but now if A. had killed B. this ſeemeth 
but Man- laughter in A. for his former malice ſhall be chought to be appeaſed 
by the hurt he firſt did to 83. = N01 JET 
Two were in Suit, and they meet 8 and quarrel about the Suit, 
and the Defendant killeth the Plaintiff; this ſeemeth Murther. Tamer quære. 
If A. of malice prepenſed, diſcharge a Piſtol at B. and miſſeth him, 
and throws down his Piſtol and flies, and BB. purſueth him to kill him, 
© whereupon A. turneth, and killeth B. with a Dagger: if the Law ſhould 
1 | © conſider the laſt impulſive cauſe, it ſhould ſay, that it was in his own de- 
© fence :\ But the Law is otherwiſe; for it is but a purſuance and execution 
of the firſt murtherer's intent: and the firſt motive will be principally 
© regarded, and not the laſt impulſion, Otherwiſe, if there had been. a 
© full interruption, Sir Fr. Bacon 4. 5 
Alſo 
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§ 8. 
PoiJening- Common Law. See Stamf. 2 1. & Br. Indid went 41. 


Marder. "Chap: a 


Alſo wilful killing of another by Poyſon, was, and is Murther by the 


And the Offenders therein, their Aiders, Abettors, Procurers and 
Counſellors ſhall ſufter death, and forfeit in every behalf, as in other caſes 
of wilful Murther, of malice prepenſed, 1 Ed, 6. cap. 12. Speculum Juſtic. 


45. 


choſe envenom. | 


The Husband gave a poyſoned Apple to his Wife, to the intent to kill pio 474 


her, and ſhe not knowing of it, to be poy ſoned, gave it to her Child, 
who dyed thereof; this is Murther in the Husband, and yet he loved that 
Child dearly: And ſo it had been, if a ſtranger of his own accord had 
after eaten thereof, and dyed thereof: for the putting of poyſon into the 


Apple, Oc. upon an evil and felonious intent, maketh it Murther, who- Co. 9 87. 


ſoever be killed thereby, 


A. bringeth Drink that was poyſoned (knowing of it) co B. and ad- Co + «4 
im 


viſed B. to drink of it, telling him, it would do him much good; by 
reaſon; of which perſwaſion, H. drunk of it (in the abſence of A.) and 
then dyed thereof, this was adjudged Murther in A. although he were not 
pokes: at the time of the taking of the poyſon. If one giveth corrupt 


ictual to another, to the intent to poyſon him, and he dyerh thereof op 


within the year and a ay (this is Murther.) One layeth corruption at 


. another man's door, ro 
and the other party 


taketh infection by the faygur thereof and dyeth; 
this is Felony, Leck. M. Cooke. Meyts 96 5 oft org wn 1 1 
So if. ne giveth to another Spurge Comfets, or other ſuch things in 
ſpott, and not in malice, and he that ſo taketh them, dyeth thereof; this 
is Felony. Ibid. 4M net 3.109 171 qe? {2488 n He. 1 1 
But ii a,man ſhall prepare Rats-bane, &c. to kill Rats, &. 
this in certain places to that purpoſe, without any evil intent, (e. -with- 
out any intent to kill any reaſonable Creature) and another man finds 


* 


and eat this, and dieth thereof, this is no Felony, Plo. 74. 15 
The. Maſter Per precedent, goeth to kill another, and taketh 


alice 
his Servants wich him, (but they Knowing 


j 15 4 * 
a. * . 1 


 - -rent). and the Maſter-and his Seri nns e Het the other, and the Maſter 


C. 9. 


Rules in 


doth aſſault him, andthe Servants taking their Maſters part, do alſo aſſault 
bop S this is Murther an t Maſter, and but Man · ſlaughter in 
SSN nt. a nee | 


Ry | * 7. 1 * 
1 1 . E 


e intent to poyſon him With che ſayour thereof, 


and ſhall lay Co. 3. f. 


nothing of their Maſters in- Plo. 100. 


2 Wes 8 . Krenn L * n "1-2 "wr 3” . at 
1. Note, that when à man hath malice to one, and intending and en- Flo. 474 


deavouring to kill him, he killeth another man; this is Murther whom. 


len ſocxer he killetb, vid. Pl 101. Dyer 128. Fm. 262. Stamf. x6. For his 
"TO TO” TO We OG TENT < 5 


intent was to murther.. 
Nay, if two ſight upon 


ini EIT 77 N 4 
ioe prepenſed, and in their ſight a ſtranger 
ther in them both, if it may not be proved which of them did kill him. 


killeth another unwittingly, in both theſe caſes it is murther. 

2. Note alſo, that in all caſes where àa man cometh or goeth about to 
do any thing unlawful, as to kill, beat or diſſeiſe another, or to do any 
other Treſpaſs; and:in doing this, he killerh any man, this is murther. 
Ser ome 24 be nun lod ntingos «i | 


(that would part them) cometh between them, and is killed; this is Mur- 13 


Coro. 


262. 


Andi man upon malice ſhooteth ar one, or lyeth in wait to kill one, and Pi. 7. 


One ſtealing Pears in another man's Orchard, and the Owner came Cromp.24 


4 Marie. oy . 
Alſo 


and rebuked him, and the other killed him, this was adjudged murther. Lamb a3. 


—_— 


Chap. 145. Murt her. 347 


». * 


——.. 


r 
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Plo 435- Allo where a man commandeth another to beat A. and he beateth him, 

Cor. fo as 4. dieth thereof; this is Murther in him that gave the Command- 
ment to beat him, for that he commanded him to do an unlawful Act, by 
reaſon whereof the killing of a man enſued. _ 395002 
For (as that late Reverend and Learned Judge Sir John Dodderidee, 
© pag. 138. ſheweth) there is an efficient cauſe Caſual; as if a Man intend 
to do any unlawful act; and in doing thereof, another hurt enſueth, not 
intended, but by chance, clean beyond all expectation or deſire, yet 
* ſhall he be ſaid the author of that act not intended, (and ſo hapning by 
chance) that did intend the firſt act. 155 
1 Br. Cor. * Note alſo that if divers Perſons come in one Company (and as Con- 5. 1% 

wn federates in the fact, Stamf 46.) to do any unlawful thing, as to kill, rob, nh. 
::0. or beat any Man, or to commit any Riot or 2 or to do any other 
Co. 11. 5. Treſpaſs, and one of them in doing thereof, killeth a man; this ſhall be 

adjudged Murther in them all that are preſent of that Party abetting him, 

and conſenting to the Act or ready to aid him, although they did but 

look on, &c. See Stamf. 40. Fitz. Inditment 22 Plo. 98. 1 

Nay, if they be not preſent, yet if they be in the ſame houſe, or upon 
= ſame ground, it is Murther in them all. Sec rhe Lord Dacres's Caſe, 
romp. 25. Op RET 

; Al Bracton, fol. 12 1. ſaith further, Si plures rixati fuerint inter ſe in 
* aliquo conflitu & aliquis ſit interfectis, nec appareat ex quo, nec ex cujus 
© oulnere, omnes dici pojſint homicide, &c. quere, if their meeting were up- 
on a lawful occaſion, and if they ſuddenly fall out, and no former mas 
© lice may appear. 1 e 

Plow. 16% 4. Note allo, that all that are preſent, and aiding, abetting or comfort- 

dee hers ing to another to do Murther, are principal Murtherers, although they 
ſhall give never a ſtroke. See more, 4 H. 7. 18. 13 H. 7. 10. Fitz; Co. 
ron. 309. Co. 9. 67. 112. & 11. 15. | SOL Ht 

As if A. and B. fall out, and appoint the Field, and they meet accord- 
ingly, each of them bringing Company with them, A. killeth B. this is 
Murther in all thoſe that came with A. as his ſecond, or abetting, comfort- 
ing, or ready to aſſiſt or aid him, for that the preſence of thieſe- other 
that came with A. is a terror to B. and an incouragement to A. Vide ibid. 
Pio. 98. 3 

And — if B. cometh in the Company of C. who of his malice prepen- 

ö ſed, doth go to kill D. and then B. ſeeth them fighting together, he taketh 
part with C. ſuddenly (not having any former malice to D.) and ſtriketh 
at D. with the other, and D. is thus ſlain amongſt them; this is but Man- 
ſlaughter in B. for that he had no malice precedent, Plo. 100. See the 
Caſe of the Maſter and his Servants here before. But note, that the cauſe 
of the coming of B. being unknown to D. his preſence might, and in like- 
lyhood did ſtrike terror in D. and ſo the preſence of the Servants did or 

might ſtrike terror in the party murthered, and gave incouragement to E 
the Maſter. h 5d . I | 
« If any ſtab or thruſt another, that hath not any Weapon drawn, $:abbing. 
<« or hath not firſt ſtrucken the party; if the party fo ſtabbed or thruſt 
dye within ſix months, although malice forethought cannot be proved; 
te the party offending ſhall not have benefit of Clergy, but ſhall ſutfer 
« death, as in caſe of wilful Murther. 1 Fac. 8. neat 
5. Note alſo, That in caſe of Murther, it is not material who giveth the 
firſt blow ; for if he thar is ſlain gave the firſt blow, yer if there were ma- 
lice prepenſed in the other, it is Murther in him that killeth him, 


5. Alſo 


314: 


| 48 3 . Marther. | Chap. 145. 


—_ 


——— — 


$ it. 6. Alſo in caſe of poyſoning, the party poyſoned mult dye thereof, 


within a year and a day, after the poy ſon reccived. 

Alſo if a man do beat or hurt another, whercof he dyeth, to make it cor. bY 
Murther or other homicide, rhe party hurt muſt dic within a year and a Co. 4. 4. 
day next after the hurt done or ſtroke given. But to have an appeal, it co. 4. 
ſhall have relation to the death, and not to the ſtroke, ſo as the appeal muſt 
be brought within the year after the death, and not after the ſtroake. 

7. Note alſo; In Murther, or other Homicide, the party killed mult be p c,,,,, 
in eſſe, ſc, in rerum natura, and born in che World: For if a man hurt- 63: 
eth a Woman with child, whereby he killech the Infant in its Mother's * 
Womb, by our Law (at this day) this is no Felony, neither ſhall hc for- See Excd, 
feit any thing for ſuch offence: and whether (upon a blow or hurt given j. at [˖;2„ 
to a Woman with child) the Child dye within her Body, or ſhortly af death by 
ter her delivery, it maketh no difference: yet in ancien ume it was holden be i 
to be Felony, and M. Bra&on took it to be homicide, if the blow were Lad $5” 
given poilquam puerperim animatum fuerit + Bur if the Mother ot the Child © Cs 
dye within a year and a day after ſuch hurt done to her, and upon that 
hurt, this is Felony. | £06151 ih 443. vas7 | 

So if the Adulterer, e*c. counſelleth the Woman to murther the Child 
when it ſhall be born, and ſhe doth accordingly, the Adulterer is accci- 
ſary to this Felony, by this his counſel given before the Birth, Co. 7. 9. 

Alſo if a man killeth a man unknown, yet it is Felony, Abr. 4 A/. 76. 

8. Compulſion alſo is a good excuſe in our Law in ſome cafes, as if 
any man's Arms be drawn by compulſion, and the Weapon in his hand by 
means rhereof doth kill another, this is not Felony in him whoſe Arms 
were ſo drawn, &c. Pls. 19.4. Ft : 

9. Involuntary Ignorance excuſeth alſo with us: ſo as if an Infant not 
having Intelligence, or a man of non ſane memoriæ, ſhall kill another, this 
is no Felony in them. See hereof hic poſtea. 5 5 

10. Intent to do a Felony or Murther, is not puniſhable by the Com- 

mon Law of this Realm, until the act be done: But in Treaſon and in 

ſome other particular caſes by Statute, the intent may be puniſhed. Dock. 
Stud. 132. ic. | 

In caſes of Murther or Poiſoning, the offenders ſhall not have the be- 
nefit of Clergy, 1 E. 6. c. 12. 23 H. 8. 1. & 26 H. 8. 12. 

Note alſo, That by the Law of God no recompence was to be taken 
for the Life of a Murtherer, who purpoſely hach committed Murther, 
b but he ſhall be put to death: For Murther defileth the Land; and the 

Land cannot be cleanſed of the blood that is ſhed therein (by wilful 

© Murther) but by the blood of him that ſhed it, Numb. 35. 31, 33. 

And by divers old Statutes, no Charter of Pardon ought to be granted, Re 


- I3, d 
nun to any perſon in caſe of Murther or other Homicide, ſaving only where the P. Pardon 
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King may do it by his Oath, that is to ſay, where a Man killeth another 5e  _ 
in his own defence, or by his misfortune. See P. Pardon x. Alſo the Sta- 
tut e of 6 Edw. 1. cap. 9. 2 Edw. 3. cap. 2. 4 Eaw. 3. cap. 13. & 14 Edw. 3. 
cap. 15. . 
8 — by our Law at this day, a Pardon of all Felonies will not diſcharge See the 
Murther, except the Pardon be with a Non obſtarte, &c. or that Murther . #- | 
be expreſly mentioned in the Pardon. See Co. 6. 13. b. e 
Neither will a Pardon of all Felonies diſcharge a man tliat is attainted 
of Felony, except alſo the Attainder and the Execution be patdoned. See 
9 E. 4. 29. Co. 6. 13. b. n 


And 


— — 
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And this Pardon is twofold ; one, Ex gratis Regis, which the King, 
in ſome ſpecial regard of the Perſon or other circumſtance, ſheweth and 
and affordeth upon his Prerogative : The other by courſe of Law, which 
the Law in Equity affordeth for leſſer offences, as of Homicide by Mif- 
© adventure ox Se Defendendo: 

Note, That he which hath a Pardon for Felony, if he hath not found 
Sureties for his good abearing, or if afterwards, during his life, he ſhall 
break the Peace: Such Pardon ſhall be holden for none, but that he may 
be hanged notwitliſtanding his Pardon; for by the Pardon, the Offence 

I.. f. 7. tegitur, non tollitur. See 10 E. 3. c. 3. P. Pardon 5. & 3 H. 7. 7. where one 
was executed upon this Statute, for making an Aﬀeay after his Pardon. 
Br. Coron. 13 0 + 1,1. CIS 


+1H.8.24. None laben to pardon - Treaſon, Murther or other Felony, | 


— ot any acceſſary. to che ſame, ſave only the King: it being one of his Roy- 


Man ſtangbter. C H A P. CXLVI. V. gg. 


Homicide, and extends in the general, as well to Murther as to the 
reſt. Nevertheleſs, for that in common ſpeech it is reſtrained to Man- 
ſlaughter by Chancemedly alone, in that ſenſe I will here write of it. 
- Manſlaughter, otherwiſe called Chancemedly, is the killing of a Man 
Feloniouſly, ſe. with a Man's will, upon a ſudden or prefent heat, and fury 
of Mind, yet without any Malice forethought; as when two do quarrel 
and fight together upon the ſudden, and by meer chance, without any 
Malice precedent, and one of them doth kill the other ; this alſo is Felony 
of Death, Plo. 101. Br. Coron. 22. © FS tft 
And yet in caſe CO ( not being within the Statute 
1 Jac.) Ho Offender ſhall have the benefit of Clergy for the firſt time, and 
by the Law of God there was a City of Refuge appointed for ſuch to flie 
unto, Exod. 21.13. Dent. 19. 3, 4. Numb. 35. 11, 22. For in ſuch caſes 
of Chance (as we term it) /e. the Offender hath not laid wait, 
nor hated in time paſt, the ſame Scripture ſaich, That God offered the 
party ſo ſlain, into the hands of ſuch Manſlayer, Exod. 21. 13, 
ctompis Two fall our upon the ſudden, and and the one breaketh his 


weapon, and a ſtranger ſtanding by ( 5 ng none of their Company) 


lendeth him a Weapon, and therewith he the other : This is Man- 
Naughter, as well in him that killed the other; as in the Stranger, who 
lent him his Weapon. 4 

A. and B. fall out upon a ſudden, and fight, and A. is ſo fierce, that 
he runneth upon the others Weapon, and is ſlain; yet this ſeemeth Man- 
ſlaughter in B. for he ſhould have fled to ſome Wall or Strait, Cc. 


And if B. had fled to a Wall, & c. and 4. 2 him, and B. perceiving 
PR.122b that A. would aſſault him, holdech his n berween them, and A. 
* 5 unneth the Weapon and is ſlain; this is Homicide in his own defence 
and for which B. ſhall forfeit only his Goods: Bur otherwiſe it had been 
if B. had fallen, and lying upon the Ground had drawn bis Knife or Dag- 
ger, and A. falleth thereon, and ſo is ſlain ; for then g. could nor flie, ni 
make any other defence for his ſafety, and therefore here B: ſhall not for- 
feit his Goods, nor be culpable of his death, but be diſcharged : For A. in 
IE COLE REL 3 * 
f Wo 


Anſlaughter in right ſignification thereof, implieth all manner of ,,.... 
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Two combars together upon the ſudden, and part, aud preſently after 
mect and fight again, and the one killeth the other; or the one preſently 
fetcheth a weapon, and cometh and killeth the other. This ſeemeth bur 
Man-: ſlaughter, for that it is done all in one continuing fury, which was ar 
the firſt without Malice, and could not in ſo ſhort time be appealed or aſ. 
ſwaged, Cromp. 23. 6.24. 4. 26.4. b. 

So if two have born ck the one to the other, and be reconciled, Lamb. 240 
and after meeting again, they fall out upon new occaſion, and by agree- 
ment immediately they go into the field to fight, and the one killeth the 
other; this ſeemeth but Man- laughter, (cauſa qua ſupra) unleſs the re- 
ſpite or diſtance of time had been ſuch, chat by rcaſonable nnen, 
heart might be aſſwaged. 
And yet by good opinions it is lately holden, that inboth, cbele laſt 
c caſes. and the like, though i 1 be i ma continuing fury, yet. if it be wilfully : 
© done, it is wilful Murther ; for which the Offender ſhall ſuffer deaths; |; 
See more of Mau. Jlaughter before i in Murther, and after i in in Miſadventure. 


2 4 * 8 _— as. 
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| F one that is Now comps avertis or an vac kill ata Aa ade Ti N. 
en lony, for they have not knowledge of good and evil, nor can havea 2117.33 
elonious intent, nor a will or mind to do harm: And no Felony or Muro Flo 19. 
ther can be committed without a Felonious intent and art; for it A NY 
called Felonia, quis fieri debet felleo ani mo. Co. 4. 144. 1's 
And again, Ads non facit reum, niſi mens ſit rea; and a ; Mad'n -man bs 
Amenz, id eſt, ſine nue, without his mind or diſcretion, and i is only, and 
enough puniſhed by his Madneſs, Co. L. 247. 
So it is, if a Lunatick Perſon killeth . — during his Lunacy, it is 50 Hob p. 9s. 
Felony, ( Pl. 260.) For all acts done by him in his. e ue 40 the 134: 
acts of an. Ideot, Co. 4. 119. 2 
Uncore tiels perſans ſerra puny in Treſpar, pur burt fait al corps d — 45 
lf another Man ſhall upon malice procure a Mad- man to kill another, 
at a Mad · man ſhall be excuſed; yer the inciter or procuter ſhall be 
hed as a prineipal, Ba. 57. vide hic cap. 108. 
Now there be three forts of Perfons accounted Non compos rern, 0 


chis en and che like. 
A Fool natural, 1 is 5 0 4 nativitate) from his, Birth; and in 


ſach a one there is no hope of recovery. 

2. He who was once of good and found memory, and afier (by ſick- Co. 124 
nels, hurt or other accident, or viſitation of God) loſeth his memory- 

3. A Lunatick, ui gaudet lcidis inter vallis, and ſometimes is of good 
undeeſlanding and memory, and ſometimes is. Now compes ment.. 

; An Infant of eiglu years of Age or above, may commit Homicide, and - - 
ball be hanged. for it, vis. if it may appear by + Hdiog of the Perſon lain, 
by-exculing it, ot hy any other-a®) that he had knowledge af good and e- 
vil, And of the peril = danger of that offence. See 3 H. '7.1. * 12; 
Stamfe2.7. Fitz. Coron. 118. 129. & Br. Corum. 133, 136. | 

And yet Sir Edm. Coke upon Littleton, f. 147. ſaith, That it is of an In- 
fant, until he be of the age - fourteen years (which in Law is accounted 


che age of diſcretion) as it is with a Man Non compos mentis; and that in 
| Criminal 


Li 
» 
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Criminal Cauſes (as Felony, &c.) his act and wrong ſhall not be imputed 
to him, for that Ad us non facit renm, niſi mens (it rea, & c. dir Fr. Bacon 
38. accordeth. 
Bur if an Infant of ſuch render years, as that he hath nor diſcretion or 
intelligence, if he kill a Man, that is not Felony in him, 3 H. 7. 1. b. 
plow. 19. If one that is dumb killerh a Man, it is Felony ; yet quære, how he ſhall 
be arraigned. 
F. Coro. A Man born deaf and dumb, killeth another, that is no Felony ; for 
193+ 16. he cannot know, whether he did evil or no; neither can hc have a felo- 
nious intent, &c. See hereof, 1:t. Surety for the Peace, antes. Otherwile, 
if he were not ſo born, but becometh ſo afterwards. See Br. Coron. tor. 
& 217. That a Man which can neither hear nor ſpeak, may commit Fe- 
*lony, and ſhall be impriſoned, Goc. | 
Vet note, in theſe former Caſes of Homicide, committed by perſons be- 
ing Non compos mentis, or wanting diſcretion, ſuch things happen by an 
involuntary ignorance ;, and therefore the Law accounteth ſuch Act of 
theirs to. be no Felony. | 
bio 19. . But if a Man that is drunk, killeth another, that is Fclony-of Death; 
| Co.4.125. for it is @ voluntary ignorance in him, in as much as ſuch ignorance 
cometh to him by his own act and folly. Sir Edw. Cooke L. 247 calleth a 
Drunkard, Voluntari us Damon, and ſaith, That ſuch a one hath no pri- 
viledge thereby, bur what hurt or ill ſoever he doth, his Drunkenneſs 
doth aggravate it. | | 
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| Miſadventwre or Caſe. CH Ap. CXLVIIL 7. 96. 


Y the Statute of Marl. cap. 25. killing a Man by Misfortune or Miſ- s. . 
adventure only, ſhall not be adjudged Murther, 
* Miſadventure, in a general „ ee is where a Man is killed part- 
© ly by negligence, and partly by chance, and againſt the mind of the 
killer; and when the kilſers ignorance or negligence is joyned with the 
chance; or Homicide by Miſadventure or Misfortune more legally, is 
when any perſon doing a lawful thing, without any evil intent, hapneth 
to kill a Man caſually; by the Law of God there was a City of Refuge 
appointed for ſuch Perſons to flie unto, Nuwb, 35. 15. & 22: Foſb. 20. 3. for 
ſuch an Act hapning in ſuch ſort, ſgemetrh to be the Work of God himſelf. 
See Prov. 1 6. 33. & Exed. 21.13. And by our Law now, this is no Felo- 
ny of Death, neither ſhall there be any Judgment of Death given upon 
him; but he ſhall have his Pardon of Courſe, for his Life and his Lands; 
yet he ſhall forfeit his Goods in regard that 4 Subject is killed by his means. 
See Stamf. 16. 4. b. Fitz. Coron. 69. 302. & 354. Br. Forf. 9. & Co. 5. 
1. b. n + 4 : i F 
Ne 1 . As if a School - maſter in reaſonable manner beating his Scholar, for cor- 
1. 20,21, rection only, or a Man correcting bis Child or Servant, in reaſonable man- 
dum. 12. ner; and the Scholar, Child or Servant happen to die thereof; this is 
Homicide by Miſadventure, Cro. 136. Brad. Tar. E 
So if a Man ſhooting at Buts, Pricks or other lawful Mark, and by 
the ſhaking of his hand or otherwiſe againſt his will, he killech. one that 
ſtandeth or paſſeth by, 2x Hen. 7. 29. Rede. 6 Edw. 4. 7. Br. Coron. 59. 
& 148. TEC LEED ITO BI RE Fc 9 
So if a Carpenter, Maſon or other Perſon doth throw or let fall a 
Stone, Tyle or piece of Timber from an rag ↄr Wood, or — 
2 or 
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from a Cart, ec. (and giverh warning thereof} and another is killed 
thereby againſt his will, 21 H. 7. Coron. 59. Brad. 121. | 

So if a Labourer that is felling or cropping a Tree, and the lame, or g Ed. 4. 
part thereof, falleth and killeth a Man. Std FE 12 
do if the Head of his Hatchet or other Tool falleth from lum, and 1 A 

happeneth to kill one ſtanding by. Deut. 19. 5; 6. & 10. accordeth, . 
*T har he is not worthy of death, but innocent. e e = 

So if a Man be (in due and convenient time) doing ee e 11723. 
thing, that may breed danger to ſuch as paſs by, and thall give warning _ 
thereof, ſo that ſuch as paſs by, may hear and flie the Peril, and yet another conti. 5 
palling that way ſhall be killed therewith, ttt. 

And ſo if men ſhall run at Tilt, Juſt or figlit at Barriers together by Hob. :;,, 
che King's Commandment, and one of them doth kill another: In theſe 
former Caſes and the like, it is Miſadventure, and no Felony of Death. 

And yet in ſuch Caſes of Miladventure, as alſo where one killeth ano- Co. f 6 
ther Se Defendendo, by the Common Law theſe offences were Felony of 
Death, and the Offender ſhould have died for the ſame; but now by the 
Statute, ſuch Offenders are to have Pardon for their Life and Lands, 
yet their Goods ſhall remain forfeit as before (at the Common Law.) 

See theſe Statutes, 6 Ed. 1. c. 9. G 2 Ed. 3. c. 2. 21 Edr3iifol; 17. Br. 
Cor. 40. & Forf. 9. 13, 15. e & $4 gb eee 

Alſo an theſe caſes of Miſadventure, and in the former Cates of Homi- Pitz 246 
cide committed by Infants, and other Perſons being Non cuupot mentis, & 248. b. 
as allo where one killeth another in defence of his Perſon ; they ſhall be 9:09" 
diſcharged in this manner, ſc. If they defire to purchaſe their Pardon, they 9. E. 1. 9. 
muſt upon their Trial, plead Not Guilty (and ſhall give in Evidence the 2 
ſpecial matter) and then this ſpecial matter being found by Verdict, they aÞ 8 
ſhall be bailed, and then they muſt ſue forth a Cerciorar:, to have this Re- 
cord certified to the Lord Chantellot of England, who thereupon ſhall 
make them a Charter or Pardon of Courſe under the Great Seal, without 
ſpeaking or ſuing to the King for it. See Stamf. 15, AE 

But if a. Man be doing of an -unlawful Act, though without any evil Stamf 163 
intent, and he happeneth by chance to kill a Man; this is Felony, viz. 
Manſlaughter at the leaſt, if not Murther, in regard the thing he was do- 
ing was unlawful. Finab. fol. 77. | 

As ſhooting of Arrows or caſting of Stones into the High. way, or other . 
place, whither Men do uſually reſortrtrt. | * 
So of fighting at Barriers or running at Tilt or Juſts, without the King's 

x 4 - 5%. 8 7 7 - 5. 
commandment, whereby u man is ſlain; and although it were by the King's Br. Cor. 
commandment, yet it was holden Felony by che Juſtices, tempore H. 8. 229. 
INSECT ; D092 tEACLES OD 0; - x ar 
Playing at Hand-Sword, Bucklers; Footbal, Wreſtling, and the like, ;: H 
whereby one of them receiveth an hurt, and dyeth thereof within a year py Uh 
and a day. In theſe Caſes, ſome are of opinion, that this is Felony of c,,”; is. 
Death; ſome others are of opinion, that this is no Felony of Death, but 136, 
that they ſhall have their Pardon of Courſe, as for Miſadventure, for that, 
ſuch their play was by conſent: Am again there was no former intent to p. R ,, 
do hurt, or any former Malice, but done only for Diſport, and Tryal of 
I . 953 nb ITbS . 

A Nan caſting a Stone at a Bird or Beaſt, and another Man paſſing by Fitz, Cor. 
is ſlain therewith, quere, whether this be Manſlaughter, or but Miſadven 30422354 
ture. The opinion of Fineux Chief Juſtice in 11 H. 7. fol. 23. is, That if 35-1: 
A man caſt a Stone over an Houſe, and killeth a man, this is no Felony, but Br. Cro 


12 


Miſadventure. But Mr. Brook, abridging this Caſe, faith, It ſeemeth to Col. 128 


5 


be 130. 
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be no Law, but where the caſting of a Stone is lawful; as where a Maſon 
| is untyling of an Houſe, &c. but to caſt it for pleaſure, and not in lawful 
7. labour, ſeemeth to be Felony : and fo was the opinion of Mr. Brafor 
* lib. 3. fol. 120 & 121. And Mr. Stamford: eſpecially if the caſting of the 
Stamf.122 © Stone be in ſuch place where Men do uſe to pats by. Yet Mr. Bra&oz lib. 
ec. 3. c. 17. De homicidio per infortunium & caſualiter, giveth thele Rules, 
© Crimen non contrahitur niſi voluntas nocendi intercedat, & voluntas G. 
3 * propoſitum diſtinguunt maleficium, ſecundum quod dici poterit de infante G. 
* farioſo, cum alterum innocentia conſilii tucatur, & alterum fadli imbecillitas 
*excuſet. Again, In maleficiis ſpeFatur voluntas non exitus, & nibil in- 
© terſit, occidat quis, an cauſam mortis prebeat. 


. | Caſual Death. CH AP. CXLIX. J. gz. 


Lſo a Man may be ſlain by other caſualty, than by hands or means of „ 
M another Man, As by the fall of an Houſe, Pit or Tree, &c. upon 
hin; or be killed by a Bull, Bear or other Beaſt, © or by an Horſe or 
Carr, &c. or be killed by ſome fall, which he himſelf taketh. 
And in theſe and the like Caſes, obſerve theſe Rules. 
1. Firſt if a Man be ſlain in any ſuch manner, yet if it be by the means 
or procurement, or wilful default of another Man, This ſhall be Felony 
in the party procuring or cauſing it. | 
2. The thing which is the cauſe of ſuch caſual death, ſhall be forfeit 5. 2. 
to the King, praiſed and taken for a Deodand, and the price of the thing P 
ſhall be diſtributed in Alms to the Poor, by the King's Almoner, for Deo- 
dand, eſt quaſi Deodandum, id eſt, in Eleemoſynas erogandum. But the Almo- 
ner hath no intereſt, as it ſeemeth, in ſuch Goods, but hath only the 
diſpoſition of the King's Alms, Durazte Beneplacito ; ſo that the King may 
grant them to any other. See Co. 1. 50. Dyer 77. 
The Office and Duty of this Almoner. See Co. J. 94. 
3. The Forfeiture ſhall have relation from the Stroke given; ſo as the 
Flo. 260 Party or Owner ſelling thereof ( ſe. of ſuch thing as was cauſe of ſuch 
death) after the ſtroke given, taketh not away the King's Right, but that 
he ſhall have it as forfeited, notwithſtanding ſuch Sale. * 
Co. 5. 110 4. Deodands are not forfeited, until the matter be found of Record, 
and therefore they cannot be claimed by Preſcription. 
Co. 5.110. 5. The Jury which find the death of the Man, mult alſo find and ap- 
F. Cor. praiſe the Deodand, and the Sheriff ſhall be charged with the price of 
_ ſuch Deodand, and ſhall levy the fame of the Town where it falleth, al- 
121. though it were not committed to the Town to keep: and therefore it be- 
P. cor. lo. hoveth _ Town to ſee it forth-coming. See the Stat. de Officio Coronato - 
ris, 4 Ed. 1. 
F. For. 6. If he that is ſo ſlain be under fourteen years of age, nothing ſhall be 
35 - a. forfeit to the King as a Deodard from him, as it ſeemeth. 
; If a Man dieth ſuddenly or by misfortune, Mr. Bracłon, lib. 3. faith, 
© Tync attachiare debeat inventorem uſque ad adventum juſticiariorum, &. ſi- 
© militer omnes illos qui in ſocietate illa interfuerint ubi tale accidit infortuni- 
um, fol. 122. | 
ret) if a Man that is unknown be found dead in the Field, his Apparel 
r. Indi · and Money about him ſhall be given to the Poor, &c. And if he were 
Sung]: known, then his Goods ſhall be delivered to his Exccutors or Admini 
ſtrators, or to the Ordinary; but ſhall not be taken as a Deodand, in 
H h 3 either 


ge „ 
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Deodand, 


quid, 


either cale (for they are not of the nature of a Deodand) they being no 
cauſe of his death. | 

Next what (hall be forfeited and taken for a Deodand : The old Rule Dyer 17. 
is, Omnia que movent ad mortem, ſunt Deodanda ; and yet beſides, Deo. Co.. 110. 
dands may be of ſome things that a man ſhall move or fall from, though 
the thing it ſelf moves not: As to fall from a Ship, Cart, Mow of Corn or 
Hay, Cc. So as Deodands are any Goods which do caule, or arc occaſion 
the death of a man by Miſadventure, Co. ibid. Sce more Filz. Cor. 

314, 326, 341, 342, 344, 388, 389, 398, 401, 409. 

If a man killeth another with my Sword (or other Weapon of mine) pr. Fort. 
my Weapon ſhall be forfeit, as a Deodand ; for it ſhall be adjudged my 11. 
fault, that I did not keep my Weapon from him, Do@. & Stud. f. 156. b. 

If I ſhall lend another man my Sword or other Weapon, knowing him 
to be minded to go to fight, or make any affray therewith, and he with my 
Weapon in ſuch fight or affray, killeth one, quere, if this be not Felony 
in me: For you ſhall find that an Abbot that lent a Bow and Arrows to 
another, to the intent to kill the King's Deer, was therefore fined and 
ranſomed. Comp. Author des Conrts, fol. 191. 


Vide ants The Inquiry of ſuch caſual death, belongeth alſo to the Coroner: But 
144. 


ect 4. thereof, quære, how the King ſhall be intituled to the Goods. Vide hie 


C 
Tuſtt 


command 


1. 
ce 


if the Coroner cannot have the ſight of the Body, and ſo cannot inquire 


poſtea. 7. 
* The Office of Coroner in ſuch Caſes. Sce Brador lib. 3. & Cromp- 
© ton 226. | 6 | 


—_ 
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Homicide upon Neceſſity. CHAP. CL. J. 89. 


Ometime the Juſtice of Law commandeth a Man to be put to death, 

As when the Judge hath pronounced Sentence of Death againſt 

an Offender (attainted by due courſe of Law) there (in due execution 

of Juſtice) an Officer, or other Perſon thereto lawfully deputed, may 

orderly execute ſuch Judgment or Sentence according to his Warrant ; and 

ſuch Sentence or Judgment pronounced by the Judge, and after lawfully 

executed by the Officer, leaveth the name and nature of Murther or Ho- 

micide, and is called Juſtice, or rather Judgment, which is the lawful ex- 
ecution of Juſtice. | \ 

Iftud autem homicidium, ſi ſit ex livore, vel deledtatione effundendi huma- 
num ſanguinem, licet juſte occidatur iſte, tamen peccat mortaliter propter in- 
tentionem corruptam. Bract. 120. 

Bur if the Officer or other Perſon, ſhall proceed therein upon his own g. mf. f. 
Authority, without Warrant, or Non ob ſervato ordine juris; as where an See Dott. 
Offender hath Judgment given upon him to be hanged, if the Sheriff or x54: 
other Officer, & c. ſhall behead him, or by other means put him to deatun. 
This is Felony in ſuch Officer, ec. Co. 7. 14. 

Alſo if a Stranger being not thereto lawfully deputed, ſhall (upon his Scamf. 15. 
own Authority) put to death an Offender that is condemned to die, This 
is Felony. See Co. 7. 14. 4. 

Nay, if the Judge himſelf, who gave the Judgment of Death upon an 
69 rg ſhall after put the ſame Offender to death, it is not juſtifiable 

im. 
"If the Juſtices of Peace ſhall arraign a Man of Treaſon before them at 
their Seſſions, who is found guilty, &c. and thereupon is hanged: This 
is 
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is Felony, as well in the Juſtices, as in the Sheriff, or Officer which ſhall 
hang him: For that the Juſtices of Peace had no Authority therein, but 
it was Coram non Judice, Lecture M. Cook. Sec allo Co. 10. fol. 76. 

. If the Juſtices of Peace {hall arraign a Man of Felony, upon an Indict- 
ment of Treſpaſs, whereupon he is hanged. This is Felony in the Juſtices, 
bur not in the Sheriff or Officer. LeFure M. Cook. The difference between 
theſe two Caſes, appeareth in my Lord Cook's Reports, lib. 10. f. 76. ſc. For 
that in this laſt caſe, the Juſtices of Peace had Juriſdiction of the Cauſe; 
and therefore, although they procceded inverſo ordine, or erroneouſly, yet 
the Officer is excuſable. 

Sometimes alſo the Juſtice of the Law tolerateth and ſufkereth a Man Telerat:d. 
to be ſlain ſc. for the neceſſary execution and advancement of Juſtice, 
which otherwiſe ſhould be left undone : And in ſuch caſe, the Law of the 
Land imputeth not it is any fault to him that ſhall ſo kill a Man, but freely #+ 
diſchargeth him thereof, without the King's Pardon. | 

F.Cor.262 As a Sheriff, Bailiff, or any other Perſon who hath a lawful Warrant 
Stunt12- to arreſt a Man indicted of Felony, may well juſtifie the killing of him; 
if he will not ſuffer himſelf to be arreſted, and yield himſelf, and that 
= cannot otherwiſe take him. See 22 Af. 55. & Fitz. Cor. 288 G 
28. | 
ECor.363 : And ſo every Perſon whatſoever, without any Warrant, may appre- 
Stamf. 13. hend a Felon upon Hue-and-Cry, or otherwiſe. And if he will not yield 
to be arreſted, but ſhall reſiſt or flie, the purſuer may kill him without 
blame. Sce Fitz. Coron. 328. & Co. 5. 109. b. 2 
Herewith alſo agreeth the Doctor and Student, lib. 2. cap. 41. ſaying, If 
any Perſon that is an Officer would arreſt a. Man that is Outlawed, Abjured, 
or Attainted of Murther or any other Felony, and ſuch offender ſhall diſ- 
obey the arreſt, and by reaſon of that diſobedience he is ſlain, the other 
ſhall not be impeached for his death ; for it is lawful for every Man to 
arreſt and take ſuch Perſons, and to bring them forth, that they may be 
odtdered according to the Law. 
F.Cor.288 An offender in Felony is led towards the Gaol, and breaketh away 
*328. from thoſe that conduct him, and maketh reſiſtance or flieth; his Con- 
ductors may juſtifie to kill him, if they cannot otherwiſe take him 
ain. 

A Priſoner in the Gaol attemptcth to eſcape, and having broken his 

Irons, ſtrikerh the Gaoler (coming in the night to ſee his Priſoners) and 

the Gaoler ſlayeth ſuch a Priſoner. This is no Felony. 

Cor 2461 Riotors, and ſuch as ſhall make any Forcible Entry or Detainer , 

30 & 158. againſt the Statutes, if they ſhall reſiſt the Juſtices of Peace or other the 

King's Officer, or ſhall not yield themſelves, but ſhall ſtand at their defence, 
when the Juſtices of Peace, or other Officer, ſhall come to arreſt or remove 
them, if any of them happen to be ſlain. This is no Felony in the Juſtice 
of Peace or Officer, or in any of their Company that killech ſuch Rioters, 
ie 

Seam pra. The Sheriff, Bailiff or other Officer cometh (by virtue of the King's 

rog.ſ01.46 Proceſs) to arreſt another for Debt or Treſpaſs, who maketh reſiſtance, 

Back se and thereupon is ſlain by ſuch Officer or any of his Company; this hath 

133. b. been taken to be no Felony, tamen quere, what the Law is at this day: For 

Sum. 13- although the Sheriff (being the King's Officer) ought to ſee the King's Come 

vs mandment to be executed, yet that muſt be underſtood to be executed by 
all lawful means and ways. 
But in all theſe former Caſes, there muſt be an inevitable neceſſity; ſc. 
That the offender could not be taken, & c. without killing of him. 


WV 
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Alſo 
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&.4 Alto in an Appeal of Felony, if the Appellant and Appellee do joyn z7He.zc. 
= oy to try it by battle, and therein one doth kill the other; as the Law doth 
ated, Allow ſuch tryal ; ſo doth ir allow the vg * be juſtifiable, as depend- 
| ing upon the Judgment of God, who giveth Victory according to 
Truth. a 
So a Man as a Champion in tryal upon a Writ of Right, if he killeth 
the other, This is Felony, Plo. 9. b. 
24 If two Men Tilt or Turney in the preſence of the King, or if two Hob. 5 
« Maſters of Defence, playing their prizes, kill one another; it is not 


« Felony. | 
S. s * Neceſlity of three ſorts, ſc. 
Rca. Ex, Of Conſervation of Life, Oc. 

© 2. Of obedience, as where the Wife ſtealeth with her Husband, 

3. Of the Act of God, or a Stranger. 

Vet in theſe Caſes, Neceſſity privilegeth in cafes of Homicide only 
© when it is inevitable. BraGon. | 

And in caſes of Theft only Quoad jura Privata, ſed non walet contra 
Rwmepublicam. Ba. 32. 

Alſo when one Man killeth another in the neceſſary defence of himſelf, 
or his, thereby to deliver himſelf, his Poſſeſſions or Goods, or ſome 
other Perſons, which he is bound to deliver from Peril, and which cannot 
otherwiſe eſcape. This is Homicide tolerated upon neceſſity. 

& 6. And here the Sword is (as one faith) a Weapon of defence to keep 
For defence (Off violence, and the uſe of it made lawful by the Law of Nature, 
of Perſon, Jim wi, Ec. Vet cum moderamine inculpate tmtele, & pro hac vice 


Houſe or 
Goods. © tantum. 


To kill an Offender, which ſhall attempt Feloniouſly to murther or 24H. 8. 5. 
rob me in my Dwelling-houſe or in or near any High-way, Cart-way, . * 
Horſe-way or Foot way, or that ſhall attempt Burglary, or Feloniouſly to H. 5. FP. 
break my Dwelling houſe in the night: This is juſtifiable by my ſelf , Fer. r 
or by any of my Servants or Company, whom the ſaid evil Doers ſhall — 4 
ſo attempt to rob or murther ; or by any Perſon being in my Dwelling. & 11, 28. 
houſe, which the ſame evil Doers ſhall attempt ſo ro break by:: ** 

night. | | | 

I this being ſo found by Verdict upon Trial, we ſhall be all diſ- 
charged without loſs of Life, Land, or Goods, or Pardon, 24 H. g. cap. 5. 

Stamf. de Prerog. 46. 
To kill a Thief or Murderer, (c. one which goeth about to Rob, or 36 A. 
Murther me) in the defence of my Perſon, my Houſe and Goods, was no I, Cor, 

. Felony, bur Juſtifiable by the Common Law, before the Statute of 24 fl. 8. & * 
cap. 5. (which Statute doth alſo declare the Law to be ſo, and doth enact 
it) Stamf. 14. Sce Co. 5. 91. & 11. 82. Br. Coron. 100, 102. And yet at 
the Common Law there was this difference, ſc. That he which killed a 
Thief which would have robbed him upon the High- way, ſhould for- 
feit Goods; but he which killed one who would have robbed or murdered 
him in his Houſe, ſhould forfeit nothing. Co. 11. 82. See Exod. cap. 22. 


2 


And if one or more come to burn my Houſe, I, or any.of my Servants 20 Aff za 
may juſtifie to ſhoot forth of my Houle at them, or may iſſue forth, and Finch. 
Kill them; for ſuch intent of theirs is Felonious. Br. Coron. 100. 
If a Woman kill him that aſſaileth her to raviſh her: This is Juſtifiable 
by the Woman, without any Pardon. Sir Fr. Ba. 34. : 
And in theſe Caſes, Se Defendendo is a Plea for him, or her that is 
* charged with the Death of another, ſaying, That they were driven 
| | to 


— 


* 
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to that they did, in their own defence, the other ſo aſſaulting them, 
Ce. | | 
I divers be in danger of Drowning, by the caſting away of 4 Boat ot 
© Barge, and one of them gets to a Plank or on the Boats ſide, to k 
© himlelt above the Water, and another to fave his life, thruſt him from it, 
whereby he is drowned. This is neither Se Deſendendo, nor by Miſad- 
venture, yet juſtifiable. Idem 30. | 
And for this inevitable neceſſity Bracton giveth this Rule, Si antem in- 
* evitabilts, quia occidit homine m ſine odii meditatione, in metu, & dolore animi 
* ſe & ſua liberando, cum aliter evadere non poſſet, non tenetur ad penam 
* homicidii, f. 129. | 
. «If a Man impriſoned for Felony eſcape, and the Gaoler purſues him, 
but he reſiſteth and refuſerh to yield himſelf, and theteby the Gaoler kills 
„him; this is juſtifiable and nor Manſlaughter. Bur otherwiſe it is in caſe 
the Impriſoament were for Debt. Per Rolle Rep. part. 2. p. 187. 371 
But if a Man ſhall forcibly get, and keep poſſeſſion of a Houſe, and the S. 7. 
other ſhall. come in the night and fire this Houſe, they within cannot bitt 
juſtifie to ſhoot and kill him, or any of lis Company, for that they in the 
Houſe were there unlawfully. See Cromp. 26. i! 1 
If one cometh (in the day time) to my Houſe, to beat me, and doth 
9 make an aſſault upon me in my Houle, and fighteth with me, and I Kill 
Co. 5. 91. him in defence of my Perſon; yet in this caſe I thall forfeit my Goods, and 
. mult have the King's Pardon, except it be found, chat the Aſſailant came 
with a Felonious intent to kill or rob me. | * ET 
And if one cometh (in the day time or in the night) to enter into my 
Houſe, pretending title thereto, and to put me out of my poſſeſſion, and 
I kill him: This ſeemeth to be Manſlaughter in me. 
Stamf, is. Note, if one kill a true Man, in defence of his Perſon, there ought to 
2. be ſo great a neceſſity, that it muſt be eſteemed to be inevitable, or other- 
D wiſe it will not excuſe, but that it is Felony, although that the other pur- 
ſues him; and therefore he that ſhall be aſſaulted by a true Man, muſt firſt 
flie as far as he can, and till he be letted by ſome Wall, Hedge, Ditch, preſs 
of People, or other Impediment, ſo as he can flie no farther without dan- 
ger of his life, or of being wounded or maimed 3 and yet in ſuch caſe, if 
he kill the other, he ſhall be committed till the time of his Tryal, and | 
muſt then get his Pardon for his Life and his Lands, (which Pardon not- 
withſtanding he ſhall have of courſe,) but he ſhall loſe and fotfeit his 
Goods and Chattels; for the great regard which the Law hath of a Man's 2 | 
Life, Fitz. Coron. 116, Co. 5. 91. h. See hereof Paulo amtea, tit. Felony by 
Mzſadventure, | 4 enn N 
A. maketh an affray upon B. and ſtriketh B. and B. flieth ſo far as he g. 8. 
741777 . can for ſaving his life, before any ſtroke given by H. and A. continuerh © e 
*E.r.c.9. his Aſſault; whereupon B. doth alſo ſtrike 4. and killeth him. This is 
P. Pardon Homicide in his own defence; otheriiſe' it ſeemeth to ſome, if B. had 
Sant 15. ſtruck the firſt blow, or had ſtruck before he had fled 3 and yet by 
other good opinions, the firſt ſtroke, or Who began the Affray, is not 
material; but the whole matter will eonſiſt upon the inevitable neteſ- 
ſity ( ſe.) whether the ſaid B. who killerh' A. could not have eſcaped 
with his life, &c. without killing A. for otherwiſe it will not excuſe g. 
for Cundta pri us tentanda: And as it is a charitable, ſo it is a ſafe Prin- 
ciple (in theſe caſes) not to uſe an extremity, till thou haſt tryed all 


means. | | | 
F. Cor. Alfo it is holden in the former Caſe, if B. (before he had fled) had 
2 ſtriken 4. and given him divers wounds, that yet if he flie to a ſtrait be- 


fore 


2 
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fore he give 4. the mortal wound, and then he giveth his deaths wound; 
this is Homicide in his own defence. 

But in the former caſe, if B. upon malice prepenſed had firſt ſtrucken g C. 
4. and chen B. flieth to a ſtrait or wall, and B. purſueth him, and ſtriketh 38. 
him, and B. killeth A. thereupon. This is Murther in B. for the malice Cem. 22, 
prepenſed was the ground and beginner hercof. 

Yet if there had been former malice between a A, and B. and they meer 
tuddenly, and 4. aſſaulteth B. and B. before any ſtroke by him given, i 
flicth ſo fat as he can; and 4. purſueth him, and then B. killeth A. This 
leemeth to be Homicide in his own defence, notwichſtanding the former 
malice. SIA - 

Copſtone's Caſe: There was malice between Copſtone and one S. and 15 El. 
they had fought divers times, and after met ſuddenly in London ſtreet, and Comp 
C. told S. that he would fight with him, and S. anſwered, that he had no- 
thing to ſay unto him; and S. went to the Wall, and after C. aſſaulted &. 
and then S. ſtruck and killed C; and it was found that C. began the affray, 
and S. was thereupon diſcharged, without forfeiting any thing. But that 
was by force of the Statute of 24 H. 8. c. 5. e i 

A Man in fight falleth to the ground, there his flying, &*c. is not neceſ- 
tary, Gc. Sec hereof before. | F 

Alſo if. a Thief aſſaults me to rob or kill me, I am not bound to flie to Sram. 24 
a Wall, Ge. as I muſt in caſe a true Man aſſaults me. 4 it J 

If an Officer of Juſtice or Miniſter of the Law, in the execution of his Co. ,. 98 
Office, be aſſaulted, he is not bound to flie to a Wall, &. as other mente 

Alſo the Servant may juſtifie the killing of another, in defence of his 
Maſter's Perſon or Houſe, if the hurt cannot be otherwiſe avoided, Br. 

Coron. 63. 12355 . 28 32 l 
| Alſo the Servant may juſtifie the killing of him, who robbed and killed 
1 his Maſter, ſo that it be done preſently. | Rn 
[. In the defence of the poſſeſſion of my Goods, I may juſtifie to beat him 
chat ſhall wrongfully take them from me; but] cannot juſtifie to kill him, 
except he be a Thief. | | 5 
So chen, to kill a true Man in defence of my Perſon, in caſe where there 

is an inevitable neceſſity, (c. that I firſt ſhall flie ſo far as ] can for ſaving 5 Fag. 

my life, ec.) This is no Felony of death, &c. But otherwiſe it is to kill 4. 

a true Man in defence of the poſſeſſion of my Houſe, Lands or Goods, **=*'3: 

that is Man-ſlaughter (at leaſt) as ir ſeemeth. 25 Bed. 

In caſe of killing a Man Se Defendendo, there muſt be extrema neceſ- Hob 

* {tas ; for if a Man flying ſee a place, beyond which he cannot go, and Py 

ce before he come there, kill his, purſuer. This is not juſtifiable, for he 

* muſt go to the utmoſt place before he ſtrike; 


* 


21H. 7.35. 
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Sir Francis. Bacon taketh this diflerence in theſe former Caſes of Se 
Defendendo, fe. When the Law doth intend ſome ſault or wrong in the 
* party chat hath: brought himſelf in the neceſſity: This he calleth Ne. 
Eceſſnas culpalilis, and ſaith this to be the chief xeaſon why Se ipſum de- 
* fendendo is not matter of Juſtification, but he muſt ſue out his Pardon, 
| * and ſhall forfeit. his Goods, becauſe the: Law intends it hath a begin- 
; ning. upon an unlawful cauſe ; for 'Quartels are not preſumed to grow 
| | * withour ſome wrongs in words or deeds, and fo malice on either: part; 
and it is hardly triable in whoſe default the quarrel began: But where! 
* attempt to kill a Thief that affails to rob me (and the like) and I Kill him. 
here there can be no malice of wrong preſumed on my part. Be 33. 
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If an 75 Foreſter, Park-keeper or Wartcner or any in their Company, 

72 ſhall kill an offender in their F oreſt, Park or Warren, which (after Huc- 

- and-Cry levied to keep the Peace, and to obey the. Law) will not yield 

_— but will flic, or defend themſelves by violence; this is no 

| -: 172 — if. there were any former malice, in ſuch Keeper. 

Bur any ſuch 3 by reaſon of any former malice, will lay to any 

. Man's charge, chat he came to do hurt, whereas he did not, neither 

d found wandring nar offending, and-fo kill bim; this is Felony in ſuch 

ce FLY Q 304 

1 20 "os ſo in the focmes aſas, 7 Man is ſlain for che execution of 

Juſtice, ſe. when the Offender ſhall diſobey the/Arreſt, reſiſteth or flieth, 

and ſo gr nem alſo where any dan fall be ſlaig-by' an-Officer or other 

Ten, n ing or preſerving the Peace; yet if ſuch Man- ſtaughter or 

ſuch an n Offerer, be committe witingly, willingly, and of pur- 

Yo 1 colour of execution of Juſtice or keoping: of the Pcs; this 
PE: e . |; | 
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21 E. 3. 3 com of two Saad words, Borg {a Villdg W L. 
1 houſę.) and L a (Thief; ) and ſo in the natural lignification, iti. 
15 ins bur the robbing of a Houſe : But in our Law it is taken to be, 
when one or more in the aijght time, do beeak or enter into anothers Dwel- 
ling-houſe felonioufly, — ſome perſon is, or a Church; or the Walls 
or Gates of à City or walled Town, with an intent to rob or to do any 
other Felony, although he or they *do not execute the ſame, or do take 
or carry away 2 yet it is Felony of Death and the offenders ſhall 
7 Clergy, wow SIGs. Rey an; 185, 
2 1: #1 Fur 
Aud if the intent or tat of this Offender: bæ to ſteal ; this. is like 
Robbery; If to murther, it differeth not much from. Murcher, and ſo 
my © of other Felonies, Heſt. zu d ui Tt A/ 10 3: 
Fr. Cor. Firſt for the time: Burglary cannot be committed in the urn bur , 
gut onlyain the night; for all Indictmenta bt B E, Quod noctamer fre- The time. 
190. pro, And the night (to this purpoſe) beginnethat the Sun ſetting, and con- 
. 6. tinueth to the Sun · xiſing: therefore to break a Houle, . after the 
See the ri- Sun · ſetting, and before it be dark 5 — Day«ightia > and 
tle Watch before the Sun riſeth, is Burglary, _ 14 5 
Next, for the manner: It is holden (by ſome good Opinions) That if De. 
Bra . Man break. the Houſe to do Felony, and ytt entereth not, it is no Burgiaty ; n. 
2 and that the Indictment muſt be, Fregit.& intreuit. And yet by theo —— 4 — 
106. On of Shard, 27 A/. 3g. And by 2 opinions of Sir Auth. — Sir 
Crom. 2 Montagne, and Sir Rob Brook, late Chitt Juſtices ofthe Common Pleat and 
32, 33. Others, (as Mr. Crowpton reporteth) if a Man da bai attempt ot enterpriſe 
to break or enter into a Dwelling-houſeo by Night, to the intent to rob, or 
kill any perſon there, though he make no actual Enery, yet it is a full and 
compleat Burglary : For in ſuch Caſts Valuntas repitabitur KO | 
As to put back the Leaf of a Window * 
To draw the Latch of the Door. 
To turn but the Key, being on nee e 0h 
And part So to break the Glaſs window, and to draw out * Goods . wich 
1. P. 11% an Hook, &c. 26 El. at Staff, — 25 | 


So 
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So to break a hole in _ Wall, and to ſhoot e ar any within 
the Houſe, Anderſ. part 1. p. 114. 

So (the Door being —_ by ſome of the Houſe) if any the aremp- 26Eliz. 
ters ſhall diſcharge a Dagg againſt any in the Houſe, and in diſcharging 
his Dagg, ſhall "_ his hand over the threſhold, hugs 1 no foot 


Over. * 296 & 


« Bur if Thieves come to a Houſe, * fon withia open. che Door, ,....... 
« and one of the Thieves ſhoot at the Man, and miſs him, aud che Bullet 1. p. bas 


& break the Wall of the Houſe. This is not Burglary. 15 
„Or if they have a hole in the Wall, and perceive a Man to come And, part 


« by with a Purſe, or any thing elſe in his hand; and ſnatch it away: This b.“ 
« js Burglary. So one came to a Gentleman's Window, and ſaw a Cabinet 
« with Money in it, and pulling it to him, took out the Money, he was 
J or i: 7 5 ont 3 7 258240 + Th OT 90 YOU, 

So if upon an attempt of Burglary, they within the Houſe ſhall caſt out 
their Money for fear, and the attempters take it away. 

And yet there is no Actual Entry made, in any of theſe Caſes. 

But if a Thief ſetteth but his Foot over the Treſhold, or into any part 
of the Houſe, to commit Felony, or ſhall for that purpoſe bur pur his 


© hand in at the Window, or at any hole in the Wall; this much more ſhall 
convict him of Burglary. 
Alſo one being ler down che Chimacy in the ok to commit Felony, ©. 
it was adjudged Burglary by Sir 2 Nad, f Baron, _ y& K D: 
broke not'the Houle. Pp 
So it is to come into the Houſe che help of a Ke 0 
So if ſuddenly one come into che Houſe by night, the Dobrs being 


open, and the Owner flieth to 15 Chamber, and the Offender i is taken 

ſhoving at the Chamber-door. 

So it is, if Thieves pretending that they be robbed, Ge. Gull ende 

the Conſtable, and pray hin to make ſearch for the Felons, and going with 

the Conſtable into a Man's Houſe to ſearch, my} ws the good Man of the 

» Houſe. This is Burglary, 
So if a Servant conſpiring wich! another to ah his Maſter, wall open 21 21 Eliz. 

his Maſter's Door or Window in the night, and. the other entreth thereat ; Terms 34 
, this is Burglary in the ſtranger, bythe 1 of Sir Roger Manrivood: 5 * 

the Servant is but a Thief and no Burglar. 

And yer the Houſe was not broken in any of theſe Caſes: 

If a Thief find the Door open, and cometh in by night, and robs the 
Houſe, and be taken with the manner, and breaks a Door to eſcape ; this 
is Burglary : Vet the breaking of the Door was without any Felonious 
intent, but it is one intire Act. Sir Fra. Ba. 65. h 

II a Man in the night entrech into che Houſe by a hole, or at a wall 
© broken before, and taketh way: any thing, or to the intent to do any 
Felony, it is By ary. 

But if one cometh into my Houſe in the Day, and there hiderh himſelf 
till night, and then robberli me; or if I ſhall lodge one in my Houſe, and in 
the night he robbeth me (. out of my Houſe, and taketh away ſome 
of my Goods with him. yerthivis no Burglary, for that he brok : not my 
Houle. For the firſt caſe. it was ſo heiden ar Derby, A, 37. E.. Cromp. 34. 

See hic poſtea. Quere of his opening the Door to go out cand ops if that 
ſhall nor make ir Burglary. 

Alſo if divers come to commit Binilary, an bur one of them entreth, 1H. 413 
and commit it, the reſt ſtanding about the Houſe or not far oſt, to watch 
that no help ſhall come: This is Burglary in all that Company. 

. But 


| 
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But Mr. Finch. (lib. 2.) deſcribeth Burglary to be the breaking and entry 
of a Houſe in the night, with a felonious intent to kill or ſteal, although no 
Man be killed, nor any thing ſtoln. 

Now concerning the place, it may be either publick or private; pub- . 4 
lick, as the Church or Walls, or Gates of a City, or a walled Town; private, The place. 
as a Dwelling-houſe : And here commonly it is no Burglary, unleſs ſome 

Perſon be at that time within the Houſe. 
And, part And yet Ar. 36 Eliz. Termino Paſch. at an Aſſembly of all the Juſtices ar 
1. p. 39? Serj eant s- Inn it was reſolved, That the breaking of an Houle in the night, 
with an intent to commit Felony, is Burglary, although that no Perſon be 
within the Houſe ; for the Law is, That every Man ought to be in ſecurity 
or ſafety in the night; as well for their Goods, as for their Perſons; and that 
the ancient Preſidents are, Quod domum noctanter felonice G. burg. fregit, 
without ſaying Domum manſionalem, or that any Perſon was in the Houſe; 
and that the reaſon why of late times theſe words have been pur into the 
Indictment ( ſe. that ſome Perſon was in the Houſe) was, for that in ſuch 
caſes the benefit of Clergy was taken away: But now by the Statute 18 
Eliz. 6. Clergy is taken away in all Caſes of Burglary ; and cherefore the 
Judges then all agreed from thenceforth to put the ſame in execution ac- | | 
cordingly. I have ſeen this thus reported out of a Book of Popham s, late | 
Lord Chief Juſtice of the King's Bench. 5 
co 4 4% And if a Man hath a Dwelling-houſe, and he all his Family ( upon 
ſome occaſion) are part of the night out of the Houſe, and in 4 mean 
time one cometh and breaketh the Houſe to commit Felony ; this is Burg- 
lary. | 
55 if a Man hath two Dwelling- houſes, and ſometimes dwelleth in the | 
one, and ſometimes at the other, and hath a Family of Servants in both) 
and in the night, when his Servants are out of the Houſe, the Houle is broken 
by Thieves ; This is — Adjudged 38 Eliz. 

I have alſo ſeen a report of Judge Popbam s, that Ter mino Trin. 36 Eliz. 
it was reſolved by the Judges, that if a Man had two Houſes, and dwelt 
ſometimes in one, and ſometimes in the other; if that Houſe wherein he 
neither then was, nor had any Servants, were broken, &c. That this was 
J Burglary, although no Perſon then dwelt or were therein. 

If one breaketh a Chamber in Lincoln s- Inn, (or in any other Houſe of 

Court or Chancery, or in any College in Cambridge or Oxford, &c.) in 
the night, to the intent to commit Felony there, this is Burglary, although 
there were no Perſon in the ſame Chamber: For the Colleges and Houſes 
of Court and Chancery be intire Houſes, whereof ſuch Chamber is parcel; 
ſo that if any Perſon ſhall be in any other Cliamber within the ſame Houſe 
or College at the ſame time, it is Burglary. 

One P. was arraigned of Burglary, 22 Eliz. for that he aſſaulted one of 
his Companions of the Ianer-Temple, London, in his Chamber, there to 
have killed him in the Evening, &c. But had his Pardon. 

A Servant who lieth continually within his Maſter's Houſe, openeth the 
Doors of his Maſter's Houſe in the night to rob him; this is Burglary, Led. 

- Mr. Cock, tempore H. 8. See hic antea. 

A Man cometh as a Gueſt to eat and drink in the day time, and there 
ſtayeth till night, and in the night time breaketh his Chamber, or any part 
of the Houſe ro rob his Hoſt; this is Burglary. Lid. 

A Gueſt cometh to a common Inn, &c. and the Hoſt appointeth him his 
is Chamber, and in the night the Hoſt breaketh into his Gueſt's Chamber to 

| rob him; this is Burglary. Did. 
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Alſo the breaking (in the night) of a Stable, Barn, or other Out-houſe Br. Cer. 
adjoyning to, or parcel of, or near to the Dwelling: houſe, to the intent to 2 
ſteal, is Burglary, though he take nothing, Fi. lib. 2. 256. 
At Summer Aſſizes at Cambridge, An. Dom. 1616. two Men were ar- 
raigned and condemned for Burglary before Sir James Altham Knight, for 
robbing a Back-houſe of Robert Caſtle Eſquire, in the night ; which Back- 
houſe was ſome eight or nine yards diſtant from his Dwelling-houſe, and 
only a Pale reaching between them: So that although this offence be nor 
committed in the very body of the Dwelling-houſe, bur in ſome other 
Houſe near unto it, and being parcel of or belonging to the Dwelling-houſe, C ,, 1 
it is Burglary. 9 ” 
But a Booth or Tent in a Fair or Market, are not eſteemed in Law for a22Af g;. 
Dwelling houſe, nor the breaking thereof in the night time to be Burglary ; Sf. 
although the robbing of them be made as penal as Burglary, if the Own: Co. 11.41. 
er, his Wife, Children or Servants were within the ſame. 
L. 5. Laſtly, (to make it Burglary) the purpoſe and intent for which the of! 
The rt. fender cometh, muſt of neceſſity be to kill or rob ſome perſon, (or to com- 
mit ſome other Felony ) otherwiſe it is neither Burglary nor Felony. | 

And therefore to break a Houſe in the night, to the intent to kill any * 87 

Perſon therein, it is Burglary, although he never touched him. „ 

So it is, if the pyrpoſe were to rob, although the Offender taketh away Tit Cor. 


540 


nothing. f Kent 1. ky 
But if a Man break and enter an Houſe by night, of purpoſe only to Co. 1. 13. 
beat a Man, this is but Treſpaſs. Abr. a' A. 75. | 5 ge 


Rope, See _ And if the intent were to commit a Rape, which ſome think to be no 260 
after here Felony by the Common Law, but only a Treſpaſs, then there is ſome doubt, Cromp, 
c@p. 197. faith Mr. Lambert. And Mr. Crompton ſaith, That if a Man breaketh another 
Man's Houſe in the night, and raviſneth a Woman there, this is no Burglaty; 
for (faith he) Raviſhment is no Felony by the Common Law, as N is, 
although it be Felony at this day by the Statute: But it may ſeem by Mr. 
Braclon, Glanvile and Stamford, That by the ancient Common Law it was nf 
58 Felony : The words of Mt, Bracton, lib. 2. are thus, Olim quidem corruptores 25. 23. 5 
virginitatis & caſtitatis ſuſpendebantur, &c. modernis tamen temporibus aliter 
obſervatur, quia pro corruption virginis amittuntur membra, &c. And a little 
after, Adelſtanus; Raptus mulierum ne fiat, defendit tam lex humana quam di- 
vina: Et ſic fuit antiquitus obſervatum, quod ſi quis obviaverit ſolam, cum pace 
dimittat eam, &c. Si autem contra voluntatem ſuam, &c. jactat eam ad terram, 
foris faciat gratiam ſuam, & c. Quod ſi concubuerit cum ea de vita & membris 
ſuis incurrat damnum. &c. And with this Mr. Glanvile alſo agreeth, fol. 112. 
El. &. Co. L. ſect. 190. Note, That the words, De vita & membris ſuis incurrat 
damnum, do imploy the offence to have been Felony of Death, Br. Cor. 204. 
„ | | 
Alſo amongſt the Laws of S. Edmond, ſometimes King of this Realm, 
you ſhall find this Law, Qui cum Nunna vel ſanctimoniali fornicetur, emen- 
detur ſi ut homicida : A multo fortiori, then faith Mr. Stamford, ſhall he be 
puniſhed if he had raviſhed her. So as a Rape at the firſt, (ſaith Stamford) 
was grievouſly puniſhed, until the time of King Edward the Firſt, who 
ſeemed to mitigate the pain thereof by the Stat. of Weſt. f. cap. x4. which 
gave two years impriſonment and fine; but ſpying the miſchiefs inſuing Weſtm.z. 
upon the ſaid Law, at his next Parliament ho 1 at Weſtminſter, calle 22 
Meſt. 2. cap. 3 4. he made the Offence of Rape to be Felony again, Br. o- 
ror. 204. 
Note alſo by Hritton, fol. 17. It is no Burglary in an Infant under four- Cen 


teen years of age, nor in poor perſons, that upon hunger ſhall enter a houſe z. 
t 
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for victual under the value of twelve pence, nor in Natural Fools or other 
Perſons that be non compos mentis; but for Poor entring for Victual at this 
day, it is Felony in them 
* Unc ſi pur conſervation de vie, Saks exvble viands de ſatisfie ſon preſent 
c bunger, ceo 11 ef felony, nec larceny. Car meceſſuas inducit privilegium — 
jura privata. Stamf. Sir Fr. Ba. 29. & bie poſtea. 
And as for Infants. e 95˙ oo. | 
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| Theft CHAP. Cul. V. 100. 
Tim the fraudulent taking away of another Man's mb Per- $ . 
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ſonal Goods, with an intent to ſteal chem, againſt (or without) the — 
f him whoſe Goods they be: And this is of two orcs, Robbery * 
Larceny. See Larceny poſtea, cap. 10. 
Note, That le tortious mg de Nome, ove probable pretence de vitle 1 "eſt 
* que Treſpaſic 
| bo” nota, 4 loges elle fartam d jadicent per — — | | 
hi: fortem non maniſeſtum per dupli 2 Dr. Com. ' 
© x99. Et vid. Ex. 22. where if the were not able to make Ne | 
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| (a Latin ello . is. « be Felonious p 
<a gu * any another, — his preſence, agai 
Co. Finck. his will, by Ade — or elſe· where, and putting him in fear 
thereby: And here alchough the thing taken, he but to the value of an 
half-penny, yet it is Felony ;.for which een 3 
| out benefit of Clergy. 
F As if one by the High- way aſſaulteth we, and rakerh away my Purſe, 
Money, or other Goods. 
But if a Thief aſſault me to rob me, and biddech me deliver. my 5. = 
en Purſe, but taketh nothing from me (in regard that I. being too hard for him 
* ſhall apprehend him, or ſhall levy Hue and- Cry, whereby he is taken) chis 
is taken to be no Robbery nor Felony at this day: For * h intent may 
make a Man guilty of Treaſon (as y y ſee. here befote, Title Treaſan) 
yet in caſe oſ doch there muſt bee 4: execution of that which W for- 
— — and reſolved to be done, viz. to kill the party, or toiſteal 
or take a the thing, e. And therefore. in 34. Plow. fol. 259% b. Walſh 
Serjeant Kick, Que — faire tort, fant! del ad fait neſt puniſpable in 
7 Ley, nec le Reſolution, &c. mes. le fiſans de l Arn le 10 be point que noſtre 
reſpect. 
Aa; yet the aſſault (yea, to lie in wait) only to tob e, hach been in 
Sarsf.151 former times holden to be Felony, as appeareth by the Books, 27 4. 
5.38. & 13 H. 4. 7. 25 E. 3. 41. Fitz. = & 367. Br. Coron. 106. 
70 
2 And ſo the intent to commit Burglary a (or Murder) hat ben holden « , 
2 be Felony; for the Will was reputed for che Deed, Vide 27 4. 38. Fina. r 


L. I, 
| | 


5 83. > Stamf : fol. 17. Bede Lie N cee Hees ds day. 
In 8 former rent of Robbery, the word (taking) is: largel 
:>Eliz. to be extended againſt the offender: So that although the Thief take 
nothing from my Perſon, yet if he me, and upon his —— mn 
5. 112 tnet 


Crom. 341 
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Robbery. Chap. 153. 
 threatneth to kill me, if I deliver him not my Purſe 3 and thereupon I caſt 


So if one draws his Sword upon me, and biddeth me deliver my Purſe, Crom. 30 
and I refuſe, and after he prays me to give him a Penny, and I do fo; yer it 
ſeems this is Robbery : For, by the aſſault I was put in fear, and out of that 
I gave him this Money to be rid of him. SIT 
So if a Thief do only aſſault me to rob me, and I deliver him my Parſe Ibid. 
with mine own hand; yet this is Robbery, in regard this Fact of mine pro- 
ceeged from fear, or by e ee 
So in flying from the Thief, I caſt my Purſe into a Buſh to ſave it, and Stamf 37 
the Thief ſeeth me, and taketh it away, this is Robbery ; for in this caſe 
hadithey not put me in fear, I ſhould not have caſt my Money from me. 
So it one aſſaults me to rob me, and I flying away from him, m. Hat come. 
pc xm and the Thief taketh it up, and. .carrieth it away; this is 35: 
Ro c . „ 4 1 4.3.92, . 
5 Solfo Thief cometh, and biddeth me deliver my. Purſe (without 2. Ei:. 
drawing any Weapon, or other force uſed) and I deliver him my Purſe, cromp. 
and 1 two Shillings therein, delivereth it me all again; yet this 
is Robberxr. arten Wii ANY © G 
= Sa. if. Thieves do take a Man, and by threats: compel him to ſwear to 44 E;. 14. 
bring them Money to. ſuch. a. place (at: another time ) or | elſe chat g f 
they will kill him, by force whereof he bringeth the Money accord- 
ingly; this is Robbery. Term. Paſch. 36 Eliz. It was adjudged accor- 


34. 


dingly. M49 A HO ui 
i One came to a Fiſherman, going in the High-way to Market with Fiſh Cromp. 
| | _ , to:{ell; and defired to buy ſome Filh of him, And he reſufed; whereupon 


| t theicther took away ſome of the Fiſherman's Fjthes againſt his will, and gave 
| | him :more — were wert; but the Fiſherman was 
i tietoby put in fear: Whereupon the other was indicted, ànd arraigned at 
1 Tui about 26 Blix. But Judgment was reſpited; for that the Court doubr. 
| ed whether it were Felony or no. eee 37% 
| 6. 4, <- Alſo, in the fotmer deſctiprion.of Robbery, the words from the Petſon 
Porſes. are not ſo nicely to be conſtrued, chat (to make up Robbery) the Goods 
| _- _ muſtiaceds be annexed to the Body of the Perſon; for in ſome Caſes it 
| 1 1. 51 muy be Robbery, notwitkſtanding the Thief doth neither take the. Goods 
froni che perſon of the Owner nor yet aſſault liliwu .. 
Asif in my preſence a Eelonitaketh away my Goods openly againſt my Stamf 27. 
will; chis is Robberyñ though he neither taketh them from my Perſon, Lamb. 365 
| nor afſaulteth me: For che toſs-is the ſame, and the fear alike, as though 
5 it had been from my Perſon. % | 07 699 1077 whe hobo 2 or | 
| And if ane or more do rake a Hotſe out ofemꝝ Paſture, or drive my P. R. 131. 
Cattle out of my Ground, I ſtanding by, and looking on at the ſame time; 
this is Robbery, if ſo be that the Felon doth neither make an aſſault upon 
me, or doth put me in fear. | SIS 
$. Note, to make it Robbery, the Perſon muſt be put in fear: For if a Pyer224- 
i] Far. Felon doth take Money from me in the High-way, and ſhall not put mein 
fear; this is no Robbery, Lamb. 266. Cromp. 35. P. R. 131. 
| And you ſhall find a Caſe in my Lord Dyer, how a Felon did take Mo- 
. 2 neyjcco the value of fotty ſhillings, or above, from rhe Perſat of another 
in the High- way, and yet for chat he did not put his Perfon in fear, by aſ- 
ſault and violence, This was holden no Robbery, and the offender was al · 
lowed his Clergy for the ſame Felony, 5 Ehz. Finch lib. 2. 
Note alſo, if two Thieves ſhall attempt to rob me, and I flic from 2 : 
them, and one of the 'Thicves'follow-me, and the other eſpying another 
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true Man (but out of the ſight of his fellow) rides towards him, and robbed 
him; this was adjudged Robbery in both the Thieves; and yet the one 
was neither in ſight, or knowing of this Robbery: But becauſe they both 
came to rob, and at the ſame time, this fact committed by the one, ſhall be 
imputed to the other alſo. It was Pudſecy's Caſe, 28 El. | 
$Eliz. 4 If one ſhall cut my Purſe, or take or pick my Purſe out of my Pocket cee. 
3 ſecretly or privily and fraudulently; it is Felony of Death, without bene- 
266. fit of Clergy, if it be above the value of twelve pence. Quære, if it be 
Cro.34:35 under twelve Pence, becauſe it is taken from the perſon of a Man, and the 
Com. form of the Indictments are Inſultum fecit. ( Fitz. Coron. 430.) Alſo the 
1179. words (8 Eli. 4.) are, That no perſon taking any Money or Goods (ge- 
nerally) from the Perſon of another, & c. ſhall have his Clergy; and yet 
by che opinion of Mr. Lambert and Mr. Crompton, this is no Felony of 
Death, unleſs the thing taken be of more value than twelve pence, but 
Petty Larceny; for which the offender is not to have Judgment of Death, 
and therefore needeth not his Clergy. | 
So if one ſhall take any Money or other Goods from my perſon, ſecret- 
Lamb. ly without my knowledge, or by ſleight only, I neither being made afraid, 
166, nor witting of it (if it be above twelve pence in value) it is Felony of 
Death. 
A Man cutteth my Girdle privily, my Purſe hanging thereat, and the 
_ Purſe and Girdle falleth to the * ban he did — take them up (for 
353. that he was eſpied) this is no Felony ; for that the Thief never had an 
actual poſſeſſion thereof, ſevered from my Perſon : But if he had holden 
the Purſe in his Hand, and then cut the Girdle (although it had faln to the 
Ground, and that he took it up no more) then had it been Felony (if there 
had been above twelve pence in the Purſe) for he had it once in his poſ- 
ſeſſion : But theſe ſecret and privy-takings from my Perſon, are no 
| Robbery ; for he neither aſſaulted me, nor put me in any fear, Dyer 
224. 
And in ancient time, the offender only loſt his right Thumb. See Fiix. 
Coro. 434. Vide addenda. e . 
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0 ' - Larceny. C H A P. CLIV. V. 101. 


Arxceny (being fetched from the Latin Word, Latrocinium) is proper- & . 
| L ly a fraudulent and felonious taking away of another — 
| ſonal Goods, removed from his Body or Perſon, in the abſence of the 
Owner, and without his knowledge or will. Bracton, lib. 3. cap. 17. 
. 32. ſaith, Furtum omnino non committitur, ſine affecin & aninio 

.C wurend:. 0 * 128 ä 2 . 4-1 ee 
And Mr, Finch (tit. Felowies) faith, That Larceny is the ſecret taking 
of the Goods of another, above the value of twelve Pence, without pre- 
"tence of Title, rei ename ö 
Cel tortious priſel de beins, ove pretence de til. n eſt que Treſpaſs. 
Grand Larceny is, when the Goods ſtoln be above the value of twelve 
nce; and this is Felony of Death, ſe. wherein Judgment of Death ſhall 2 
given upon the Offender, except he be ſaved by his Book. Larceny. 
F. Cor. And yet if the Goods ſtoln be to the value of ten Shillings, if the Jury 
45!- that paſſeth upon his Arraignment, ſhall find, that the Goods did not ex: 
ceed the value of twelve pence, then that offence ſhall be taken but for 
Petty Larceny. 
1i 3 Petty 
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| 366 Larceny. Chap. 1 54. 


6. 3. Petty Larceny, is, when the Goods ſtoln, do not exceed the value of weft. . 
twelve Pence. And for this the oftender ſhall be impriſoned for ſome cer- 5 Ce 
7tiin time, and after ſhall whipped, or otherwiſe puniſhed by the dil: 34 & 3g 
cretion of the Juſtices, before whom he is arraigned; but it is not Felony Stam. 24. 
of Death at this day, Stamſ. 24. And yet by good opinions, the ſtealing 
of Goods to the value only of twelve Pence hath been holden to be Fe- 
lony of Death. See Fitz. Coron. 178. & Br. Coron. 84, 85. & Forf. 1. 
Dod. & Stud. 17. 
Vet may not the Juſtice of Peace, before whom ſuch an offender ſhall 
be brought (out of the Seſſions) puniſh by his diſcretion the ſaid Offender 
for Petty Larceny, and fo let him go, but muſt commit him to Priſon, or 
Bail him, to the intent he may come to his Tryal, as in caſe of other Fe- 
lonies; and if upon his Tryal, the Jury ſhall find the Goods ſtoln, to 
exceed, or to be but twelve Pence in value, the Offender ſhall have Judg- 
ment to die for the fault. =: BD 
Bur if the Indictment be laid twenty Pence, and the Offender arraigned 
thereof; yet upon his Tryal, if the Jury ſhall find the Goods to be but of 
the value of ten Pence: Here the Offender ſhall have Judgment bur as for 
Petty Larceny, 41 E. 3. Abr. d Af. 70. = 
Alſo, although Petty Larceny be not Felony of Death, nor puniſhable 
by Death, yet it is a Felonious act, and a Felonious taking; for the Indict- RCor 21 
ment of Petty Larceny muſt be Felonice cepit : And he ſhall forfeit all his Br. Cor. a. 
Goods and Chattels for ſuch a Felony , and there is no difference either *. 1 
in the nature of the Offence, or in the mind of the Offender, but only 8 
the value of the thing ſtoln, which alſo maketh the difference of puniſh- 
| ment. | *: erty ford 
And yet by ſome late opinions, Petty Larceny is but in the nature of 
| © a Treſpaſs, and, then where the Principal is convicted but of Petty Lar- 
i ceny, there can be no Acceſſaries, and the Procurers or Receivers, know- 
i © ing of the Goods to be ſtolh, are not to be dealt withal, as for qaner 
| | But to be ſent to the Houſe of Correction, or to receive ſome other puni 
1} 1 _ by the diſcretion of the Juſtices at the Quarter-Seſhons. Quære 
© inde. | 
. If one ſhall ſteal Goods to the value of four Pence at one time, and fix F. cer. 
i Pence at another time, and of three Pence at another time, which toge- $'5: 
I 


——— — 


——— ou A 


| 
1 
1 
| 
3 
| 
[ 
. 


ther do exceed the value of twelve Pence; and that theſe ſeveral Goods Tr wg 


| be all ſtoln from one and the ſame Perſon, then may they be put together 36. c. 

| in one Indictment; and the Offender being thereupon arraigned and found 

| guilty, ſhall have Judgment of Death therefore. | 

| Again, if two or more together, do ſteal Goods above the value of F. Cor. 
I! twelve Pence. This is Felony of Death in them all; for the Felony in Stumf : 
| them is ſeveral, though the ſtealing be joyntly done. . 

| By the Law of God, for Theft the offender was to yield at leaſt the 

| double value to the Party robbed; and if he were not able to make full 


lf * reſtitution, then he was to be ſold for the Theft, Exod. 22. 2 
| © Leges etiam Civiles furtum manifeſium judicant per redditionem quadru- 
| | *pli; & furtum non manifeſium per dupli conpen ſationem expiari, Cow. 199. 


» Theft. 


, 


Theft. Now firſt for the manner. C H A P. CLV. V. ion. 


N Larceny two things muſt concur, ſc. to take, and to carry away, or S. 1. 
to remove the thing taken, with a purpoſe to ſteal the fame; for the 
Indictment muſt be, Cepit G. aſportavit, or cepit & abduxit; and yet in 
theſe words, the letter is not ſo much to. be inſiſted upon, as the meaning, 

and that for the better ſuppreſſing of offenders in this kind. 
For although by the Law in Mr. Glanvit's time, A furto omni modo excu- ,,,. 
fatur, qui initium habuerit ſue detentionis per dominum illius rei; yet at this 
day it may be Felony, though the offender take not the thing, os comes 
firſt unto it by delivery from the Owner's own hand, and ſo cometh law- 
fully to the Poſſeſſion. 
13E.4.9., It a Taverner do ſet a piece of Plate before his Gueſt to drink in, and 
Stan. aß. the Gueſt carrieth it away; this is Felony : For the Taverner gave him no 
Poſſeſſion thereof, but only rhe uſe to drink in it for the time. 
If I deliver Goods to a Carrier (or other Perſon) and bargain with him S$. 2. 
to carry them to a certain place appointed; if he carrieth them to the“ I. 
place, and then conveyeth them away fraudulently, this is Felony : For 
the privity of Bailment was determined when they came at the place ap- 
pointed. Ibid. | | 
1 - if the Carrier ſhall take out parcel of the Goods; this is Felony. 

id. | 

Alſo if the Carrier ſhall carry them to another glace, and there break- 
2— up, and converteth part, or all, to his own uſe ; this is Felony. 

1d. . 
But if the Carrier ſhall ſell, or give away, or otherwiſe imbezle the 
whole as he received them; this is holden to be no Felony, becauſe it was 
delivered him. Stamf 25. 4. Cromp. 35. 4. 
And yet in this laſt caſe there is beſides the delivery, a bargain and 
agreement to carry the Goods, and the delivery was only to that intent; 
2” that the Property of thoſe Goods did always remain in the firſt Owner. 
Ideo quere. - 
_ if 4. lendeth his Horſe to B. being a ſtranger, who rideth quite 
away with the Horſe, this is no Felony in B. by reafon of the delivery. 
And ſo did Sir John Dodderidge Knight, give direction at Cambridge Aſſizes, 
1617, upon an Indictment of Felony preferred in ſuch cafe. Quere, if 
the Horſe had been delivered to a Servant, who rideth away therewith. 
Vide poſtea, ſub hoc tit. 
„he cy. If a Clothier ſhall deliver any Wool or Yarn to his Carder, Spinlter, 
or Weaver, cc. to dreſs, and they ſhall convey away, imbezle, or ſell any 
art thereof; this ſeemeth to be no Felony, by reaſon of the delivery, but 
cy ſhall be puniſhed by the diſcretion of two Juſtices of Peace, by whip- 
ping or ſtocking, &. Vide antea, tit. Cloth. | 
3E 49. So if I deliver my Goods to another to keep, and he frauduently con- 
ſumeth them, or otherwile converteth them to his own profit; this is no 
Felony, becauſe of the delivery. - 

And ſo (it ſeemeth) if I deliver Money or Goods to A. to deliver to B. 
and A, flieth away with them, conſumeth them, or converteth them to 
his own uſe; this is no Felony, by reaſon of the delivery. 

If a Man delivers Money to his Seryant to keep, or Plate to his Butler, 


11H. 14 $. 3- 


1 EA o. or Veſſel to his Cook, or Horſe to his Horſe-kceper, or Sheep to his Shep 3. 
71-7-12-herd, and ſuch Servant doth go away with them, this is Felony by the 


21H 9.15 
Common 


_ I heft. Chap. 155. 
Common Law in that Servant (for theſe Goods were always in the Maſter's 
poſſeſſion, and kept and uſed by the Servant to the Maſter's behoof.) But 
yet there was much difference of Opinions herein, for the clearing where- 
Arent Of, in ſome part, the Statute 2 1 H. 8. cap. 7. (which was made perpetual, 2H 8. 
2 by the Statute of 5 El. cap. 10.) Provided, That all and ſingular Servants F. Felon, 
und r eigh- Of the age of eighteen years, other than an Apprentice, (which mult be Crom ME 
_ temſbathe underſtood of ſuch as be bound by Indenture, and by the name of Ap- 
boy oc Prentice) to whom any Money, Goods or Chattels, G c. by his or their 
before the Maſter or Miſtreſs ſhall be delivered to keep of the value of forty ſhillings, 
making” or above; if ſuch Servant ſhall go away with, or ſhall imbezle, or ſhall con- 
| vert to his own uſe, any ſuch Money, Goods or Chatrels of the ſaid value, 
to the intent to ſteal the ſame, or to defraud his Maſter or Miſtreſs thereof, 
it 3 be Felony. But this muſt be proſecuted within one year after the Dyer 5. 
Offence. | 
And now upon the conſtruction of this Statute of 21 H. 8. divers new 
| Queſtions and Caſes have ſince aroſe: As, 
If a Man deliver an Obligation to his Servant, to go and receive the 
Money thereupon due; and the Servant receiveth the Money, and then 
goeth away therewith, or doth convert it to his own uſe. This is holden to 
be no Felony within the meaning of this Statute, for the Maſter did not 
deliver the Mony to his Servant. | | | 
So if a Man delivers to his Servant Ware or Cartel to ſell at the Fair or Dyer 5. 
Market, and he ſelleth them there, and receiveth the Mony, and then 
goeth away with the Mony, or converteth it to his own uſe: This is no 
Felony within this meine: for he had not the Mony by his Maſter's de- 
livery, neither went he away with the Goods of his Maſter delivered 
him ä 
But if the Servant received of his Maſter twenty pound in Gold to 28 El. 
keep, which he changed into Silver, and then ran away with that; this is es ha 
Felony, for that Gold and Silver are both of the ſame nature, ſc. Mony. 
And if a Man delivers to his Servant a Horſe to ride ro Market, or Mo- 21H. 15 
ny to carry to a Fair, or to buy Cattel, or other things, or to pay to ano- 
ther Man, and the Servant goeth away therewith : This was no Felony by 
the Common Law, by reaſon of the delivery thereof to him by his Maſter : 
But qzere, if it be nor Felony by this Statute, for that he went away with 
the thing delivered him. - | . 
If the Goods delivered to the Servant to keep, be under the value of 
forty ſhillings, and the Servant goeth away therewith, this is holden to 
be no Felony at this day ( Mez tantum un breach del truſt que le Mr. repoſe 
in ſon ſervant.) But if the Servant ſhall imbezle, or go away with an 
Goods of his Maſters, which were not delivered to him; this is Felony al. 
though they be under the value of forty ſhillings, G “y. 
If a Man appoint his Servant to take and carry Corn to Market, and to 
take his Horle to carry the ſame upon, and the Servant goeth away with 
the Corn or Horſe ; this is Felony in the Servant, if the Goods, he fo goeth 
away with, be all to the value of forty ſhillings. 
Bur if a Servant waſtfully conſumeth the Goods, and returneth again 
to his Maſter ; this is no Felony. And theſe were the directions of Sir Ni- 
cholas Hide to a Jury of Life and Death, upon the Arraignment of a Ser- 
vant in ſuch a Caſe at Cambridge Lent Aſſizes, Anno 2 Caroli Regi. 8 
And if one of my Servants doth deliver to another of my Seryants Pier; 
Goods of mine (to the value of forty ſhillings) and he doth go away there: 
with, or converteth them to his own uſe; this is Felony within this Sta- 
tute, for this ſhall be ſaid my delivery. | 
3 | Tf 
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61H. 7. 16. If a Man FRO to his Servant a piece of Cloth i to * . the Ser- 
1 vant maketh himſelf a Garment thercof, and after goeth away cherewirl; 
Crom. 50. this is Felony within this Statute; For char the property is not altered by 


the making a Garment thereof, becauſe the Cloth may be known ſtill. 


Other wie, it is of Barley turned into Malt, or of Money melted and turn- 
ed into a Wedge or piece of Metal, or the like; for that in t᷑heſe cales the 
Barley or Money, cannot be known again, but are altered in theit nature 
and kind. But quære, and ſee the words of the Statute. 

If a Man delivers Goods to one to keep, and after retains the fame 
© perſon into his Service, who after goeth away with thoſe Gogdsy t 
*no Felony by 21 H. 8. becauſe he was no Servant at the time * G 
« were delivered to him. Lide Sir Fra. Ba. 39, 40 


Crom. 3e. If I deliver Goods to the Servant of 4. to keep; and elde and 


0 make A. mine Executor; and befote any new Commandment of 4. do his 


Servant for the cuſtody of the ſame Goods, his Sedan goeth _ with 


chem; this is out of 21 H. g. Ibid. 


3E. 4. If my: Receiver of my Rents recaye ten Pounds of: my Tenants, land ; 


run away therewith, it is no Felony; pe 2 Starumw 83 Whete the Maſter 
delivererh to keep, GW. WT 


If a Man delivers to his Servant ti che key e and "RY 


Servant taketh away his Maſter's Goods in the Chamber (above the value 
of twelve pence. 2 This is Felony at che Gm Law, for the Nr 
not delivered. ne 

A A Man laid and hid aPurſe of Money: in this Corn:mow within ks Barn, 

. 2: and after his Servant finding the fame,” ook part ol dhe Money out of the 

Purſe, c. And the Servant was therefore indicted and arraignediof Felo- 

ny, at Cambridge Summer Allies Aud Dom. 16 111 before . Dod- 
deridge. 

If an Apprentice or Servant, andearche age of een years; ſhall 
cimbezle their Maſters Goods, which were not delivered to them nor 
committed to their charge, if "the Goods fo imbezled be above the value 
© of twelve Pence, it is Felony. But if the Goods be under that value, it 

_ * ſeems fuch Apprentice N _ be ſent to the Houſe of Corredtion. 
NVide hic cap. 31. td 0 
P Felony Another Felony there is by Statute 33 K Ane in tin Sehiunc that 
2 Bus. : ſhall take away or ſpoil the Goods of tlieir deceaſed Maſter: But nliisFe- 
]jony groweth upon their default of appearance in the King's Bench, aſter 
Proclamation ; and therefore neither the tryal not heating thereof belong- 
eth to the] ultices of Peace, err _—_ cannot well Take: knowledge of 
ſuch default in the King's. Bench. 1 31 94 


The ſecond thing which muſt. concue (in Larceny) to make it'Felony,. 3 
is the carrying away of the thing ſo taken; and yer:c is nor of neceſſity c 


that it be clean carried out of the Houſe or place:where-it was; but ſut. 

ficeth, that it be ſo far removed, that the: evi and felomous intent of tie 
Taker, may plainly appear. A8. th e 2 NEVER 

27A 36. If a Guell will feloniouſly take the becks „or uche Goods of the Inti- 

dee kes pers, out of the Chamber here he lodgeth, and then (going to the 


er. Room of the Houſe here ur had laid them: . is Felony in both caſes, 


although the Poſſeſſion of thoſe. Goods continued in che Owner. 
So is it, if one taketh a Horſe in another Man's Cloſe, with an intent to 


ſteal him, and be apprehended before ie hath gotren the n our of the 


ſame Cloſe; * is Tay. * N 30% ae 'n nod 
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Stable for his Horſe) is taken with them, or they be found in ſome other 
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Theft. | Chap. 156. 


Aoveable 


Domeſtical. 


C 2. 
Wild. 


© If one takes a Sheep in my Paſture or Fold, or a Calf in my Pen, &c. 
© and killeth the ſame, and be found or taken doing it, and then begins to 
© flie; this is Felony, though he hath not carried the ſame away out of the 
place where he firſt took it. | 5 


— $4 Y 


Next, Of what things Larceny may be committed, and of what not. 
CHAP. CLVI. V. x03. + | 


Ote, That all felonious taking of any thing whereof another hath 
property, is Felony, 22 H. 6. Br. Coron. 190. | 
And therefore Larceny may be committed by taking any of the move- 
able Goods of any Perſon, as Money, Plate, Apparel, Houſhold - ſtuff, or 
Corn, Hay, Trees or Fruit, (that are ſevered from the Ground, ) or the like; 
the ſtealing of them is Felony. _ | | 
It is alſo Felony to ſteal any Horſes, Mares, Colts, Oxen, Kine, Sheep, 
Lambs, Swine, Pigs, Hens or Geeſe, Ducks, Turkies, Peacocks, and other 
Domeſtical Birds or Beaſts of tame Nature, 18 H. 8. 2. For the Nature of 
theſe things being tame, (and not ſavage) if they ſhall run or flie away, 
though our of ſight of the Owner, yet in what place ſoever they be found, 
they ceaſe not to be his, ſo as whoſoever detaineth them from the Owner 
is puniſhable by way of Action. 9-19 . "is 
It is Felony alſo to take ſome things that be of wild Nature: As to take Fitz. 861. 
young Pigeons which cannot flie, out of another Man's Dove-houſe or Samf f. 
other Houſe; or to take young Hawks, or young Herons, out of their Neſts 18 x, ,. 
(or Airies) and breeding in a Park, or other ſeveral Grounds ; ſo to take 
Fiſhes that be kept in a Trunk or ſeveral Pond: For that the property of 
ſuch things ſhall be always adjudged in the Owner of the Dove-houſe, 
Ground, Trunk or Pond, in as much as ſuch things cannot of (themſelyes) 
go or get out thereof, but that the Owner of ſuch Dove houſe, Ground or 
Pond, may take them at all times at his pleaſure, 10 E. 4. 17. 4. Bingbam, 
& 18 E. 4. f. 8. 2. | | 
So of old Doves taken in the Dove. coat ( in the night time eſpecially ; ) Br. Cor g 
and ſo it ſeemeth of any other wild Beaſt or Fowl (being of value) and 11 
taken within a Man's Houſe,  _ 2 2 wt A 
At Cambridge Summer Aſſizes Anno. 1627. there were two indicted and 22H.8.g.b 
arraigned of Felony before Sir Francis. Harvey, for taking fiſh out of a Net E 4 
lying in the River, being the ſeveral Fiſhing of Sir Ed. 7. 
Alſo it is Felony to take any Swans that be lawfully marked, though 
they be at large; for a Man hath property in ſuch. See Co. L. 16.6. 17. 4. 
ere, if they be flying Swans, and not pinioned.  _ 
Alſo for Swans unmarked, if they be Domeſtical or Tame, jc. kept in a 
Moat, or in a Pond near to a Dwelling-houſe, and ſo be Domui or Mami 
affueta, ro ſteal ſuch is Felony, See Co. 7. 17. b. Hic poſtea. 2 
So it ſeemerh of Swans unmarked, fo long as they keep within a Man's 


Mannor, or within his private Rivers; or i oy happen to eſcape out of 
all be pu 


a Man's Mannor, or private Rivers; yet if they rſued and taken, 
and brought in again. See Co. 7. 16. C6. oe 
_ . —— 1 A be 2 | 2 — — * to their 
natural li then the 5 ty of them is l o long Felony can- 
— 22 e ee 1 wo - 
And yet ſuch unmarked and wild Swans, the King's Officers may ſeiſe 
them ( wm Fare for, and to the uſe of the King, by his Prerogative, 
they being Folatilia Regalia : Alſo the King may grant them, —_— con- 
equence 
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10 E415. 
Stamf. 
350. 


{ſequence another Man may preſcribe to have them, within a certain precinct 

or place; for it may be intended to have a lawful beginning by the King's 
Grant. Co. lib. 7. f. 16. 4. b. & 18. a. b. 5 

Alſo young Swans or Cygnets, they do belong to both the Owners in 

common equality, ſc. to the Owner of the old Cock, and to the Owner of 
che old Hen, and the Cygners or young Swans ſhall be divided between 
them, Co. 7. 17. And to ſteal ſuch Cygnets is Felony ; for they ſhall be of 
the {ame nature with the old Cock or Hen. | 

Alſo it is Felony to take a tame Deer which is marked and domeſtical, g 
eſpeciall if the Taker knows it to be tame and domeſtical, or that it wear- * * 
eth a Bell. | l 

If a Hart, Buck, or other Beaſt which hath been wild by nature, and made 
tame, and hath at his neck a little Collar of Leathet, or any other notori- 
ous ſign, and doth go abroad, and returneth again to the houſe (of his 
Maſter or Owner) at his pleaſure, if he be taken by a ſtranger and killed 

by night, or in other ſecret manner, this is Felony by the Common Law. 
Cromp. Author des Courts 167. x : 

But by the Common Law,*Larceny cannot be committed by taking of 
ſavage or wild Beaſts, Fowls or Fiſh, found in their Wilderneſs and abroad, 
or at large; as Deer, Conies, Hawks, Doves, Pheaſants, Patridges, He- 
rons, Swans unmarked, or Fiſh that are ar liberty, &c. for no Pertons can 
claim property in them, Fitz. 87. a Fi. 45. 

By the Star. de Foreſta. b. 10. Nullus de cætero amittat vitam vel membruns 
pro Fenatione voſtra, ( ſc. pur tuer Deęre le Roy : ) which branch is but an 


< affirmance of the Common Law, Crop“ Author des Courts 166. 


P. Felon 
24. 
Lamb. 


271. 


P. Felon. 


20. 


Co. 17. b. 
Fi. 4. 


fere nature, but only in ſuch things as 


Howbeit by Stat. it is now made FelohY'ro hunt Deer or Conies (after 
ſome ſort) in a Foreſt, Park or Warren; or to take a tame Beaſt or other 
thing in a Park, by manner of Robbery. See the Stat. made 3 Ed. 1. 20. 
G1 H. 7. c. 7. Vide poſtea Felony by Stat. tit. Hunting. 

4 Alſo by Statute it is Felony to ſteal, take away, or conceal a Hawk. 
bid, | | . 2 — 4 AD 

But for the better underſtanding what the Law is in things that be fere 

ature, obſerve theſe difference. 

In ſome things that be feræ nature, a Man hath right and property and g., 
in ſome of them a right of privilege. 5 1 Property. 

There be three manners of rights of property Þ - 

1. Abſolute. This property a man Jo: ave in'any thing which is 

re domite naturæ. 

2. Qualified. 0 Theſe properties a Man may have in things fere na. 

| *-targ ; and to ſuch properties a man may attain by two 

3. 3 means : ſe. 

1. By induftry: and this may be either by taking them only, (and yet g. 6. 
ſuch things be his no longer than they be and remain in his poſſeſſion orPrvnt 
cuſtody, ) or by making them tame, ( ſc.” manſueta, id eſt, manui aſſueta, „ 
domeſtica, id eſt, domui aſſueta.) But in theſe laſt a man alſo hath but a qua- | 
lified property, ſc. ſo long as they remain in his poſſeſſion, and fo long 
Felony may be committed by raking of them away: bur if they attain to 
their natural liberty, and have not animum revertendi, then the property 
of them is loſt. e” 

2. Ratione impotentiæ & loci: As where a man hath young Goſhawks, 
or Herons, or the like, which are fere naturæ, and do breed (or air) in his 
Ground, he hath a poſſeſſory property in them; ſo as if one takes them 
when they cannot flic, the Owner of the Soil may have an Action of Tref- 
paſs, Quare boſcum ſuum fregit, & tres pullos Eſpervorum ſuorum, or Ardea- 


rum 


— 
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rum ſuarum, pretii tanti, nuper in eodem boſco nidificantium cepit & aſportavit. 
And to take theſe away, is Felony as aforcſaid, 18 E. 4. fol. 8. Stamf. 25.c. 
Fitz. 86. 1. & 89. 4. 

Alſo note, That my Hawk which is flying at a Fowl, and my Deer that 
is chaſed out of my Park, ſo long as my Servant or Keeper maketh freſh 
ſuit after them, they ſtill remain in my poſſeſſion, and the property is 
ſtill in me: Bur if they ſtray, it is lawful for any Man to take them, 


' 7 ON | 


7. 
Dog:. 


C 8. 
Things 
real, 


* 


But when a Man hath Beaſts or Fowl (that be ſavage, and in their Wil- Co. 8. 136. 
derneſs) ratione privilegii, jc. by reaſon of a Park or Warren, &c. (as Deer, . Dod. 
Hare, Conies, Pheaſants or Patridges, or the like, which be things of & Stud. f 
Warren) he hath no property in them: And therefore in an Action, Quare **: 
Parcum, or Warrenam, &c. fregit & intravit & 3 damas, lepores, cuniculos, 
phaſianos, perdices, &c. ibidem invent” cepit, & aſportavit, he ſhall not ſay 
ſuos, for that he hath no property in them, but they belong unto him ratio- 
ne previlegii, (for his Game and Pleaſure ) fo long as they remain in the 
place priviledged. And if the Owner of the Park die, his Heir ſhall have 
them, and not his Executors or Adminiſtrators, for that without them the 
Park (which is an Inheritance) is not compleat; neither can Felony be 
committed by taking of them, Fit. 86. 17. : 

Neither can Larceny be committed by taking of Dogs of any kind, Lamb. 
Apes, Parrots, Squirrels, ſinging Birds, or ſuch like thing (kept only for“ 
pleaſure, and not for any profit) though they be in the Houſe, and made 
tame. n wh 

No not by taking a Blood-hound or Maſtiff, although there is good C9, 7- 18. 
uſe of them, and that a Man may be ſaid to have a property in them, Br. Treſß 
ſo as an Action of Treſpaſs lieth for taking them; yet in regard they 47. 
= things of ſo baſe a Nature, no Felony can be commitred by taking 
them. 

But yet to take a Dog of any kind, or other thing of pleaſure, from the 
perſon of another, or out of the poſſeſſion of another, and in his preſence, 
if it be done with force or violence, it amounteth to the breach of the 
Peace. And if it be done with force, and by the number of three Perſons 
or more, it will amount to a Riot, as it ſeemeth. 7 br 

Alfo it is Felony to ſteal the Fleſh of any tame or wild Fowl, or of any 
Deer or Beaſt that is dead, out of the poſſeſſion of another Man. 

So it is to pull the Wool ſrom the Sheeps back, or to kill them, and to 
take the Skin, and leave the Body behind. 5 
So it is to clip of ſhear another Man's Sheep, and to carry away the 
c Tow ; and to brand or mark with his own brand, or mark another Man's 
Sheep. | "Eat rotrobd+- wh DEE 

But note, that in all theſe caſes of Felony aforeſaid, the thing ſo ta- Cromp. 
ken or ſtollen muſt exceed the value of 124. © though ſome opinions 36. 

6 __ been otherwiſe; alſo it muſt be of a thing perſonal, and not 
© real. = 

For the taking of any real Chattel or Thing is no Felony: As, 

If one cuts down my Tree, or my Corn, and carrieth it away, or pul- — 
leth and ſtealeth my Apples hanging on the Tree, and carrieth them away; 1E 15 
theſe are no Felonies, for theſe things be part of my Free- hold, till they be 2 
ſevered. 4p 

Bur if I gather mine Apples, or cut down a Tree or Corn of mine own, 
then it is Felony, if another Man ſhall carry them away feloniouſly. 

And by the opinion of Mar. if a ſtranger cuts down my Tree or Corn Stawf 25. 
without Title, and another time after he fetches it away, that will prove 
| Felony, 


Stam. 37, 
2, 


=". 1 


„„ 
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Chap. 136. Theft. 373 
Lam- 25. felony, becauſe it was a Chattel ſevered when he took it. See 12 A Cp. 32. 
8 um. 26. Br. Coron. 76. | dit 
Crom. 37, Allo to take Lead from oft a Houſe or Church, will not amount to fe- 
Stam. 25. Iony, for it is parcel of the Houſe or Free- hold. | 
Lim #7; Alſo to take away the Evidence of a Man's Land, or any Indenture of 
b.. Co. Leaſe, or any Obligation, Deed, Specialty, or other Writings, (be they 
152. in or Without a Box) it is no Felony, becauſe they cannot be valued; and 
00 8. 33- again, becauſe they concern Inheritance, Chattels real, or things in action: 
et if they be in a Box unſealed, it ſeemeth that the taking of the Box fe- 
oniouſly is Larceny ; but if the Box be ſealed, and have Writings with- 
in it, the Box ſhall be of the ſame nature as the Writings that be therein, 
io Ed. 4. fol. 16. 7 | — | 
Stamf. 25, So to take away an Infant in Ward is no Felony. - | 
Stawf. 27. Alſo the taking and carrying away of ſuch things whereof the Owner is g. 9. 
—_— unknown, in ſome caſes is no felony :. as the taking away of Treaſure Ib Owner 
Br. Cor. that was hidden or loſt, (be it Money, Bullion or Plate) or of Wreck of 
6% the Sea, or Goods that be Waived, or Strays (before they be lawfully ſeiz- 
ed, Gc.) it is no Felony ; but the takers away of ſuch Treaſure, Wreck, 
and Waif, ſhall be puniſhed by Fine and Impriſonment. 22 Af. p. 
10. Br. Corox. 96. Fit. Coron. 187. & 265. Vide Brad. lib. 3. fol. 119. 
120. 
Dyer. 99. And yet where the Goods be bona cujuſdlam hominis ignoti, or bona cu- 
Lam. 172 ſuſdam mortui & ignoti, or bona Parochianorum, or the Goods of a Church 
£475,475 or. Chappel, as (Bells, Books, Chalices, Surplices, Bell-ropes, Oc. (or the 
„% © *-Goods of any Corporation in time of Vacation ;) in theſe caſes there be 
Ir Indi Owners of x in to ſome purpoſe, and therefore it is Felony to ſteal ſuch 
went 33. Goods. Vide Cro. 25. 1 e 2Y 
One Nottingham digged a dead Body out of his Grave, and took away 
his Winding Sheet; this was holden to be no Felony, but puniſhable as a 
Miſdemeanor, and the Offender was adjudged to be whipped, . ec. for it; 
This was at Cambridge Summer Aſſzes, Annoi617. | 
Note alſo, That a Man may commit felony by taking his own Goods: as, S. 10. 
1.6.43. If 4. do lend or deliver Goods to B. to keep, and after A. doth take 5 /”” 
$H.7.18. them away feloniouſly, or moo and fraudulently, (to the intent to 
N charge B. or to recover Damages for the ſame againſt B. by an action of 
Detinue) this is Felony in A, and yet the property of the Goods was in 
him: yet M. Brook, Coron. 142. maketh a quere thereof. 
Mar. left. But if I lend my Plate, or deliver my Goods to another to keep, and he 
dom 35 melteth my Plate, or changeth the faſhion of my Goods; now if I ſhould 
take that Metal or thoſe Goods feloniouſly, it were felony in me, becauſe 
the property is altered by altering of the faſhion. See A litile before. 
If the party robbed taketh his Goods again from the Thief, and ſuffer- 
eth him to eſcape, Vide poitea, tit. Acceſſarieer. n 
Com. 35 A man findeth my Purſe in the High-way, and being asked thereof, 
. R 129. denyeth it; this ſeemeth to be no Felony, for he came not thereby at the 
firſt feloniouſly : but by the Levitical Law he was to reſtore the thing 
found, with an addition of the fifth part more thereto. Levuit. 6. 3, 5. 


Numb. 5. 7. | 

A Man hath two Chains, the one of Gold, the other of Copper, and he 
ſelleth the Gold Chain, and delivereth it, and preſently after he ſecretly 
conveys away his'Gold Chain, and puts the Copper Chain in the place 
thereof: this is Felony, Lecture M. Cool. 

So if one taketh away my Horſe, and leaveth another of his (which is 
like unto mine) inſtead thereof, this is — Jbidewr. £4 


Theft, Chap. 155 


"3 74 
A Man cometh to my Wife, or to my Servant, wich a falſe Meſlage, Cromp.z7 
Token or Letter made in my name, and thereby getteth my Goods: yer *Jult 54. 
this is no felony, bur it ſhall be puniſhed by the - Statute © 33 H. 8. ca, 1, 


See antea tit. Counterfeiters. 


4 
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bat Perſons are chargeable in Larceny. CHAP. CLVII. V. 104. 
Feme Covert doth ſteal Goods by the Compulſion or conſtraint of 27AT te 


o_ A her Husband ; this is no Felony in her, F. Coron. 160, & Fitz. Co- * 26. 
ron 199. Br. Coron. 108. For where the words of the Law are broken by Fi. 12. | 
compulſion, there the Eaw is not offended, neither ſhall any perſon be 


damnified for doing a thing, whereto he is inforced or N but ſuch 
compulſion ſhall be a good excuſe in our Law, Pl. 19. a. 
But yet if by the compulſion of her Husband, ſhe Commitceh Murder, Ma: Mar. led. 


this is Felony in them both. 2 
If a Feme Covert doth ſteal Goods b the commandment or procure- 57 Sr. 


If the Husband and the Wife j joyn in committing of Treaſon, the ne- cane. 
© ceſlity of Obedience doth not excuſe the Wife's Gtfence, as it doth. in Lamb. 
© felony, becauſe it is againſt the Common - wealth; for, Privilegines nom; 
© nalet contra Rempublicam, Ba. 32. 

But if the Husband and the Wife joyntly together do teal Goods, this 
ſhall be taken to be the only Act of the Husband, and ſuch Felony ſhall 
be imputed only to the Husband, and not to be felony inthe Wife, by 
ſome Opinions. Vide Stamf. 26. & Lamb. Fitz. Coron 160. & Ba. 31 & 37. 
that the Wife can neither be Principal or Aceeffary, in regard of the Sub- 
jection and Obedience ſhe oweth to her Husband. 

And yet Mr. Bracton ſeems to be of another opinion herein ſaying, Aid 
erit ſi nor cum viro conjundla fuerit, vel confeſſa fuerit, quod wiro fuo con- 
ſelium præſtiterit & auxilium £ nunquid teneluntur aenbo ? imo, ut videtur. 
(And a little after he faith) Alter eorum poteſt eſſe malus per ſe, &- alter 
bonus; ita wierque eoruns poſſit ſumul & conjuntting eſſe malys. 

And again, Sicut Jun participes in crimine, ita debent eſſe participes in 
pena. idem. 

And M. Bra&on ſeemeth to make this difference, That although the Wife 
may conceal her Husband's Offence in caſe of F elony Y, (as alſo ſhe may re- 
lieve and keep company with him knowing him to be a Felon) Conſen- 
tire tamen non debet Feloniæ viri ſui, neque eſſe coadjatrix, ſed Feloniam & 
nequitiam viri impedire quantum poſſit. And accordingly at Cambridge, at 
Lent Aſſtzes, Anno 1619. The Wife was in ſuch caſe Indicted and Arraign- 
ed with the Husband for Robbing of a Wind Mill. 

Again at Cambridge, Lent Aſſizes, 1620. One V. Villiam Houghton, and 
Katherine his Wife, were together Indicted and Arraigned for ſtealing cer- 
tain Apparel: and the Husband and Wife were indicted for the ke at | 
Lent Aſſtzes, Aano Dom. 1624. 

Alſo the Wife is chargeable for Treſpaſs done by her and her Husband 
together; and therefore (howſoever ) it ſhall be ſafe for the Juſtice of 


S in ſuch caſes, to commit the Wife to Gaol as well as the Husbana. 
And 


E a _ toe + we 
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And yet for this caſe of a Treſpaſs committed by the Husband and Wife, 
Sir Fr. Bacon giveth this Rule, Excuſat aut extenuit deliddum in Capitalibus 
© quod non operatur idem in Civilibus: ſc. In capital Cauſes, in favorem vite, 
© the Law will not puniſh in ſo high degree, except the malice of the will 
and intention appear, pag. 36, 37. 3 

But a Woman covert alone by her ſelf (the Husband not knowing 
thereof) may commit Larceny, and may be cither Principal or Acceſſary: 
as if the ſteal another Man's Goods, or receive the Thief that ſtealcth tiem; 
or ſhall receive ſtollen Goods into her Houſe, knowing them ſo to be; or 
ſhall lock them up in her Cheſt or Chamber, her Husbartt'tior knowing 


Fic. Cor. thereof: and in ſuch caſes, if her Husband ſo ſoon as he Kibwerkthere: 


Stamf. 6. 
10, 
6. 

383. See 

Stamf. 26. 
g. 


F Cor. 
475. 
Br. Cor. 
142. 


Stamf. 27. 


Br. Cor. 77 
Crom. 35. 
P. R. 130. 


273. 


of, do forthwith forſake his Houſe and her Company, and make his Abodo 
elſewhere, he ſhall not be charged for her Offence; whereas otherwiſe 
— Law will impute the fault to him and not to her, P. R. 130. See Bratton 
lib. 3. cap. 3 2. | | 125 

M. Bracton faith farther, In certis caſibus de furto tenebitur uxor, ſi ſurtum 
inveniatur ſub clavibus ſuis, quas quidem claves habere debet uxor ſub cuſto- 
© dia & cura ſuaz Claves viz. diſpenſe ſuæ, arce ſue, ſcrinii ſui: & ſi ali- 
quando furtum ſub clavibus iſtis inveniatur, uxor cum viro culpabilis erit, 
© (c. vir ſi conſenſerit, vel rem ei Warrantizabit. Ibid. 

Goods are delivered to the Husband to keep, and his Wife ſtealeth 
them, it is no Felony, Otherwiſe it is if the Husband had delivered 
them to a ſtranger, and then the Wife had taken them feloniouſſy dur 
"= = poſſeſſion of the ſtranger, this had been Felony in the Wife, Mar. 

122. . > ef A burn 

Alſo the Wife ſhall not be accounted a Felon for taking or ſtealing the 
Goods of her Husband : and if the Wife do take her Hasbands Goods ſe- 
cretly, and deliver them to a ſtranger knowing thereof; ye this is no felony 
in the Stranger, See Ahr. d Af. fol. 71. . 

But if a Man do take away another Man's Wife with her Husband's 
Goods againſt the Wife's will, this is felony by the Statute V/eſtmr, 2. c. 34. 
as it ſeemeth: and ſo if any Man takes away another Man's Wife with her 
Husband's Goods againſt the Husband's will, this alſo is Felony. | 

If a Married Woman ſhall deliver to her Adulterer, her Husband: s Goods 
this is felony in the Adulterer, Lecture Mr. Cook, | | 


And if the Husband commit Larceny, and the Wife knowing thereof, 


do receive or relieve him, &c. ſhe is not thereby Acceſſary to the Felony, 
Vide poſtea tit. Acteſſary. 7 OASIS Ng 
Note, that a Woman convicted of or for the felonious taking of any 
Mony, Goods or Chattels above the Value of 12 d. and under 105. or as 
Acceſſary to any ſuch Offences, (the ſaid Offences being no Burglary nor 
Robbery in or near the Highway, nor the felonious taking of any Goods 
from the Perſon of another privily : ) ſhall for the firſt Offence be branded 


in the Hand, and farther puniſhed by Impriſonment or Whipping, ar the 


diſcretion of the Judge or Juſtice, before whom he ſhall be ſo convicte 
21 Jac. cap. 6. | 
If a Servant by the compulſion of his Maſter ſteal another Man's Goods, 


this is felony in them both, notwithſtanding ſuch compulſion. See more af 


of Servants here before, ſub hoc tit. T_T 
An Ideot, Lunatick, Dumb or Deaf Perſon, and an Infant, are charge- 
able in Larceny, after the ſame ſort as they are chargeable in Homicide, 
faith Mr. Lambert ; yet qrere inde, and ſee here before in Man. ſlaughter, 
And yet if an Infant ſhall commit Larceny, and ſhall be found guilty 


K Kk 2 thereof 
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thereof before the Juſtice of Peace, it ſhall not be amiſs to reſpite the Judg- 
ment; and ſo hath it often been done by the Judges. See Stamf. 27. & 3 H. 
7. fol. I. b. & 12. b. & 35 H. 6. 11. Br. Covert 80. | 
At Cambridge Aſſizes in Lent 1619. before Sir Henry Montague and Sir 
Dodderidge, Judges of Aſſize there, they fitting together upon the 
riſoners, an Infant about 14 years of age was arraigned before them of Lar- 
ceny, and was found guilty, and upon demand of his Ciergy had the ſame 
allowed him, and was burnt in the hand. | © Fe: 
The like was done there Lent Aſſizes 1624. before Sir Randal Crew, 
Lord Chief Juſtice. See Do@. & Stud. fol. 148. F: 

A Bailiff, &c. diſtraineth ſecretly for Rent, and after ſelleth the Diſtxeſs, 
and when the Owner demandeth his Goods which were ſo diſtrained, thg 
Bailiff denieth them; this is Felony, Le&. M. Cool RP 

If an Eſcheator or other Officer cometh to a Man, and telleth him that he 
is Out-lawed, when he knoweth he is not Out-lawed, and by colour theres 
of he taketh his Goods; this is Felony. But if the party be indeed Out- 
lawed, and the Officer cometh to take his Goods, and the other party 
ſheweth him a Superſedeas, and notwithſtanding the Officer take away his 
Goods; this is no Felony. 1bid. | 

If an Officer ſhall levy any Duty for the King without Warrant, this is 
Felony, Lecture M. Cook, Vide my Office of Sheriffs, cap. 126. 

So where any Officer ſhall levy any Duty without ſufficient Warrant or 
1 and ſhall after convert the ſame to his own proper uſe, it ſeems 
to be Felony. _ | 5 E 

Of Thefts and Rapines committed upon the Borders of the Counties 14 Car. : 
© of Northumberland and Cumberland, and Power of the Juſtices of the ſaid cp. 22. 
© Counties to ſecure the ſame againſt the Spoils and Rapines of Moſ5-Troo- 
pers ſee the ſaid Act ar large: the ſame being to continue in force five 
© years, and no longer. . ä = | 


— 


* 
* 
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Other Felonies by the Common Law. CHA P. CLVIII. 7. 105. | 


Urning of a Barn (which is adjoyning to a Dwelling-houſe) in the 21H. 7. :. 
C. 1. night feloniouſly, is Felony by the Common Law. 223 
2 Fo it is to burn a Barn (in the day time) having Corn in it, and though Ack 
tit adjoyned not to the Dwelling-houſe, Co. 4. 20. 
Burning of any Dwelling-houſe, or other Houſe parcel thereof willingly 2H. 7. 10. 
and feloniouſly done, is felony by the Common Law, whether it be done S 
by night or by day. Br. Cor. 135, 155, 226. | Stamf. 36, 
Burning of any other Houſe, or of a Stack of Corn, feloniouſly, ſeemeth Fit. 169 b- 
alſo to be Felony by the Common Law: for the words of the Statute of Sunf . 
 Weſtm. 1. cap. 15. (which Statute ſeemeth to be but a reherſal of the Com- 
mon Law. Br. Maimpr. 78.) ordaineth, That ſuch as be taken for Houſe- 
burning (generally) feloniouſly done, be not bailed : and of that Opinion 
ſeemeth Maſt. Britton, who wrote preſently after the making of the fame 
Statute; Britton fol. 16. See Statute Mincbeſt. 13 E. 1.cap. 1. & 28 E. 1. 
cap. 17. And it appeareth alſo by Britton lib. 1. cap. 17. that ſuch Offen- 
ders were by the Common Law to have been Burned, Fitz. 269. b. 
The Book called the Mirror of Juſtice, amongſt other Capital Offences 
hath this, Le crime de Arſon ; And he deſcribeth the Offenders in this ſort, 
Ardowrs ſont qui ardent Citie, Ville, Meaſon, Home, Beaſt, ou auters Chattels de 
lour Felony in temps de Peace, pur pain ou vengeance. 5 


1 
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If a man will burn his own Houſe willingly, this is no Felony. But if 
by ſuch burning, he burneth his Neighbour's Houſe, this ſeemeth to be 
Felony. 

A 5 intending to burn another man's Houſe, caſteth Fire thereupon, 
and after that is kindled and burnt in part, it is quenched ; this is Felony, 
although the whole Houſe were not burned down. 

So it ſeemeth, if a Man ſhooteth unlawfully in an Hand-gun, and the 
fire thereof ſets another man's Houſe on fire and burneth it down, this is 
Felony, Quere. 

If an Indictor (or Juror) in caſe of Treaſon or Felony, ſhall diſcover oi. 
the King's Council and his Fellows, it hath been adjudged Felony. Vide TI 
antea, tit. Petty Treaſon. 

1 H. 7:46. Reſcuing, or taking away from an Officer, any Offender, who is attaint- Reſt. 
Br. Cor- ed, impriſoned, or bur arreſted for Felony, ſuch Reſcous is Felony, as well 


127, 130. : . 5 . 
Stamf. 31. in him that made the Reſcous, as in him that is Reſcued. See more here, 


. 4 12, 048+ ſeguent. | 
+ Allo when a man hath arreſted another for Felony, and after letteth him Eſcape. 
go at liberty, this is a wilfull Eſcape, and ſhall be adjudged Felony in him 

that did ſo let him eſcape. And in caſe of Treaſon ſuch eſcape is Treaſon. 

See paulo poſtea. | « | 
gumf 20. Breaking of Priſon (before the Stat. De frangentitas priſonam, made Breaking 
z. See the 1 E. 2.) was Felony by the Common Law, for what caule ſoever he was Y N. 
TY, in Priſon, yea, though he had been impriſoned but for a Treſpaſs, But now 
the Scatute hath changed the Common Law therein: ſo that now, if a man 

be Impriſoned or Arreſted, or taken for Treſpaſs, and do make an Eſcape, 

or be reſcued by a ſtranger, this is but finable at this day. Vide Fi. libro 2. 

Stat. 10 E. 2. hic cap. 106. | 

If any Offender which is adjudged, or otherwiſe by Law is to abjure the An 

Realm, ſhall depart, and after ſuch departure ſhall return again without 

the King's Licence; then if the cauſe for which he did abjure were Felony, 

the Offender ſo returning ſhall have Judgment of Life and of Member by 

the Common Law. But if the caſe were not for Felony, then the Offen- 

der by the Common Law ſhall be taken, and only make a Fine to the 

King. But now ſee the Statute of 35 Ez. 1 & 2. where it is made 

Felony alſo for Popith Recuſants, or other Sectaries, which are to abjure, 

if after Abjuration they ſhall return without the King's ſpecial Licence, 
See hic poſtea. 


Felonies by Statute. CH AP. CLIX. J. 106. 


1H.7.c.14 F any man, being the King's ſworn Servant, Cc. ſhall confederate, ima- , 
PID gine, compaſs or conſpire with another to deſtroy the King, or any conſpiracy 
Lord of this Realm, or any other ſworn to the King's Council, or the 
Steward, Treaſurer or Controller of the King's Houſe, it is Felony: but 

what the Juſtice of Peace may do herein. See antea tit. Felony. | 
k. 2. P. Breaking of Priſon by one being therein for Felony, or by one being a B 
Felon. 15- Priſoner for Felony, is Felony. _ © of Priſon. 
And yet by the Common Law, if the Priſon had been broken by the 
party himſelf, it had been Felony, whatſoever the cauſe of his impriſon- 
ment were, yea, although it were but for a Treſpaſs. Vide Stamf. 30. c. 
M. Finch lib. 2. | 
© But now by the Statute x Ed. 2.itis no felony, except the Priſoners were 
chere committed for felony, Vide Co. Inſt. 2 Part 589, upon the Statute de 
| KK 3 * fran- 
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* frangentibus Priſonam. Fitz. Coron. 248. Eſcape non adjudicabitur verſ. 
© ipſurs qui commiſſ. eſt pro tranſgreſs. | 
Now every one who is under Arreſt for felony is a Priſoner, and that as Dyer. 99 
well without the Priſon as within, or in the Stocks in the High-ſtreer, or 
in the poſſeſſion of any that hath arreſted him, or that hath the keeping 
of him being arreſted for Felony. Vide libro. 2. M. Finch. 
6. 2. And therefore if any Perſon who is under Arreſt for felony or ſuſpition 
Eſcape. thereof, (whether he be in the Gaol or out, or but in the Stocks, or but in 
the poſſeſſion of any that hath arreſted him) if he ſhall make an Eſcape, 
this is a breaking of Priſon in ſuch Priſoner, and is Felony. 
And yet one committed to the Conſtable (by the Juſtice) for ſuſpition 1 E 3. :7, 
of Felony, making an Eſcape from the Conſtable, was after taken again, F. R 157. 
and Indicted and Arraigned for that Felony, and by the Jury of Life and 
Deach was found not guilty of that Felony, and after was indicted for rhe 
Eſcape; But here, conſidering the Priſoner was found not guilty for the firſt 
Felony, therefore his Eſcape from the Conſtable was holden nor to be 
Felony ; and ſo ] have known the Jury directed by the Judge of Aſſiſe. 
Before the Statute of 1 Ed. 2. if it had not been the King's Priſon which 
4 „had been broken, it had been no Felony, as it appeareth by Brit. fol. x7. 
And with him alſo agreeth the Book called the Mirror of Juſtice, lib. 2. 
who faith thus, Gaole neſt auter choſe que common Priſon, & nul avera tiels 
forſq; le Roy : Private Priſon eſt dauter, dont a cheſcun liſt de ſcaper que poet, 
ſi non que il face treſpas que eſcape. 
But note, that at this day there is no diflerence whoſe Priſon the Offen- Ed. 3.4. 
der doth break, whether it be the King's Priſon, the Lords of a Franchiſe, Stamf 31. 
or any other perſons; for the Letter of the Statute is, Priſonam frangenti- 6 
bus, and not Priſonam noſtram : ſo that whoſe Priſon ſoever it be which is 
broken, it is within the compaſs of this Statute, Stamf. 3 1. 
Alſo whether it be a common Gaol, or a private Gaol or Priſon, yea or 
but the Conſtable's Houſe, or the Houſe of any other perſon who hath the 
cuſtody of him for Felony, there is no difference; for theſe are Priſons for 
the time, and ſo within both the words and meaning of this Statute. 
Alſo by this Statute the breaking of Priſon is Felony in the Priſoner 
himſelf. And yet if the Priſon ſhall be on fire by caſualty, and they within 
ſhall break the Priſon for ſaving themſelyes ; this is no Felony, but ex- 
wr by che Law of Nature. Plow. fol. 13. b. 14 Hen. 7. 29. Read 
1. a 
$. 4 And if a Stranger doth break the Priſon, or open the Stocks, or make H. / 6. 
_—_ a Re ſcas, whereby one Impriſoned or Arreſted for felony eſcaperh ; this Tec my 
is felony both in the Priſoner and in the Stranger, although the Priſoner 7 
was never indicted of the Felony. | 
By ſome opinions, if a Stranger ſhall diſturb the Arreſting of a Felon, it gH. 4. :. 
is no felony, except the Felon was taken and Arreſted, and after Reſcued : & Cg 
ws Firz. Juſt. P. fol. 114. ſaith, Thar ſuch diſturbance before Arreſt iss 
Felony. | 
If 5 Prifocce be reſcued at the Gallows, or as he is going to Executi- 1 H. 7.5. 
on, this is breaking of Priſon, and Felony within the Statute. And yet 
note this difference: ſc. Thar if a Felon, in going to his Execution, ec. be 
reſcued from the Sheriff, this is felony, if it be preſented before the Ju- 
ſtices, Oc. and ſo found by Enqueſt : but otherwiſe it is, if it cometh in 
by the Return of the Sheriff, there it is no felony. 1 H. 7. fol. 6. Fitz. In- 
clit ment 30. 8 | 
If a Gaoler, a Conſtable, or any other which hath a Priſoner under Ar- P. R. 147 


reſt for Felony, or ſuſpition thereof, voluntarily lettech og ſuffereth him 4% 
| to 


Eſcape. 


1 
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44 Alis. to go at liberty; (though this be no breaking of Priſon, yet) this is felony 
| — 5 in the Gaoler, Conſtable, or him that letterh ſuch Priſoner elcape, but it is 
nod felony in che Priſoner; but if ſuch a Priſoner ſhall eſcape by the negli- 
gence of his Keeper, then the felony reſteth in che Priſoner only, and not 
in the Gaoler, Oc. | 
If any Man Arreſt another, and after voluntarily lets him go at large, 
* if the Arreſt were for felony, it is felony in him that ſo lets his Priſoner 
© 90; if the Arreſt were for Treaſon, it is Treaſon, and if for Treſpals, it is 
C'Treſpais, & fic de ſimilibus. 
If the Gaoler or Keeper ſhall marry a Felon which is in his Gaol, this is 
an Eſcape: but quere, whether it be Felony in the Gaoler or no. | 
If a Gaoler ſhall let a Felon ro Mainpriſe which is not main ble 
or bailable, dicitur that this is no felony, but finable : for although it were 
voluntary, yet it was per ignorance del Ley. But quere hereof, for that 
che Geoles hk no Authority to let any Priſoner to Bail; and the Priſo- 
ner being in for Felony, the Sheriff at this day hath no Authority to bail 
ſuch a Priſoner, except it be by virtue of the King's Writ, &c. . 
If the Conſtable (or other Officer) ſhall voluntarily ſuffer a Thief, be- 
ing in his cuſtody, to go into the Water to drown himlelf, this Eſcape 
is felony in the Conſtable, and the drowning is Felony in the Thief, quia 
Felo de ſe. | | 
Otherwiſe, if the Thief ſhall ſuddenly (without the aſſent of the Con- 
ſtable) kill, hang or drown himſelf, this is but a negligent Eſcape in the 
| Conſtable. 
P. R. 149. The voluntary letting of a Felon to eſcape who is not arreſted for Fe- 
„H. 4.1, lony, though he knoweth of the Felony, yet it is no Felony; neither can 
Samf 32. it be an Eſcape without an Arreſt : and yet ſuch an Offender (being an Of- 
ficer ) may for ſuch his negligence or default be indicted and fined, as it 
ſeemeth by the words of the Commiſſion. 2xere if he be not acceſſary to 
the Felony. See Br. Eſcape 43. | 
Dyer 449. Note, that a Man is always faid to be in Prifon, ſo long as he is within 
the ſight of the Gaoler, or of him that hath him in cuſtody, though he do 
break away or eſcape. | BYE 
Stamf.33. For an Eſcape is properly, when a Priſoner ſhall eſcape or get out of the 
Fr. EC. g. view of his Gaoler or Keeper, and ſhall be taken again by freſh Suit. 
"4 And if a Priſoner ſhall make an Eſcape, (of his own wrong, and with- 
out the conſent of the Gaoler, or other perſon that hath him in cuſtody) 
though he eſcape out of their fight, and into another County, yet if he be 
taken again upon freſh Suit, before the Gaoler, &c. be ſued, or hath fined 
for the Eſcape (though ir be ſeven years) yet this is no Eſcape, as it 
ſeemerh, for which the Officer ſhall be charged; for there is no prejudice 
to the King by the Eſcape, though it be Felony in the Priſoner as aforeſaid, 
and a breaking of Priſon in him. Co. 3. 44 & 52. accordeth in caſe of a 
Priſoner taken in Execution, that ſhall make an Eſcape of his own wrong. 
Co. 3. 44 If a Gaoler, or other Officer, ec. ſhall licenſe his Priſoner to go abroad 
Sum. 33. c for a time, and to come again; this is an Eſcape, becauſe the Priſoner 
is found out of the bounds of his Priſon, though the Priſoner return again, 
according as he ſhall be preſcribed ; and fo is it, if the Officer ſhall ſuffer 
his Priſoner to go abroad for a time by Bail or Baſton, this is an Eſcape: 
yet they are holden in both caſes to be but negligent Eſcapes in the Officer, 
and ſo bur finable. But quere, for the Gaoler, and other Officers, ought 


— — " * their Priſoners in Salva & ardta cuſtodia. FRY poſt, tit. Impriſon- 
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granted Nichols his Pardon: but Cholmh his Wife having commenced 


Note, chat the Sheriff of every County ſhall have the keeping of, and 
ſhall be chargeable and charged with the Common Gaol and Priton of the 
ſame County, and with all the Pritoners therein ; and muſt pur in ſuch 
Gaolers or Keepers from whom they will anſwer, as appeareth by the Sta- 
rutes, 14 E. 3. c. 10. & 19 H. 7. c. 10. which allo ſeemeth to have been the 
Common Law before, as you may ſee by the Preamble of the Statutes of 
14 Ed. 3. & Co. 4. 34. And therefore the High- Sheriff himſelf ſhall be 
anſwerable for an Eſcape of a Felon, ſuffered by his Gaoler, and may be 
indicted for the ſame, (ſee the Precedents in Lamberi, Weſt, Crompton, ) — 7.11, 
And ſo the High Sheritt, as he hath an Office of great Antiquity, and of Weft Ad. 
great Truſt and Authority (for the time,) ſo withal it is a place of great go. 98. 
peril and charge? and if the rigour of the Law ſhould be laid upon them, 


then ſhould they have a warm Office, and be well rewarded. But in ſuch 


caſes I have obſerved the favourable Expoſition and dealing of the Learned 
and Reverend Judges. Firſt, you ſhall find in Sir Edward Cook's Reports Temp. E. 
lib. 9. f. 98. that the Gaolers who have the actual poſſeſſion ſhall be anſwe- 
rable for Eſcapes, if they have wherewith : alſo Popham Chief Juſtice did 
cauſe one Staver (a Gaoler at Cambride) to be indicted, arraigned, hanged, 
for an Eſcape of a Felon ſuffered by him. 
In the Ded. & Stud. cap. 42. this difference is taken: ſc. that if the 
Eſcape were by Default (/c. a negligent Eſcape) of the Gaoler, that the King 
may charge the Gaoler if he will, or the Sheriff may be charged by reaſon 
of the Statute 14 E. 3. c. 9. . 
But if it be a wilfal Eſcape in the Gaoler (which is Felony in him) the 
Sheriff ſhall not be bound to anſwer to the Felony, (See there fot 135. & 
137.) But there the Sheriff may be fined to the value of his Goods. 


Stamf. 35. h. 


Now an Eſcape is of two ſorts : voluntary and negligent. 8 
Voluntary Elcape is, where one doth arreſt or hath impriſoned another Stamt. 32. 
for Felony (or other Offence,) and after voluntarily letteth him go at li- 
berty where he will. 3 | FAN 1 2 , _ 1 
Negligent Eſcape is, when the party arreſted or impriſoned doth eſcape 
. bis will of bim that — 23 him, and is not freſhly mf * 
purſued and taken again before he hath loſt the ſight of him which eſca- 
ped, the penalty whereof ſeemeth to be only a Fine at the diſcretion of 
the Judges or Juſtices: Vet ſee Stamf. 35. & a difference of the Fine: 
where the Priſoner is attainted, le Fine ſerra Cl. where but indicted C s. 
and were only taken upon ſuſpition, ſembe diſpuniſhable. Quære & vide 
F. Corn. 224, 316,454, & hic infra, that in caſe of a Treſpals a negligent 
Eſcape is finable. | SL 
Bur for voluntary Eſcape, if the Arreſt or Impriſonment were for Felo- Stamf 32. 
ny, it ſhall be adjudged Felony in him which did voluntarily ſuffer the Pri- 
ſoner to eſcape; and if the Arreſt, G. were for Treaſon, it ſhall be ad- 
judged Treaſon; and if the Arreſt or Impriſonment were for a Treſpaſs, it 
{hall be adjudged a Treſpaſs; And yet fee Fitz. Coron. 248. & eſcape, non 
adjudicabitur protranſgr. And in caſe of felony there is no difference, whe- 
ther the Felon be arreſted by an Officer, or by another, See Br. Cor. 
Alſo in caſe of Treſpaſs, or other Offence of what kind ſoever, (being 
neither Treaſon nor Felony) there ſeemeth no difference, whether the 
Eſcape ſuffered by the Officer be voluntary, or negligent ; but that the Of- 
ficer in both caſes ſhall be fined for ſuch an Eſcape, according to the quan- 
tity of his fault, by the diſcretion of thoſe that ſhall be Judges of it. 
One Nichols aſſaulted Cholmih to rob him, and killed him; after Q. Hl. 


her 


— 
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her Appeal againſt Nichols, he was {till detained in Priſon at the Woman's 
Suit: after the Gaoler ſuflered Nichols voluntarily to go at large, and ſo 
to eſcape. By the opinion of M. Plomden, this was Felony in the Gaoler, 
although N. the Priſoner were now no Felon to the Queen, in regard he 
he had obtained his Pardon, Plow. 476. b. 
P.Co.439, A Priſoner found guilty of Petty Larceny is adjudged to be impriſoned 
: PE. by the ſpace of a Month, ( for his puniſhment) and after the Month he 
breaketh Priſon, and eſcapeth: quære what this is in the Priſoner, and 
what in the Gaoler. It is holden that the Gaoler ſhall be charged with this 
eſcape, Bur if the Priſoner be diſcharged (by Judgment) paying his Fees, 
if he eſcape, here the Gaoler is not chargeable. The —— is, the 
Priſoner in the firſt caſe was by Judgment committed to Priſon; and in the 
laſt caſe he is adjudged to be acquit of his Impriſonment, paying, ec. and 
yet he is a Priſoner until he hath paid his Fees. 21 H. 7. 17. a Br. eſcape 
16 Plow, 465. 
11H.4.12. Note, that a voluntary eſcape is no Felony, if the act done were not 
Plow. 258 felony. at the time of the eſcape made. As if A. do ſtrike B. and hurt him 
— mortally, whereupon the Conſtables do arreſt A. and after willingly ſuffer 
him to eſcape, and after B. dieth ofthar ſtroke : this eſcape is no Felony, 
either in the Conſtables or in the Priſoner ; yet the Conſtables ſhall make 
a great Fine, yea, ſhall (or may, at the diſcretion of the Judges) be fined to 
the value of their Goods (as it ſeemeth) by 11 H. 4. 12. and Stamf. 25. b. 
becauſe this eſcape was 3 | 1275 
If a Man be wounded, and the percuſſor is voluntarily let go at large 
© by the Gaoler, and after death enſueth of the hurt; yet this is no felo- 
© nious eſcape in the Gaoler, 11 H. 4. 12. Br. 38. 
cim 39, The voluntary ſuffering him to eſcape who hath killed another ſe defer- 
'dendo, or by miſadventure, or of him that hath committed Petty Larce- 
ny, ſeemeth not to be Felony 3; for that theſe Offences are no Felony of 
Death; but he that ſuffereth ſuch an eſcape ſhall be fined only, Cromp. 39. 
Yet Quære, for they that ſuffered this Eſcape, are not to judge oe 
theſe Offences be Felony or no. See hercot poſtea tit. evidence againſt 
Felons. 3-09 F Riis 
A Man was taken for ſuſpition of Felony, and was delivered to the Con- 
ſtable of G. and aſter eſcaped for want of good keeping, and the Conſta- 
ble was therefore taken and arraigned; and pleaded, That foraſmuch as 
the Felon was not taken with the manner, nor at the Suit of the party, nor 
indicted of Felony, therefore it was no eſcape, & c. And ſo was the Opi- 
nion of the Court then. See 42 Aff. P. 5. Br. Eſcape 39. 
But the contrary was after holden in caſe where the Eſcape was yolun- 
tary, although tlie Priſoner were taken only upon ſuſpition, 44 Af. p. 12. 
Br. Eſcape 31. & Dyer 99. that is Felony, although the Priſoner were nor 
- indicted of Felony. port ae Lite: 76s i 
4 tag, Note alſo, where one is aPriſoner by Arreſt only, and he doth eſcape, 
— a there the Eſcape ſhall be preſented before the Juſtices of Peace, or other 
' 3” Juſtices having Authority to enquire of the Eſcape, before he that ſuffered 
the Eſcape ſhall anſwer it, ſc. before any thing ſhall be taken or levied by 
the Sheriff or other Officer. Vide Co. 11. 64, 65. & Stat. Weſtm. 1. cap. 4. 
Note alſo, if a Man be arreſted for ſuſpition of Felony by the Conſtable 
«1 H. .. or other Perſon, and after they ſhall have intelligence that there was no ſuch 
A* 49 Felony committed, here they may ſer the party arreſted at liberty again, 
152. and they ſhall not be charged with the eſcape 3 for there can be no Felon 
Cro. 34 where there is no felony committed. — 


But 
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But if a Man be ſlain, or that there be any other Felony commit- 44A 12. 
ted, and one is arreſted for the ſame Felony, or for ſuſpition there- — 8 
of, though he that made the arreſt ſhall after have intelligence and © | *® 

certain knowledge that the party arreſted is not guilty of that Of- 
fence, yet he or any other may not ſer the party ſo arreſted at liberty; 
for now he muſt not be delivered by any Man's Diſcretion, but by courſe 
of Law; or otherwiſe it will prove a voluntary Eſcape, and fo Felony, or 
at leaſt finable. 

And yet if a Watchman ſhall take any Man for ſuſpition of Felony, he 
may inquire of his good Name and Fame ; and if he finds him to be of 
good Name and Fame, he may let him go. See the Old Fuſftice of Peace, 
imprinted Anno 1559. fol. 13. But it were more ſafe for the Watchman to 
deliver ſuch ſuſpected perſon to the Conſtable, Juſtice of Peace, or to 
— Sheriff, according to the Statute of Wincheſter. See hic antea, tit. 

Ach. SES) 

If a Juſtice of Peace ſhall ſend for a Felon out of the Gaol, and ſhall = 73. 
deliver him without Bail, this ſeemeth to be a voluntary Eſcape, and ſo 
Felony in the Juſtice ; otherwiſe, where the Juſtice erreth pro defectu ſci- 

entie, as to bail one that is not bailable, this is but a negligent Eſcape. 

If the Juſtice of Peace or Sheriff ſhall bail one who is not bailable, 

this is an Eſcape, Fitz. Eſcape 3. & Cor. 246. ſe. a negligent Eſcape, if it be 

in ignorance, ut ſupra. 2 EMT | at. 

Bur if one that is brought before a Juſtice of Peace for ſuſpition of Fe- 

lony, ſhall confeſs the felony before the Juſtice, and yet he ſhall ſuffer the 
3 to go at large without bail, this is a voluntary Eſcape, &c. Vide 

ro. 39. VV 
1 8 Blackmaile, If any in the Counties of Cumberland, Northumberland, 
* VYeſtmorland, ſhall take any Subject againſt his will, and carry him out 
© of the-County, or to any place within the County ; or detain them, to 
* ranſom them, or make a prey or ſpoil of their Perſon or Goods, or aſſiſt, 
abet or procure ſuch Act; or take or give any Mony, Corn, Cattel, 
© or other conſideration, commonly called Blackmaile, for protecting, or 
* defending any from ſuch Thefts, or ſhall burn, or procure to be burned 
any Barn or Stack of Corn there. It is Felony, 43 El. 13. | 


Now to proceed with Felovies by Statute. CHAP. CLX. V. 107. | 


0 6 Uggery committed with Mankind or Beaſt is Felony (without bene- P. Fel. 9. 

1 F. 1. B fit of Clergy) 25 H. 8. 6. 5 Eliz. 17. it being a Sin againſt God, _ 5 

B58". Nature, and the Law: and in ancient times ſuch Offenders were to be 1%. 16. 
burned by the Common Law, Fitz. 269. b. Fi. lib. 2. 2, 23. 

One deſcribeth this ere to be Carnalis copula contre naturam : 

. | \Specierum ; ſc. home on feme ove brute beait. 

1 = 2 le Per confuſtoneme Sau; i ove home, feme ove feme. 

4 Et ceo potet eſtre ſans penetration: Car le uſe del corps deſpend le ſeede, in 

if * tiels caſes fait ceo Buggery deins ceo Stat. ſans penetration Et iſſint fuit te- 

| © 2144 in be caſe le Seign | rk | 


A. come jeo oye. 
"74 Burning of Houſes and Stacks of Corn: Vide poſtea. 
'Þ Burning, If a Man maketh a Bill or Writing, and layeth or caſteth the ſame at 
| another Man's Door, therein threatning to burn his Houle if he giveth not 1 


ſome Mony, Gc. this hath been taken to be Felony, See 6 H. 7. f. 13. . - 
R ** ; - 


- 
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Br. Cor. And quere what Statute it is that the Book meaneth. Note, by the Star. of 
2'3 8 H. cap. 6. tuch Offence was made Treaſon, if after the Offender did 
burn the Houſe ; but that Statute of 8 H. 6. ſtandeth now repealed. 


7. Fel. 22, Congregations and Confederacies holden by Maſons, it is felony inthe 6:1 


—_— 


Cauſers thereof, and finable in the Maſons that come to ſuch Congregati- Congrege- 


ons, 3 H. 6. cap. 1. ; 
P.Fel 19.” Cutting our of any the King's Subjects Tongues, or putting out their 
; eyes, of malice prepenſed, is felony, 5 H. 4. And for theſe the Offender 
Jhall loſe his Life, Lands and Goods. 3 OA | 
I any perſon of malice forethought, and by lying in wait, ſhall cut or 
© diſable: the Tongue, put out an Eye, ſlit the Noſe, cut off a Noſe or Lip, or 
* cut off or diſable any Member or Limb, with intention to maim kim, 
4 — disfigure him. It is felony in them and their Abettors, 22 & 23 
AA SO 0 | . 
(Cloth, ſuch as ſhall ſteal Cloth, or other Woolen Manufactures from 


the Tentors in the night time, and be indicted thereof, ſhall loſe the be- 


< nefit' of Clergy : But the Judge may order him to be tranſported; 

* which if he ſhall refuſe to be, or ſhall return within ſeven years, he ſhall 

© be executed, 22 Car. 2; OED 5 
22H. 11. Cutting or breaking down of Powdikes or other Banks in Matſh-land 
P. Fel. 36. Malitiouſſy, is felony. 2 & 3 Pb. ones.» 19. TER 
x Jac. 12. 1. Conjuration, or Invocation of any evil Spirit, for any intent, ee. or 


tion. 


s „to be counſelling or aiding thereto, is felony without benefit of Clergy. erer. 


See Exod. 22. 18. Dent. 18.11. & Lev. 20. 27. 
2. To conſult, covenant with, entertain, imploy, feed, or reward any 
evil Spirit, to or for any intent or purpoſe, is felony in fuch Offenders, 
their Aiders and Ce ; ns: K . 58 5 2 
. To take up any dead Body, or any part thereof, to be imployed or 
uſes in any we For f Witcheraf, is felony in ſuch Offenders, cher Aiders 
4. Alſo to uſe or practiſe Witchcraft, Enchantment, Charm or Sorcery, 
whereby any perſon ſhall be killed, ul or lamed in any part of their 
Body, or to be counſelling or aiding therero, is Felony : By the ancient 
Common Law ſuch Offenders were to be burned, Fit. 269. Os the 
Law of God againſt Witches, Exod. 22. 18. and againſt ſuch as'ſeek to 
witches or Wizards, Levit. 19. 31. & 20. 6. ade oe 
5. Alſo the ſecond time to practiſe Wirchcraft- & c. thereby to declare 
where any Treaſure may be found, is Felony. 2 50 1 
6. Or where any Goods loſt or ſtollen may be found. 5 
7. Or where any Cattel or Goods ſhall be deſtroyed or impaired. 
8. Or to the intent to 3 any perſon to lo ,. 
91 Or to the intent to hurt any Perſon in their body, though it be not 
effected. All theſe are felony, ſe. the ſecond Offence, and withour be- 
nefit of Clergy. r e <a 


Now againſt theſe Witches (being the moſt cruel, revengeful and bloody 5. f. 
of all the reſt) the Juſtices of Peace may not always expect ditect Evi- cis 


dence, ſeeing all their works are the works of darkneſs," and no Witneſſes 
reſent wick them to accuſe them; and therefore for the better diſcovery, 
thought good here to inſert certain Obſervations, partly out of the Book 
of Diſcovery' of the Witches that were arraigned at Lancaſter, Anno 1612. 
before Sir James Altham, and Sir Ed. Bromely, Judges of Aſſie there, and 
partly our of Mr. Bernard's Guide to Grand-jury-men. = RS 
Sam. 238, 1. Theſe Witches have ordinarily a Familiar or Spirit, which appeareth 
che 10 to them ſometimes in one ſhape, ſometimes in another; as in the ſhape 
Wen | 
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of a Man, Woman, Boy, Dog Cat, Foal, Hare, Rar, Toad, . GS. 
And to theſe their Spirits they give names, and they meet together to 
chriſten them, (as they ſpeak.) Her. 107. 11 5. | 

9. Their ſaid Familiar hath ſome big or little Teat upon their body, 
and in ſome ſecret place, where he tucketh them. And beſides their 
ſucking, the Devil leaveth other marks upon their Body, ſometimes 

like a blew ſpot or red ſpot, like a flea-biting, ſometimes the fleſh ſunk 
in and hollow, (all which for a time may be covered, yea taken away, 
but will come again to their old form.) And theſe rhe Devils marks 
inſenſible, and being pricked will not bleed, and be often in their ſe. 
ereteſt parts, and thefore require diligent and careful ſearch. Ber. 1 12. 
219. | | ff? + Hi 

Theſe firſt two are main points to diſcover and convict theſe Witches; 
for they prove fully that thoſe Witches have a Familiar, and made a League 
with the Devil, Ber. 606. 2 . 

So likewiſe if the ſuſpected be proved to have been heard to call up- 
on their Spirits, or to talk to them or of them, or have offered them to 

others. | | is 
So if they have been ſeen with their Spirit, or ſeen to feed ſomething 
ſecretly ; theſe are proofs they have a Familiar, c. 

3. They have often Pictures of Clay or Wax (like a Man, ec. made of 
ſuch as they would bewitch) found in their Houle, or which they roaſt, or 
bdry in the Earth, that as the Picture conſumes, ſo may the parties bewitch- 
ed conſume. | 55 

4. Other preſumptions againſt theſe Witches; as, if they be given to 
uſual Curſing and bitter Imprecations, and withal uſe Threatnings to be 

-revenged, and their Imprecations or ſome other miſchief preſently follow- 
eth. Ber. 61.205, 1 | 43 5883-5 Cf 
5. Their implicite Confeſſion : as, when any Man ſhall accuſe them for 
hurting them or their Cattel, if they ſhall anſwer, Tou ſhould have let me 
alone then; or, I have not hurt you as yet: Theſe and the like Speeches are 
in a manner a Confeſſion of their power of hurting, Ber. 206. 586175 
6. Their diligent Enquiry after the ſick party, or coming to viſit him or 
her unſent ſor; but eſpecially being forbidden the Houſe. 

7. Their Apparition to the ſick Party in his Fits. AL 
8. The ſick Party in his Fits naming the Parties ſuſpected, and where they 
be or have been, or what they do, if truly. | ; 

9. The common report of their Neighbours, eſpecially if the party ſuſ- 
ſpeed be of Kin, or Servant to, or Familiar with a convicted Witch. 

10. The Teſtimony of other Witches, confeſſing their own Witch- 
crafts, and witneſling againſt the ſuſpected, that they have Spirits or Marks; 
that they have been at their Meetings; that they have told them what 
harm they have done, &c. Ber. 212, 223. LF ED ofa 
11. If the dead body bleed upon the Witches touching it. 

12. The Teſtimony of the Perſon hurt, upon his death. 


13, The Examination and Confeſſion of the Children (able and fit to 
anſwer) or Servants of the Witch eſpecially concerning the firſt ſix Obſer- 

vations: c. If the party ſuſpected have a Familiar, or any Teat, or Pictures; 
her Threatnings and Curſings of the ſick Party; her Enguiry after the 
ſick Party; her boaſting or rcjoycing at the ſick Party's Trouble: Alſa 
whether they have ſeen bh call upon, ſpeak to, or feed any Spirit, or ſuch 
like; or have heard or foretel of his miſhap, or ſpeak of her power to 
hurt, or of her Tranſportation to this or that place, &. | . 


14. Their 
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14. Their own voluntary Confeſſion, (which exceeds all other Evi- 
dence) ſe. of the hurt they have done, or of the giving of their Souls to 
the Devil, and of the Spirits which they have, how many, how they call 
them, and how they came by them 

15. Beſides, upon the Apprehenſion of any ſuſpected, to ſearch alſo 
their Houſes diligently for Pictures of Clay or Wax, Oc. Hair cut, Boncs, \ 
Powders, Books of Witchcraft, Charms, and for Pots or Places where their 
Spirits may be kept, the ſmell of which place will ſtink deteſtably. 

Now to ſhew you farther, ſome ſigns to know, whether the ſick party 
be bewitched, ee | 9 — te 

1. When a healthful Body ſhall be ſuddenly taken, &c. without pro- 
bable reaſon, or natural cauſe appearing, &c. Ber. 169... 

1 2. When two or more are taken in the like ftrange fits in many 
ings. * 3 * ; ns 2 2 14 b 7 

3. When the afflicted party in his fits doth tell truly many things, 
what the Witch, or other Parties abſent, are doing or ſaying, and che 
like. 8 1 7 

4. When the parties ſhall do many things ſtrangely, or ſpeak many 
things to purpoſe, and yet our of their firs know not any thing there- 
york. og | asf 

5. When there is a ſtrength ſupernatural, as that a ſtrong Man or two 
ſhall not be able to keep down a Child, or weak Perſon, upon a Bed. 

6. When the party doth vomit up crooked Pins, Needles, Nails, Coals, 

Lead, Straw, Hair or the like. D nook 
7. When the party ſhall ſee viſibly ſome Apparition, and ſhortly. after 
ſome miſchicf ſhall befal him, Ber. 173. 53 
But withal obſerve, with Mr. Bernard cap. 2. that divers ſtrange diſ- 
| © eaſes may happen only from Natural Caufes, where he ſneweth eight ſuch 
c ſeveral diſeaſes; therefore, unleſs the Compact with the Devil be proved 
or evinced by evident Marks or Tokens as aboveſaid, it is not to be ſup- 
© poſed that the Devil is the Agent. | 

And note, for the better riddance of theſe Witches, being duly proved 
to be ſuch, there muſt good care be had as well in their Examinations 
taken by the Juſtices, as alſo in the drawing of their Indictments, that the 
ſame be both of them ſer down directly in the material points, &c. As, 
That the Witch (or party ſuſpected) hath ufed Invocation of ſome 

Spirit. Ms | eb | 
os That they have conſulted or covenanted with their Spirit. 
- - Or, That they imployed their Spirit, Cc. U 

Or, That they have fed or rewarded their Spirit. | 

Or, That they have killed or lamed, &c. Some Perſon, &c. 

And not to indict them generally for being Witches, &c. 

The difference between Conjuration. Witchcraft and Inchantment, &c. 
is this, ſcil. Conjurers and Witches have perſonal conference with the 
Devil, or evil Spirit, to effect their purpoſes. Sce 1 Sam. 28. 7. &c. The 
Conjurers believe by certain terrible words that they can raiſe the Devil, 
and make him to tremble; and by impailing themſelves in a Circle, (which, 
as one faith, cannot keep our a Mouſe) they believe that they are therein 
inſconſed, and ſafe from the Devil, whom they are about to raiſe; and 
having raiſed the Devil, they ſeem by Prayers and Invocation of God's 
powerful Names, to compel the Devil to ſay or do what the Conjurer 
commands him. | | 32 

The Witch dealeth rather by a friendly and voluntarily Conference or 
Agreement between him (or her) and the 5 or Familiar, to have 1 or 

| let 


Indict- 


ment. 
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her turn ſevered; and in lieu thereof, the Witch giveth (or oflereth) his 
or her Soul, Blood or other Gift unto the Devil. 

Alſo the Conjurer compacts for curioſity to know Secrets or work 
* and the Witch of meer malice, to do miſchief, and to be re- 
venged. | 

"The Inchanter, Charmer, or Sorcerer, theſe have no Perſonal Confe- 
rence with the Devil, but (without any Apparition) work and perform 
things (ſeemingly at the leaſt) by certain Superſtitious and Ceremonial 
Forms of words (called Charms) by them pronounced ; or by Medicines, 
Herbs, or other things applied, above the courſe of Nature, and by the 
Devil's help, and Covenants made with him. | 4 

Of this laſt ſort likewiſe are Sooth-ſayers or Wizards, which divine 
and foretel things to come by the flying, ſinging or feeding of Birds, and 
unto ſuch Queſtions as be demanded of them, they do anſwer by the Devil, 

(or by his help) ſcil. they do neither anſwer by Voice, or elſe do ſer before 
their eyes in Glaſſes, Cryſtal Stones, or Rings, the Pictures or Images of 
the Perſon or things ſought for. | 

Imbezelling of the King's Majeſties Ordnance, Armor, Shot, Powder, P. Fel 3; 
or other Habiliments for War, or Victuals provided for Soldiers, e>c. 
if it be by any perſon having the charge or cuſtody thereof, and to 
the _ of twenty Shillings, though at ſeveral times, it is Felony. 

1 Elzz. 4. | 

§. 6. : Imbezelling of any Record, or pareel thereof, Writ, Return, Pannel, * 
__— Proceſs, or Warrant of Attorney in the Chancery, Exchequer, King i-Bench, P. Fal 1 

Common Pleas, or Treaſury, (by reaſon whereof any Judgment ſhall be re- 
pram, it is Felony in the Parties, and in their Counſellors, Procurers or vide. Co. 
Abettors. | 11. 33. b. 
6 Clergy is taken gn Furs ſuch as offend againſt 3 Eliz. 4. As alſo, 
if any ſhall ſteal or imbezel any of the King's Sails, Cordage, or Naval 
Stores, to the value of twenty Shillings, and be found guilty by Verdict 
© or Confeſſion, or will not anſwer directly, or ſtand mute, or be Out- 
< lawed ; he ſhall ſuffer death, without benefit of Clergy. 2 
© The Judge may Reprieve the Priſoner, and order him to be tranſport- 
*ed; which if he ſhall refuſe to be, or ſhall return in ſeven years, he ſhall 
© be executed, 22 Car. 2. | | 
So the razing of tuch Record, is Felony (within the ſaid Statue of . 
8 H. 6.) Vet if a Judge do imbezel or raze a Record, this is but Miſpri- 16. 
ſion in the Judge, 2 R. 3. Br. Cor. 174. & Treaſon 3 1. 89 
But it ſeemeth, the Juſtices of Peace have not to do with theſe two laſt c r. 
ſorts of Felonies, ( /c. with imbezelling or razing of Records) for that theſe Lam. 39 
Felonies are committed to other Judges to deal with, by the ſame Statute 
of 8 H. 6. P. Records 4. See before tit. Felony. 

Egyptian, ſc. if any Perſon of the age of fourteen years, or above, ſhall , Elz. 14 
zz1ptizn. call himſelf an Egyptian, or ſhall be in the company of ſuch, or ſhall diſ- P. Fel. 26. 

guiſe himſelf in Apparel, Speech, or otherwiſe, like ſuch, and ſhall be or 

continue in Ergland one month, at one or ſeveral times; it is Felony 
without benefit of Clergy, 1 & 2 Pb. & M 4. See Egyptians antea. 
Note, That theſe manner of Perſons are beſides all of them for the moſt 

part Thieves, Cut- purſes, Couzeners, or the like; and therefore the Juſtice 

of Peace ſhall do well to be careful, not only in the examining of them, 

but alſo to cauſe them to be well ſearched for Counterfeit Paſles, ſtoln 

Goods, and the like. Es : 

g. Every Perſon which ſhall acknowledge any Fine, Recovery, Deed in- 


— rolled, Statute, Recognizance, Bail or Judgment, in the name of any other 
5 Perſon 


Chap. 150. F elonies by Stare, | 387 


Perſon not privy or conſenting to the fame, being thereof lawfully con- 
victed, ſhall be adjudged a Felon without benefit of Clergy, &c. 2 1 Jac. 1 
„„ ͤ ER. TP 85 * | 
. \ Foreſtalling or buying any Merchandiſe before they come to the Staple, S. 8 
&c. was made Felony by 27 Ed. 3. cap. 11. * 8 
-£1iz. 14. Forging of Evidences, ſc. of any Deed, Charter, Obligation, Bill, Re- 5 , 
b. vel. 16. leaſe, or other Writing ſealed, or of any Court Roll, or Will, or of any #g"5. 
Acquittance; or to cauſe or aſſent to be made any fuch forged Writing ; 
n any ſuch Writing, knowing the ſame to be falſe: The ſecond 
ence is Felony without benefit of Clergy. But it ſeemetli alſo, that the 
Juſtices of the Peace have not to deal with this, for that they cannot well 
1 = notice of the former Conviction. See Co. 9. 118. b. & hic antea, lit. 
_ £etony. | "_ n 2 WE 1 
. fel 17. Gaolers (by dureſs of impriſonment and pain) inforcing their Priſoner, 5. 1. ; 
_ 36: to become an Approver, (that is, an Accuſer of others as Coadjutors with e. +4 
him in Felony; ) this is Felony in ſuch Gaoler, although the Appellee or 
Party ſo accuſed be acquit, or ſhall happen to die beſore he be arreſted up- 
on the Appeal, &c. Stamf. 36. 14 E. Fs. 1 r 
If a Gaoler ſhall only procure his Priſoner to appeal, or accuſe another of 
; -, Felony, this is Felony, by Scrope. An. 18 Ed. 3. Abr. d A. 77. & Fitz. 
Coron. 272. And yet the Statute of 14 Ed. 3. ſeemeth to extend only where 
the Gapler ſhall do this by great dureſs or pain. 
Alſo by Hrn. f. 18. if che Gaoler ſhall keep his Priſoner more ſtrait than 
he ought of right to do, by reaſon whereof the Priſoner dieth; this is Fe- 
tony by the Common Law in the Gaoler. And herein the Book called Spe- 
culum Juſticiar. agreeth with Britton. And yet by the Statute of We#?, x. 
b. 12. Notorious Felons, and ſuch as be openly of evil Name, or which 
bs Rebellious, they ſhall have r | matters Imprifoment. 
44. 3.22. Hawks: Whoſoever finderh-any Hawk that is loſt, if he ſhall not im- F. 1. 
2 mediately bring the ſame to the Sheriff of the ſame County to be proclaim- e 
60+ ed; Ge. ut doth imbezel and carry away the Hawk, it is Felony. 
P. Hawks So it is in him whoſoever taketh up any Hawk, and concealeth the 
Vile, fate from the Owner, or his Falkner ; br chat taketh away any Hawk from 
the Owner, or ſtealeth any Hawk ard cartierh it away, not obſerving the 


. o " 


- © -** xforefaid Ordinance, *** * i * 
8.7.7. Hunting of any Deer or Conies in any Park, Foreſt or Warren, unlaw- 8.12 
P. Felon... fully in the night time, or F and (upon Exa- . 
In 271 Mination by a juſtice of Peact, & 4 ro coneeal che Offence, or any Offend- 
Dyer 50. ef therein, is Felony in ſuch Concealet? But. if ſuck Offender (upon his Ex- 
amination) ſhall confels all the truth,” then he is bir finable. See hereof, 
antea tit. Hunting. F e 
If any Perſon to be arreſted for ſuch Offence ſhall diſobey the Arreſt, or 7 
it any Perſon ſhall make Reſcous, ſo that the Warrant (of the Juſtice of "H 
Peace) &c. for arreſting them be not executed, it is Felony. | 
Bere, If ſuch Hunting and Conetalment, or Reſiſtance be Felony 
where the Offenders killed no Deer, & c. it feemeth not; for all the 
Precedents do run, Occiderun: & aſportaverunt, &c. See Lambert, Cromp. 
 e&- Weſtm. 8 oY 1 
. If all ſuch Hunting diſguiſed, or any other unlawful Hunt- 
ing in the night time, be not Felony; although the Offender be never ex- 
amined thereof, nor conceal the ſatne, as aboveſaid. See the Statute : 
1 H. 7. cap. 7. in fine, whete it ſeemeth, that all unlawful Hunting in the 
night (generally) is Felony. Re aero 


Ll 3 It 
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C. 13. 
Impriſon 
PH, 


S. 14. 
B. gam). 


§. rs. 
Nuleipli- 
cation. 


Mone y. 


Piracy. 


§. 17. 
Plague. 


1. 
Poyſoning. 


§ 19, 
Popifh 
Prieſts. 


Janis. 


F. 20. 
Puryycyore, 


. 1 


And Recu- 


King's Majeſties Houſe, of any thing above the value of twelve pence (2 &- — 


1 If any Perion ſhall take a tame Beaſt, or other thing in a Park, by Ed 125 


manner of Robbery, it is Felony; and the Statute ſeemeth to be but an P. Fel . 
Affirmance of the Common Law in this point. | : 
Impriſoning, or taking againſt their Wills (without lay ful Authority) 
any Subject in Cumberland, Northumberland, Meſimerland, and the Biſhop- 
rick of Dureſin, and carrying them away to make a prey of them: 
Or, to be privy, conſenting, procuring, aiding or aſſiſting thereto: 
Or, to receive, carry, or give any conlideration (called Blackmail) for 
protection therein: 4 5 25 
Or, to burn any Barn or Stack of Corn there; or, to be aiding, pro- 
curing or conſenting thereto. _._ 3 TE Re 
Every of theſe Offences is Felony without benefit of Clergy, 43 Eliz. 
cap. I3. | 
£7 AI : Sc. If any perſon being married, ſhall Marry a ſecond Huſ- . jac. 1. 
band or Wife, the firſt being alive, &c. it is Felony.; except notwithſtand- P. Fel. 4. 
ing where the Husband or Wife have been abſent ſeven years, and the one 
not knowing the other to be living within that time; except alſo perſons 
divorced, &c. by Sentence in the Eccleſiaſtical Court; and except per- 


43 El. 13. 


ſons marrying within the age of conſent. 


Multiplication of Gold or Silver, or to practiſe that Art, is Felony, 
5 H. 4. 4. Vide Dyer 18. Plo. 109. 50 ST 5 
Money called Gally Half-pence, Suskin or Dotkin, and all Scottiſn 
Mony of Silver, to bring and put in payment any ſuch, was made Felony 
by the Statute of 3 H 5. 1. & 2 H. 6. 9, But they are now out of uſe. 
Piracy. Concerning this Offence, ſee the Statute of 28 H. 8. c. 15. & bic 
ante i, tit. Petty Treaſon. TY 1 8 3 P 
Plague. Sc. If any Perſon being infected with the Plague, and being , 3. zl. 
commanded by an Officer to keep his Houſe, thall notwithſtanding go P. Fel. 
abroad, and converſe in Company, having an infectious Sore upon him; 
it is felony. | | | 
Poyſning Sc. Wilful killing of any Perſon by Poyſon, is wilful Mur- B. Fel. 37. 
der in the Offenders, their Aiders, Abetters, Procurers and Counſellers, P. Mus: 
x Ed. 6. 12. Co. 11. 31. But the party poyſoned muſt die thereof within a 
year and a day after the Poyſon received. See antea in the Title Murder. 
Popiſh Prieſts : To receive, relieve, aid or maintain any ſuch, &c. is P. Jcſuirs 
Felony, Here antea tit. High Treaſon, | W ESI M 
Popiſh Recuſants, and ſuch other Recuſants and Sectaries which(by the p. xa. ;. 
Statutes of 35 Eliz. 1 & 2.) are to abjure, if they ſhall refuſe to abjure, or 
after Abjuration ſhall not depart the Realm, according as they ſhall be ap- 
pointed, or after ſuch departure, ſhail.return again without the King's ſpe- 


cial Licence in that behalf firſt obtained; it is Felony without benefit of 


Clergy. 7 0 | 4 | 
Puryeyors : Sc. If any Purveyor, Taker, or other Perſon, their Depu- p Fel. 25. 


ties or Servants, ſhall make any Purveyance, Takings, (or Priſes) for the P.Purv30 
40 
om. 48 


3 Ph. G. Ma. c. 6.) in any of the fix ſorts following, See tit. Pur veyance. 
1. Without Warrant or Commiſſion under the Great Seal, and do wh 
the ſame away againſt the will of the Owner, it is Felony, 28 Ed. 1. c. 2. 3 
4 E. 3. . 4. 36 E. 3. c. 2. (Which Warrant alſo they ſhall ſhew to the 
parties before they do take any thing form them.) . | 
And note. That no ſuch Commiſſion ſhall continue good, or be in force 
above ſix months, and they muſt be written in the Engliſh- Tongue; ſo 
that every Man may underſtand them. Sce the Statutes 36 B. 3. c. 2.23 H. 
6. c. 1. G 2 & 3 Ph.S. Ma. c. 6. | 5 
2. Or 


1 


e 
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36 d.3 2 · 2. Or having a Commithon, ſhall buy or take (any thing) in other 

:314.6.12- manner than is contained in their Warrant or Commiſlion, F. Purv. 19. 
Fel. 25. Raſt. 350. 36 Ed. 3. cap. 2. 

4 63. Or ſhall rake any Carriage in other manner than is compriſed in 

their Commiſſion, 36 Ed. 3. 2. P. 19. 23 Hl. 6. 1, 2. 

26 Ed 3. 4. Or having a Commiſſion, ſhall take and carry away any thing (above 

Raſt 351. the value of twelve pence) and to the value of forty Shillings or under, 

Ciom 48: againſt the Owner's will, or not paying for the ſame preſently according 
as they, can agree with the Seller; or if the Buyer and Seller cannot agree, 
then to take any thing without being prized by the Conſtable and four 

-. : Townſmen ſworn, and by Indentures ſealed by the Purveyor, Cc. of the 
things ſ6,-raken, &c. See the Statutes 5 E. 3.2. 10 E. 3.1, 25 E. 3. 1. 
36 F. 3.2. H. 4. 14. & 20 H. 6. c. 8. 2 . 
And yet, if it be but of the value of forty Shillings or under, ſome do 
hold, Thar in this laſt caſe the Purveyor ſhall only loſe to the party grieved 
the treble value of his Goods ſo taken, and his coſts and treble damages; 
and that it ſhall be at the Election of the Owner of the Goods to recover 
bis ſaid damages and coſts, &c. either againſt the Put w eyor, or againſt the 
Neighbours, Appriſors, and Towns adjoyning, which being required, 
hall not reſiſt the Purvey or or Taker, doing contrary to the Statute. Sce 
the Statutes 2 H. 4. 14. 20 H. 6. 8 &* 23 H. 6. c. 1 2. Bur Buere, for all 
thoſe formet Statutes do ſtand {till in force, and be confirmed by theſe later 
Statutes, and by the Statutes made 2 & 3 P. H. & Ma. c. 6. 
1 Or ſlall take more Victuals or Carriages for the King's Houſe than 
PPury.is RING deliver to the ſame Haufen 36 Kd. 3. cap. 4. Fitz. Juſt. of P. 
e e ities + OBA. OV 2019 oat ; 
6. Or ſhall take any Sheep with their Wools, between Eaſter and Mid- 
«E.3.15. immer at ſmall prices, or more than be ſufficient for the King's Houſe, and 
carry chem to his own Houſe and ſhear them, Fitz. Ilidl. 
In every of theſe Caſes it ſeemeth to be felony in ſuch Purveyor, their 
Deputies and Servants. And yet a Purveyor or Taker, &c. may take 
Victual or any ſuch thing, according to his Commiſſion, at reaſonable 
prizes, to the uſe of the King's Majeſty, and according to the Statutes, 
although it be againſt the will of the Owner, Br. Purv. 1. But then he 
muſt take it by che Appriſement of the Conſtable and four Neighbours, 
&C. 22 | | 
And yet quere, whether the r ſhall be made by the Conſta- 
bles and four Neighbours, or by the Lords of the Towns, or their Bailiffs; 
and alſo, whether the ſaid Indentures ſhall be made and ſealed between 
the Purveyors and Owners, or between the Puryeyors and Appriſors, &c. 
for therein the ſaid Statutes do ſomewhat differ. 

Co.8.146, But if a Purveyor ſhall take any Proviſion for the King's Houſe by force 
of his Commiſſion, and ſhall after ſell away the ſame. Now his firſt taking 
is become notorious, and he puniſhable as a Treſpaſſer, if not as a Felon, 
ab initio. 2 N | a 
If the King's Hunters or Falkners, ſhall take any thing againſt the Owner's 
„ without paying for the ſame preſently, it ſeemeth to be Felony, 

6 Ed. 3. cap. 5. gr 1 5 
. If che King 5 Purveyors, or Takers of Carriage, ſhall take any thing 
to ſpare another, they ſhall be impriſoned for the ſpace of two years, for- 
ſwear the Court, and pay treble damages to the party grieved, 36 Ed. 3. 


be. 3. | 1 
"i ur _ Subject's Caterer, or other Officer, ſhall take any Victuals, Corn, 
E 3. 6 Hay, Carriage, or other-thing againſt the 5 conſent, or do not pay 
ED L13 or 
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Rebel:, 


C. 22. 
Rogues. 


F. 23. 
Rebbing. 


§. 24. 


Servants. 


Soldiers. 
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8 Felonies by Statute. | Chap. 1.60, 


bor i preſently, it is felony, P. Purv. x. Sce 23 H. 6. c. 14. here before 


tit. Purveyors. * And quere, if the felony of ſuch Caterer be not altered 
herein by that Statute. | 8 
Rebellious and unlawful Aſſemblies of any Perſons, to the number of LS «toy 
twelve or above, &c. their Procurers or Relievers, it was Felony in them 
all. | | | | si LE 5h 
Rogues being by the Juſtices of Peace, at their Quarter- Seſſions, ad- 39, Fl. 43. 
judged incorrigible and dangerous, and therefore by them baniſhed this Fel 3 
Realm; if they ſhall return again into any part of this Realm without 
Licence, it is Felony. 1% l e I 
Rogues adjudged (as aforcſaid ) incorrigible or dangerous, ſhall by the * 7- 
judgment of the lame Juſtices, in their open Seſſions of the Peace, be brand 
cd in the left Shoulder, Oc. And after ſuch puniſhment, if any fo-punifh- 
cd ihall offend again in begging or wandring, contrary to the Statute of 
36 El. 4. or 1 Fac. 7. it is Felony. — f 
Robbing in the day time of any Dwelling · houſe, or of any Out- houſe 39 El 1% 
belonging and uſed to, and with any Dwelling-houſe, or a * Barn or Stable, Co. 11. 
Ec. if it be to the value of five Shillings, or above, although no perſon be Ba 
therein; or to rob any Houſe by day or by night, any perſon being there- 7 
in, and thereby put in fear; or to rob any perſon in any part of his Dwel- 54.5.9. 
ling-place or Houſe, the Owner or Dweller, his Wife, Children or Ser- 25 bel. 
vants, being therein, or in any place within the precinct of the ſame Houſe 
or Dwelling- place, (ſleeping or awaking : ) or to rob any Booth or Tent 
in a Fair or Market, the Owner, his Wife, Children or any Servant be- 
ing there within the ſame ſleeping or waking : ) Every of theſe Offences See Cor! 
are now by Statute made felony, and as penal as Burglary, by the loſs of Sunn 126 
the benefit of Clergy. But to break a Houſe in the day time, although 
he hath a felonious intent, yet if he carrieth away nothing; this is no 
felony: For there muſt be actual felony done, beſides the breaking of Lam. 261 


the Houſe in the day. And by the Report of Maſter Daliſon, theſe * Sta- 23 H. 8. 


tutes ſhall be ſtrictly conſtrued (in favour of Life) and according to the bare fg 
letter; ſo if the Robbery be done by day, and there be in the Houſe 
but one Servant only, or be in the Houſe, Booth or Tent, but a Stranger 
or Sojourner only, the Fact ſhall not be adjudged an Offence againſt theſe + ,, El c 
Statutes, Cromp. 118. Co. 11. 36. But now by the * Statute he ſhall nor 15. 
have his Clergy. | | 

Servants imbezelling their Maſter's Goods. See hereof antes tit. pac 4. 
Theft. | 4 r 

Lidiers Scil. If any Subject ſhall paſs out of this Realm, to ſerve 25 
any Foreign Prince, &c. not having before their paſſing, taken the Oath 
of Allegiance, &c. before the Officer thereunto appointed, it is Fe- 
lony. | & 4 

Hany Gentlemen, or Perſon of higher Degree, or any Captain, or other 
Officer in Camp, ſhall paſs out of this Realm to ſerve any Foreign Prince, 
&c. or ſhall voluntarily ſerve any Foreign Prince, &c. before they ſhall 
become bound to the King's Majeſty with two Sureties (before the Officer 
thereto appointed) with condition to this effect, viz. not to be reconciled 
to the Pope, G c. nor to make or conſent unto any Conſpiracy againſt the 
King, &c. but to diſcloſe all Conſpiracies upon knowledge thereof, &c. 
it is felony. Ibidem. ä 

Soldiers entred of Record, and having taken Preſt-mony, or parcel of NG 10 
their Wages of their Captain, if they ſhall not paſs the Sea, or go with P. Fe. 2; 
their Captain, or being in the King's Service ſhall depart without Licence, * f. 
it was made felony by the Statute of 18 H. 6. c. 19. But fee Co. 6. 27. _ Ge. 

| this 


Chap. 1 60. Felonies by Statute. 39 $ , 


o 


Raſt. 50. 


5 El. 5. 
P. Fel. 23. 


29 El. 1. 


39 Tl. 17. 


this Statute of 18 H. 6. 19. is now of little force, for that the ancient man- 


ner of retaining of Soldiers, to which this Statute hath reference, is now 
altogether changed, &c. And yet if a Soldier, who is retained, or hath 
taken any Preſt-mony, ſhall at this day depart out of the King's Service 
without Licence, it is felony by the Statutes 7 H. 7. & 3 H. 8. 5. Which 
two laſt mentioned Statutes are yet in force, and are Acts perpetual. Co. il. 
And by the ſaid Statute of 3 H. 8. c. 5. ſuch Licence of departure mult be 
made by the King's Lieutenant. 1 | 
Soldiers, if they ſhall depart without Licence, after they have ſerved 
in the King's Wars, it is Felony without benefit of Clergy ; none bur the 
Lieutenant ſhall give a Soldier Licence to depart, 2 Ed. 6, c. 2. Co. 6. 27. 
See 4 & 5 Pb. & Ma. c. 3. en een, 

If any Mariner or Gunner, having taken Preſt- wages to ſerve the King 
on the Sea, ſhall not come unto, or ſhall depart from his Captain, without 
Licence, it is felony. Vet ere, and ſee the Statute of 5 El. c. 5. at large, 
for that it doth relate to the aforeſaid Statute of 18 H. 6. 19. which (as 


appeareth before) is now of little force. a 


Soldiers and Mariners, and all idle Perſons wandring as Soldiers and Ma- Se-. 


riners, which will not ſettle themſelves to ſome lawful courſe of Life, but 
ſhall wander up and down idlely, or beg up and down, it is felony in 
them without benefit of Clergy. _ | 
2. So it is if any idle or wandring Soldier or Mariner, coming from 
beyond the Seas, or from the Seas, ſhall not have a lawful Teſtimonial 
under the Hand of ſome one Juſtice of Peace near the place of his 
landing, ſetting down therein the place and time of his landing, and 
the place unto which he is to paſs, and a convenient time for his paſſage, 

9 liz. 17. ; N * 5 n 
+ 3. Or having ſuch Teſtimonial, if they ſhall wilfully exceed the time 
therein limited above fourteen days, Ibid. 

4. Or if — ſhall forge or counterfeit any ſuch Teſtimonial ; or ſhall 
_ any ſuch forged Teſtimonial, knowing the ſame to be forged, &c. 
5. Or being retained into ſervice after his Arraignment, &c. if he 
ſhall depart within the year without Licence of his Maſter. In all theſe 
former'Caſes, it is Felony in ſuch Soldier, &c. without any benefit of 
Clergy. + | 

0 Foltices of Peace may hear and determine theſe Offences by Soldiers, 

Mariners and idle Perſons wandring, and ſhall execute the Offenders 
© convicted before them, except ſome Subſidy- man, or honeſt Frecholder, 
© to be allowed by the Juſtices, will be content, before them, to take him 
c into ſervice for a year, and be bound in a Recognizance of 10, to k 


c him a year, and to bring him to the next Seſſions after the year: And if 


3 El. 3. 
P. Fel. 2. 


27 E 3. c. It was made felony for any Man to carry or to tran 
370 Leather, Woolfels or Lead, out of England or Ire 


18. 


* * 


Witches. See Conjuration. 


che depart from his ſervice before the year ended, he ſhall be indicted, 
tried and judged as a Felon, and not to have his Clergy: 
And yet ſee the Statute of 43 El. 3. that Soldiers and Mariners begging, 
or counterfeiting a Certificate from their Captain, ſhall be adjudged and 
puniſhed bur as Rogues. See hic antea tit. Roguer. © ” 


Tranſporting or ſending any live Sheep our of the King's Dominions, « * 


the ſecond Offence is felony. 


Statutes ſince made concerning the ſame, 38 Ed. 3. cap. 6, 7. & 14 Rich. 2. 
cap. i. & 5. 


Women 


Sherg, 
any Wools, 5. 6: 
z bur ſee other 
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F. 27. 


omen. 


Rape, 


R a2 Pe ice 
anita. 


Women. Scil. To raviſh a Woman where ſhe doth W conſent be. 1; E.. 34. 
fore nor after; or to raviſh any Woman with force, though ſhe do con- N * 
ſent after, it is felony; and the Offender ſhal] have no benefit of Clergy, 
18 El. c. 6. Bro. Cor. 204. Vide Dyer 202. That Man ſhall die, by the Law 
©of God, Deut. 22. 25. 

If a Man take away a Maid by force and raviſh her, and after the giveth 
her conſent, and marrieth him, yet it is a Rape. 

Now Raviſhmenr is here taken in one and the ſame ſignification with 
Rape, which is a violently deflowring of a Woman, or carnal knowledge 
had of the Body of a Woman en her Will, 9 Ed. 4- N Fl, l. 2. S. 
L. 12 
A Woman that is raviſhed, ought preſently to ior open Hu and: Cry, . 
or to complain thercof preſently to ſome credible Perſons, as it ſeemeth, Crom 
Glanvile 115. See the Statute De Officio Coronatoris, 4 E. 1. 

F leia faith, That the Complaint muſt be made within forty days, or elſe = 
the Woman may not be heard, Lib. 3. c. 35. But in Scotland, and ſome 
other Countries, this ought to be complaind oſ the fame day or niglit chat 
the Crime is committed, (ut dicitur:) T he ceaſon 18, u. i. diei hoc 
crimen præſcribitur. Minſb and Dr. Comel. 14 

And yet in an Indictment of Rape hm is no time of Pt colecutiog” ber 
« ceflary, for Nullum tempus occurit Regi. But in caſe of an Appeal of 
* Rape, if the Woman doth ngt proſecute? it un convenient it CURES the ſhall 
© be barred. 12 > 

If a Woman At the time of the ſuppoſed Rave, do conn with Child Brit. 55, 
by che Raviſher, this is no Rape; for a Woman cannot conceiye with Child Stamf. 24. 
except the doth conſent, Finch lib. 2. 

And yet if a Man raviſh a Woman, who conſentetli for fear of — 5E. 4.6. 
dureſs.z. this is Raviſhment againſt her will, for that conſent ought 0 dez, 5 * 
voluntary and free. 

All ſuch as are preſent, abetting, aiding or procuring anocher to com. 

mit a Rape, are principal Felons. 
* *Ifa Man and a Woman be preſent, with purpoſe that the Man ſhall by 
Violence carnally know the Body of another Woman there alſo preſent, 
* againſt her will, and the Man doth the Fact in the preſence of the other 
Woman, ſhe ſo preſent (as well as the Man ) ſhall be a principal Raviſher; 
« the Man the Agent, and the other Coadjutant': And ſo one Woman may 
© be a Principal to the Raviſhment of another, Dod. 138. 

It is a good Plea in an Appeal of Rape, to ſay, That before the Raviſh- Stamf. 24, 
ment ſuppoſed, ſhe was his Concubine, as Mr. BraGor faith. 

And yet to raviſh an Harlot againſt her will, is Felony; for licet Mere- Crom. 47. 
trix fuerit ante, certe tunc temporis non fait, cum nequitie gu reclamando 
conſentire noluit. Brad. 1. 2. 

Alſo to take any Maid, Widow or Wife having Lands or Goods, or IN 
being Heir apparent to her Anceſtor) againſt her will unlawfully, is fe. 
lony 3 and to receive any ſuch Woman ſo taken, knowing thereof, or to 
procure and abet the ſame, is felony ; and they ſhall all be repured AS 
Principals : And as well the Principals as Acceſſories before the Offence 
ſhall loſe all the benefit of Clergy, 39 El. c. 9. 

But this Act doth not extend to any perſon taking any Woman, only 


claiming her as his Ward or Bond woman. 48 5 Ph, 


The taking away of a Maid under. ſixteen years of age, without the 2. M.. 
conſent of her Parents or Governors, or contracting Marriage with her, P. Wo- 
or deflowring is no felony; but yet ſhall be puniſhed with long im- 8. C 
priſonment without Bail, or with grievous Fine. 37. &c. 

But 


8. 
3 
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18 Elia. 7, But unlawtully and carnally to know and abuſe any Woman Child un- 
P. Fel. c der the age of ten years, is felony ; although ſuch Child conſents before, 
Crop. 47. and the Oftender ſhall have no benefit of Clergy. 
13 Aff. 6. Alſo to take away a Man's Wife with the Goods of her Husband, whe- 
Br. Cor. ther it be againſt her will, or againſt her Husband's will, ſeemeth to be fe- 
Smf 94. lony by the Statute of Weſt. 2. cap. 34. the words thereof are, De mulic- 
Crom. 35 ribus abdudis cum bonis virorum ſuorum, habeat Rex ſectam de bonis ſic 
aſportatis, | | 
2 Cor. 4. 15 if the Wife take her Husband's Goods, and ſo goeth away volun- 
tarily with another Man, and with thoſe Goods, or deliver thoſe Goods 
to another Man; theſe two laſt caſes ſeem not to be felony. 
any Woman be delivered of any Iſſue of her Body, Male or Female, S. 29. 
which, if it were born alive, ſhould by the Laws of this Realm be a Baſtard, %. 
and that ſhe endeavour (privately, either by drowning, or ſecret burying 
thereof, or any other way) ſo to conceal the Death thereof, that it may not 
come to light, whether it were born alive not; but be concealed; in 
every ſuch caſe, the ſaid Mother fo offending, ſhall ſuffer Death as in caſe 
of Murder, except ſhe can prove that the Child was born dead, 21 Fac. 
cap. 27. g «6-30! 5 
"ow the Mother's proof that her Child was born dead, muſt be by 
Witneſſes : And therefore, if the Mother will call for no help at the time 
of her Labour, but ſecretly be delivered, and then the Child be found 
dead, it is a ſtrong preſumption againſt her, that ſhe murdered it; and 
the rather, for that it is a received opinion, That if the Child were dead 
in her Body, ſhe could not then be delivered without the help of ſome 
others. Which opinion, notwithſtanding ſome worſhipful and grave 
Matrons have denied, and that of cheir own knowledge. 
If any in the night time, maliciouſly or 2 burn, or cauſe to be g 3 
© burned or deſtroyed, any Ricks or Stacks of Corn, Hay or Grain, Buriing. 
* Barns, other Our-houſes, or Buildings, or Kilns, or kill or deſtroy any 
© Horſes or Sheep; it is felony, 22 & 23 Car. 2. 
© If any Pegſon that ſhall be Convict or Attaint of that felony to avoid 
judgment of Death, ſhall ele& to be tranſported to any Plantation, 
judgment ſhall be entred, That he ſhall be tranſported, and there re- 
© main ſeven years; and the Sheriff ſhall convey him, and imbark him 
for Tranſportation. And if he return within ſeven years, he ſhall die as 
© a Felon, 22 & 23 Car. 2. | £ ; 
. II f any perſon ſhall in the night time, maliciouſly maim, wound or e 
© hurt any Horſes, Sheep or Cattle, whereby the ſame are not utterly 
N © killed or deſtroyed, or ſhall deſtroy any Plantations of young Trees, or 
© throw down any Incloſures, he ſhall forfeit treble damages to the Party 
© prieved, to be recovered by an Action of Treſpaſs or Caſe ar Common 
4 (Law, 22 & 23 Car. 2. 
Upon Complaint, any three Juſtices of the Peace ¶ Quorum unus) may 
inquire by the Oath of twelve Men and by Examination of Witneſſes, 
© or otherways as they ſhall think fit concerning Offenders, and may 
© iſſue out Warrants for ſummoning a: Jury, and for apprehending the 
© parties; and to take their Examination, and to call all ſuch Perſons as 
© are likely to make diſcovery, and to examine them upon Oath; ſo as no 
© Perſon ſo examined, ſhall be proceeded againſt, or convicted for ſuch 
* Offence, touching which he is examined, and ſhall make a true diſcoyery. 
And if any perſon, thought likely to make ſuch diſcovery, ſhall refuſe to 
appear, or to be examined, he ſhall be ſent to the Gaol without Bail, uu- 
til he ſhall ſubmit to be examined, 22 & 23 Car. 2. 
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In Treaſon. 


is, Plas peccat author quam aGor. Examples alſo we 


* . EF © 


The Owner of the Ship, Maſter or Mariner, knowing thereof, that 
« ſhall within three months after his knowledge thereof, or return into 
England or Ireland. give the firſt information hon fide befbte the Batons 
© of che Exchequer of England or Ireland,” of the head Officer of the Port, 
© where lie arrives, upon Oath, of the Goods conveyed; and by whom, 
© where, and in what Veſſel; and be ready upon notice by Proxeſs to 
« juſtifie the ſame, ſhall be excuſed of Felony, but liable to other Forfeitures, 
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Acceſſaries, CHAP. CLXI. V. 1090 0 
ce, NE deſcribeth an Acceſſary, Acceſſarius, - quaſi actedens ad culpam, 
. particeps culpe, as witting or knowing of it; another, Acreſ 
6 ſari eliam ſecundarius dicitur. 8 Ss KS. * 

In High Treaſon there be no Acceſſaries, for the Adviſers, Councellers, H. 5. 10 
Perſwaders and Aſſiſtants therein, as alſo the Receivers knowing thereof, Stamf 4 
be Principals, and as much as if they were Actors or Doers; yea, all that 15 
ſhall adviſe, counſel, perſwade, command, procure or hire another to do 
any Treaſon or Felony, (e being indeed the very cauſe of the Fact) ma 
well ſeem as culpable, if not more than the re, Actor; for the Rule 

have hercof, in the Book 
of God, Gen. 3. The Serpent, the procurer of the firſt Sin, by God's own 
Judgment, had a. greater puniſhment than rhe Woman or Man. Again, 


oo 5 
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2 Sam. 12.9. David is told (from God) that he had killed Uriah, whereas 


he only commanded Foab to kill him, &. Vet in caſe of Felony our Law 
is otherwiſe, . '' es eker d 527 

Note, Whatever Offence doth make a Man Acceſſary in Felony, the Stamf 4% 
ſame, or like Offence maketh him a Principal in High Treaſon. * 
But yet it ſeemeth this is to be underſtood of Acceſſaries before the 922 
Treaſon ; for receiving, aiding and comfotting a Trayror aſter the Of- Brian. 


fence (knowing the lame) was holden to be but Miſpriſion of Treaſon, 
| * | 12 & 


* 0 


Chap. 1 Acceſſaries. ; 975 


Dyer 296. 12 & 13 Elz. Dyer 296. And yet by ſome other Authorities, the re- 
ceiving of Traitors after the Offence, knowing thereof, is holden to be 
Treaſon. Scc 3 H. 7. 10. Br. Treaſon 19. Huſſey Chief Juſtice, and Cromp. 

42 b. who alledged the Book called The Expoſition of the Terms of the Law, 
tit. Acceſſaries. . 

Sir Edw. Coke L. 57. telleth us, That in the higheſt and loweſt Offences 8.2. 
there be no Acceſſaries, bur all are Principals: As in the higheſt Offence, our 
which is Crimen læſæ Majeſtatis, there be no Acceſſaries; and ſo in the © © 
loweſt, as in Riots, Routs, Forcible Entries, and other Treſpaſſes, Vi- 

G Armis. 5 

In caſes of Præmunire there may be Principal and Acceſſary, by ſome 
opinions, 44 E. 3. & 8 H. 4. 6. b. Hulli, Br. Premunire 4. 6. Tamen quere, 
for theſe offences ſeem more like a Treſpaſs than a Felony, & c. And upon 
the Statute of 27 E. 3. the Offenders ſhall forfeit nothing, if they appear at 
the firſt day; bur if they appear not at the firſt day, (then for their con- 
tumacy) they ſhall be our of the King's Protection, and ſhall forfeit their 
Lands and Goods to the King, which are as a pain given by the Statute ; 
but it is no Attainder: Alſo, if the Principal appcar not, or happen to be 
dead, yet the other ſhall anſwer ; and therefore it ſeemeth that they be all 
Principals in caſes of Præmunire, Br. Ibid. 4. 

In Petty Treaſon there is a Principal, and there may be Acceſſaries, as 


there is in Felonies. | | 
In Felony there be two ſorts of Acceſſaries. 6. 
The one is Acceſlary before the Felony be committed. 7'wo ſorts. 
The other is Acceſſary after the Offence done. 3 


But he that is preſent at the time of the Felony committed (be it in caſe 
of Murder, Robbery, Burglary or Larceny) is a Principal at this day, if 
he were either a Procurer, or Mover, or Aider, Comforter or Conſenter 
thereto, although at that preſent he doth nothing. See before Plo. x00. 4. 
II H. 4. Br. Coron. 188. & 228. Indidment 5. 

And yet concerning Murther, note, that in every Appeal the Count is, 
that every Principal Lay cop & feruſt mortalment, &c. But thoſe words 
are but words of Form, and the ſtriking of him which killeth the party, 
ſhall be adjudged the ſtriking of all thoſe which command, procure, move, 
aid, or conſent thereto, when they be preſent; and they which give the 
ſtroke or wound may be termed Principals in Fact, and the other being 
preſent, Principlas in Law. See Pio. fol. 97. b. & 100. 4. 

Stanf. 40. If one being preſent at the killing or robbing of a Man doth nothing, 

I yet would have aided his companion, if there had need been, he ſhall be 

adjudged a Principal, Fitz. Coron. 309. 

F. co. But if one be preſent by chance, and ſeeth when another is ſlain or rob- -i 
25. bed, or when another Felony is committed, and doth not come in com- 
ant.37- pany with the Felons, or is of their Confederacy, although he doth not 

Gm, 44. make any reſiſtance, or diſturb the Felon, or levy Hue-and-Cry, nor dit- 

+H.7:31. covercth the ſame, but concealeth ; yet it is no Felony in him, but miſ- 

priſion of Felony, and finable as a Treſpals. 

And he may be impriſoned by the Juſtice of Peace until he ſhall find 
« Sureties to pay ſuch Fine as ſhall be aſſeſſed upon him by the Juſtices, be- 
© fore whom the Cauſe ſhall be heard. See Fit. Coron. 395. 

Alſo in ſome Caſes a Man may be a Principal, although he be not pre- 
ſent at the time of the Felony committed; as if 4. knowing drink to be 
poiſoned, perſwades B. to drink it, and after B. (in the abſence of A.) doth. 


drink it, and dieth thereof, A. is here a Principal Murderer, Co. 4. 44 _ | 
other 
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LS | Acceſſaries. 


Chap. 161. 


ge. 
Before the 


Fact. 


other like Caſes of poyſoning. Artea tit. Murder. Et poſtea, ſab boc tit. 
Acceſſaries. | 3% | | 
Two thieves, viz. A. and B. ſet upon C. and D. to rob them, C. flieth and. part 
© one way, and A. purſueth him, but robbeth him not. D. flieth another . N 146, 
way, and B. purſueth him, and robbeth him; adjudged by the whole 
Court of King's-bench, and that A. is Principal in the Robbery of D. and 
was hanged for it, H. 26 El. 
Note, that che Acceſſary in Fact in Felony, whether before or after, 
though it be another Offence, and diſtinct from the Principal Fact; yet 
it is alſo Felony, and they ſhall have the ſame puniſhment which the Prin- 
cipal ſhall have. 2 2 t 295 
Note alſo, when a Statute maketh or ordaineth an Act or Offence to be 
Treaſon or Felony, which was not ſo before by the Common Law, and yer 
the Statute ſaith not that the Abettors, Aiders, Comforters or Conſenters 
to the doing thereof, ſhall be alſo Felons ; yer it ſhall be Felony in them, 
for that they were the Cauſes of the doing or committing of the Offence, 
which (it may be) otherwiſe had not been committed. See Lamb. p. 279, 
280. 19 H. 6. fol. 47. & II H. 4. fol. 13. Fitz. Coron. 228. | 
And ſo it ſeemeth of Receivers, e*c-. after the Offence, Lamb. 281. for 
where a Statute maketh any thing Felony, it is made as Felony to all in- 
rents and purpoſes. THe YORI 
The Book called the Mirror of Juſtices maketh divers manner of Ac- 
ceſſaries; ſc. e 
"Thoſe which command.) And ſo Murder, and other Felonies, may 
Thoſe which counſel. 8 committed as well in words and heart, as 
Thoſe which conſent. by outward act. 
{ Thoſe which are partakers in the gain. | 
+ Thoſe which know thereof, and do not diſturb or hinder the ſame. 
Receivers knowing thereof. | T5 ' 
And thoſe which are preſent at the Fact. But theſe laſt (at this day) 
are Principals as aforeſaid. 
And now our Books do divide them into two ſorts, ſe. Acceſſaries be- 
fore the Felony (or Fact, ) and Acceſſaries after the Fact. | 
Acceſſaries before the Felony, are ſuch as ſhall will, command, hire, 1 
"FI endo, Per- 
procure, move, conſpire, counſel, abet, ſc. Incourage or ſer on, or conſent fuadendo, 
to commit any Petty Treaſon, Murder, Robbery, Rape, Burglary or Lar- Conſulen- 
ceny, but are not preſenr thereat; yet all ſuch are thereby Felons, when I 
the Felony is committed. 
But here note ſome differences are to be obſerved, when the Principal 
and chief Offender or Actor doth not accomplith the Fact altogether in the 
{elf-ſame ſort, as it was beforehand agreed and plotred between him and 
the Acceſſary: and therefore if 4. command B. to lay hold upon C. and B. 
goeth and robbeth C. This is no Felony in 4. (if he be abſent when the 


| Robbery is done) for his Commandment might have been performed with- 


out any Robbery. . % 

But if the Commandment had been to beat C. and the party command- Fo ; 4. 
ed doth kill C. or beat him ſo that he died thereof, 4. ſhall be acceſſary to 
_ Ny and Murder; for it is hazard in bearing a Man; that he may die 
thereof. | 

A. commandeth B. to robC. and in attempting this B. killeth C. A. ſhall 
be acceſſary to this Murder; for in attempting to rob C. the Command- Pl 
ment of A. was purſued, and then when the Commandment is purſued, 


and in the Execution thereof another thing falleth out, he which gave the 


Command- 


n „ * nn 
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Commandment {hall be adjudged a Party thereto, for that his Command- 
ment was the cauſe thereof, Flow. 475. 


- 


He that commandeth or counſelleth any evil or unlawful act to be done, au. 


ſhall be adjudged Acceſſary to all that ſhall inſue upon the ſame evil AR, 
but not to any other diſtinct thing. id. As if 
pio 475- A. commandeth B. to ſteal a Horſe, and he ſtealeth an Ox, or to ſteal a 
White Horſe, and he ſtealeth a Black; or to rob a Man by the High. way 
of his Mony, and he robs him in his Houſe of his Plate; or to burn the 
Houſe of B. and he burneth the Houſe of C. Theſe be other Acts and Felo- 
nies than A. commanded to be done, and therefore A. ſhall not be adjudg- 
ed Acceſſary to them. YET TS 
But if B. ſhall commit the ſame Felony which A. did command, or coun- 
ſel to be done, though he doth it at another time, ox in another place, or 
in another ſort than A. did command or counſel, yet here A. ſhall be Ac- 
ceſſary thereto ; for Mandata illicita recipiunt latam & extenſam interpre- 
tationem. Vide Pa. 66, 67. 3 My 
bil. As if A. doth counſel B. to kill C. by Poyſon, and he killeth him with 
his Dagger, or by other violence; or to kill C. by the High way, and he 
killeth him in his Houſe ; or to kill him one day, and he killeth him up- 
on another day, In theſe, and the like caſes, A. ſhall be Acceſſary to the 
| Murther, ., refit Dig Aol 161 7 18 
Lanb.283 A, counſelleth B. to poyſon C. and to that end, 4. buyeth Poyſon, and 
delivereth it to B. who tempereth it in an Apple, and delivereth it to C. 
with intent to poyſon him; and C. knowing nothing, giveth the Apple to 
E. who eateth it, and dieth thereof. Here 4. is not Acceſſary to the Mur- 
ther of E. yet it is Murther in B. Plo. 475, 476. 

A. counſelleth or commandeth B. to kill C. and after, and before he hath 
killed him, 4. doth repent him, and countermands it, charging B: not to 
kill C. and yet after it, B. doth kill C. Here A. ſhall not be adjudged Ac- 
ceſſary to the death of C. for the Law adjudgeth no Man Acceſſary to a Fe- 
lony before the Fact, but ſuch as continue in that mind at the time that the 

| ſame Felony is done and executed, Plo. 475. | ; 
Dyer 186. But if 4, counſelleth a Woman to murther the Child in her Body (when 


Nr, ſhall be born) and after the Child is born, and then the Mid wife or 


other Perſon, in the preſence of the Mother, and by her Commandment, 

killeth che Child; although it be done in the abſence of A. yet he is Ac- 
ceſſary by his counſelling it before the Birth, and not countermanding it, 

er 186. 125 | 4.3; 1 8 = 

Lamb.285 % Man foreknoweth of. a Felony intended to be done, and doth con- 
14 H.7.31.ceal it, and ſo ſuffereth it to be effeted : This maketh him no Acceſſaty to 
the Felony, except he conſenteth thereto; but ſuch Concealment ſeemerh 

to be only Miſpriſion of Felony, and finable. And yet the Rule is, Qui 

nom probubet, quod prohibere poteſt, conſeutit. Ideo quere, * And BraGon, 

« fol, 121. ſpeaking of Murther ſaith thus, Ille, qui cum polſit baminem 4 


— 


orte liberare, non liberabit, immunis eſſe non debet a πn ss. 
Moors Note, That in Manſlaughter there can be no Acceſſary before the Fact, 
Rep. p. for Manſlaughter is upon a ſudden falling our. 
s See alſo in Forgery made Felony, by the Stacute all are Principals; 
_=_ p. Booth s Caſm. o | | 
N hireth or counſelleth any Perſon to commit any Petty Treaſon, or wilful 
Murther, or to do any Robbery, 4 & 5 Ph. & Ma: c. 4. See Dyer 133,186; 


Co. 11. 35. 6 


” 


Mm e 


19 
Miſpriſta. 


Note alſo, That none {rl have Clergy who maliciouſly commandeth, ro. 


398 85 . | Acceſſaries. Chap. 161. 


— * . * 


—— 


Allo 1 none which i 18 che Fact, o any — burning 
of any Dwelling-houſe, or any part thereof, or Barn wich Corn, ſhall have 
me x Bi 6 6. cap. 17.4 65 5 Ph. G. Ma. cap. 4. See (o. 11. 
Poulter's Caſe. 
No Horſe flealer, nor Acceſſary thereto, either before or "alter ſuck Stamſ. 41 
felony done, ſhall have any benefit of Clergy, 2 E. 6. . 33 6 31 


El. 12. 
S. 7.  Acceſfaries after this Offence, are they, who knowing chat another hath 


3 commnitted a Fcloliy, do feloniouſly or voluntarily receive or harbor him, 

odr relieve, aſſiſt, comfort or aid him, whether it be before the Argindcr of 
rhe Felon, or after his Atcainder, Br. Indid ment 4. 

As to- domfort or relieve a Felon” (before he is attainted) wich Money, 

Meat, Drink or Lodging. ere of the Felony, maketh one Acceſſary, 


26 4% pl 
So to lend him a Horſe to go his way withal, orotherways ro be a means Ibid. 


of his Eſcape, Fitz, Coron. 427. 

Bur to relieve him being in Priſon, maketh not a Man Acceſſaey': Alſo Br. Cor. 
to aid*hiri by his good Fro. or ſue for his Deliverance, or to ſend a 3 · 
Letter for his Inlargement ; this maketh not a Mag g e the Felony, 
Finch: ' 

A Felon chat gocth under Bail, and ſtands bound to appear ſor his Trinly Gst. | 
to receive, harbor or relieve ſuch a-one with Mony or Victual, breedeth . 
no danger of an acceſſary, becauſe — wa in theſe laſt caſes cannot be | 
concealed, nor the Trial hindred by | 

A Telon getteth his Pardon; fi 5 ſhall receive or relieve him after | 
ſhall not be accounted acceſſary; ; but to receive ot relieve him before his 
Pardofi obtained, is felony. See Plo. 476. Vet it en upon e : 
ſhef%tceſlary before ſhall be diſch 
A Felort is attainted by Verdict, Confeſſion, or by Uday ; to receive, F. Cor. ; 
hatbor or relieve ſuch a one, by any Perfon dwelling in the ſame County 377: 
whete the Felon is attainted, it maketh ſuch Receiver or Aider, an accel- — =p 
fary to the Felony, alchough ſuch Receiver, &. did not know of the Felo- 
ny becauſe by the Attaindet of the Felon, he is à Felon of Record, whereof 

every Perſon dwelling in the ſame County is to take notice. Vet Maſter 

Braon requireth à more direct knowledge in che parties to make them 
Aeceſſaries: For albeit a Record (and eſpecially the pronouncing of an 

Urlaty in the County Court) be fo nototious, that every Man may eaſily Lm 285 
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1 come to know the ſame; yer were it an over: great extremity, chat every e 
Fl Man ſhould (upon the peril of his own life) take certain knowledge there. 
1 of. Which opinion of Mr. Bradfbn, Mr. Lambert alſo eng to be very 
11 reaſonable.” | 7 been "1.1 
11 Bur a Felon attainted by Verdict, Confeſſion or Utlary, in one Coun- E. Cor. 
1 ty, if another doth receive or aid him in another County; this makerh ſuck 3! 
4 — or Aider no aæceſſary on the N Uluieſs he didalſo know of „ B 
14 the Felony. . 
Emccs. fu Feme Covert ſhall elieves or receive. and ke ep Company with her 8. S 6 
_ Husband, knowing him to be a Felon, ſhe is no icy thereby t. _ a & 43 f 8 
Woman Covert cannot be acceſſary in Felony to her Husband, for ſe T 
_ .. ought to relieve him, and not to diſcover his counſel. But u if this be br 
>" not tob&underſtoot of acceſſary/Aftet the Fact; for if the Wife ſhall pro D 
eure, counſel or ebnſpirè with her Husband to commit any Felony, and the Fi 
Husband thereupon ſhall execute the fame, although the Wife be nor pre- y 


ſent therear, yet the Wife may ſeem to be acceſſary to her Husband in 
ſuch caſe ; for Mr, Bracton faith, Oxor virum accuſare non debet, nec detegere 
Furtum 


$ 


E 
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Furtum ſuum neque Feloniam ; conſentire tamen non debit Felonig viri ſui, 
neque eſſe coadjutrix. Stamf. 26. | 
Allo if the Wife receiveth, &c. another Felon, ſhe is an Acceſlary. 


A Servant may by Accellary to a Felony committed by his Maſter or d 


Miſtreis, ſe. By relieving or aiding them, or otherwiſe by being a means of 
their eſcape, as it ſeemeth. For Mr. Bratton faith, Concubina & fumula do- 
mus non ſunt in eodem caſu quo uxor; ipſe enim accuſare tenentar, ut rece- 
dere a ſervitio, alioquin videntur conſentire, Stamf. 27. a. 

A Servant knowing his Maſter to be a Felon, continueth to do him 
Service; the Servant is thereby an Acceſſary, Lecf. M. Cook. 
The Maſter knowing his Servant to be a Felon, ſtill keepeth him in his 
Service; the Maſter is thereby an Acceſſary, 16:4. 
SeeStamf. A Felon fled to the Houſe of his Natural Brother, and the Brother ſhur 
— — the fore-· door againſt the Purſuers, and conveyed the Felon out of his Houſe 
at a back- door, whereby he gat to the Church: This Brother was adjudged 
an Acceſlary for it, for he was a mcans of the eſcape. 
vere, If a Felon flicth and cometh to his Friend's Houſe, and his 
Friend ſhutteth the Door againſt him, and yet makerh the Purſuers believe 


that he is in the Houſe, whereas he eſcapeth, if this make not the Friend 


| an Acceſſary. | | 

9H.4.1. A Man hath a Felon in his Houſe, and (knowing of the Felony) ſuffer- 

dec eth him to go his way, and fo to eſcape; yet this is no Felony, for chat he 

Eſc. 43. had not arreſted him of the Felony before: Neither can ſuch an eſcape 
make him an Acceſſary, except he were any means of the eſcape. 

H. 7.6. If one do reſcue him that is arreſted for the Felony, he is a Principal 


Felon, and not an Acceſſar 


C. 8 


Re ſcouis 


Stamf. 43. Receiving or buying of floln Goods, knowing they were ſtoln, maketh Buying 


C. 
Ar. Te Felon himſelf: yer Mr. Crompton maketh a quere thereof, and alledgeth 


Smt. 43- ſome Caſes to the contrary. See Cromp. fol. 41, 42, 43. But it was ad- 
, Jucged, T. 44 El. B. R. Dawſon's Cale. That it maketh no Acceſſary, 

elyert, pag. 4. 

But ck there ſcems a difference between a Buyer, being a ſtranger 
to the Felon, and who for valuable conſideration ſhall buy ſuch Goods; 
and a Receiver or Buyer who is an adherent or companion to the Felon, or 
that by Covin ſhall reccive or buy ſuch Goods. See the Preamble to the 
Statute 2 & 3 Ed. 6. cap. 24. | | Y 

Crom. 43. A Man buyeth ſtoln Goods for five ſhillings, which are worth twenty 
ſhillings, this maketh the Buyer an Acceſſary, by the opinions of Mr. Cromp. 
fol. 43. and of Sir Nich. Hide in his Charge at Lent Afſizes at Cambridge, 
1629. For it may well appear by the price, that the Seller came not truly 
by them; and therefore it is ſafe to lay hold upon ſuch Sellers as ſhall ſell 
any thing at any great undervalue. | 


184, whereof in ancient time, was of Life and Member, though at this day it be 
. Cor puniſhable only by Ranſom and Impriſonment.) And yet by ſome it is hol- 
353. den to be Felony at this day. The like ſeemeth to be, if he take his Goods 
again from the Felon, and then favoureth him, and letteth him go. Sce the 
Mirror of Juſtices. lib. 2. &. Fleta, lib. 1. cap. 27. 
| Mm 2 But 


not a Man Acceſſary to the Felony, unleſs he receiveth alſo (or aideth) the H G 


gain ſtaln 
Goods. 


Rules. 


* 


— 


40⁰ ; Acceſſaries. Chap. 1 61. 


But if the party robbed take Money or other Goods, &c. of the Thief, 6E. 6. 
to the end, he thall favour him, or thall not give Evidence againſt him, — 
whereby the Thief eſcapeth; now he is an Acceſſary to the Felony of his P. R. 31. 
own Goods, by good Opinion: though ſome other ſeem to take this for Br. Cor. 
Theft boot, and 10 to be punithable at this day only by Ranſom and Im- 
priſonment, as aforeſaid. | 

If the party robbed, or if he that ſhall have any Goods ſtoln from him, 


after complaint by him made of che Felony (to a Juſtice of Peace, or to 


the Conltable) ſhall then take his Goods again, or otherwiſe be compound- 


C. 10. 


Teme, 


ed withal, and will not proſecute this matter againſt the Felon any farther, 
but will tufter him to cicape after he was once ſo charged, and perhaps 
arreſted for the ſame. Quere, if this maketh not him an Acceſlary, for 
that he did once agere criminaliter, by complaint made to the Officer againſt 
the Felon. | | 

I think in ſuch caſe the Juſtice of Peace ſhall do well (at leaſt) to bind 
over both, the one and the other to the next Quarter-Sethions, or to the 
next Gaol-delivery, and then to acquaint the Court with the whole 
matter. 

But if upon Hue. and-Cry, a Man do Arreſt a Thief that hath ſtoln 2) ans. 

another Man's Goods, and then take the Goods from the Felon, and ſo Lm. 285. 
let him go; this maketh him an Acceſſary to the Felony, if not a principal 
Felon. | 
Nota que pur biens embles, ou imports, la party poit aver ſon Ation de Treſ- 
paſs, & apres Appeal de Robbery, Co. 4. 43. | 

Alſo note, in all caſes of an Acceſſary after the Fact, it is requiſite that 
the Fact (to which he is an Acceſſary) be a felony at the very time in 
which he becometh an Acceſſary to it: For if A. giveth a mortal Wound to 
B. upon the firſt of March, and C. knowing thereof, receiveth, &c. A. two —_ 
or three days together, and letteth him go, and after B. dieth of the Wound © 
within the year; yet this Receipt, &c. maketh C. no Acceflary, becauſe 
the principal Fact was no Felony at the time, either of the Receipt, or of 


the letting him go. 


§. 11. 
Acceſſary 


of Acceſſa- 


5 ry. 


§. 12. 


By the Statute of 2 Ed. 6. c. 24. Acceſſaries may be to a Felony done in p Ta.: 
another County; Whereas before the Statute, the Common Law laid no Stamf. 41. 
hold of ſuch Acceſſaries, for that thoſe in another County, upon the Trial, f 63. b. 
could not have Cognizance of the principal Offence, &c. 

But now by the ſaid Statute, there ſhall be a Certificate from the Cyſtos 
Rotulorum of the County where the principal ſhall be attainted or convict- 
ed, &c. Sec antea tit. Felony. | 

Note, That if an Offence by made Felony by Statute, although the 1m 263 


ſame Statute doth not expreſſy make mention of Procurers, Councellers, Stamf. 44 


Abettors, Receivers, Conſenters and Aiders, &c. yet they fhall be taken as 
Acceſſaries (within the compals of the ſame Statute) even in the ſame man- 
ner. as if it were Felony at the Common Law. 

A Man may be an Acceſſary to an Acceſſary; as if he ſhall receive, re- * 
lieve or comfort him who is Acceſſary to a Felon, knowing the ſame, 
Br. Cor. 104. 

Although the Acceſlary ſhall be puniſhed, and ſhall have Judgment of P. appeal 
Life and Member, as well as the Principal which did the Felony ; yet the &, FS 2 
Principal, (yea, all the Principals) ought firſt to be attainted (by Verdict, & 9. 117, 


Confeſſion or Utlary) before the Acceſſary can be charged, or put to 59 


anſwer (as an Acceſſary;) and the acquittal of the Principal, is the acquittal os f 


of the Acceſſary; for ubi non eſi Principalis, non poteſt eſſe Acceſſrtus; but yet 107. 


the Acceſſary ſhall be attached, and ſurely kept, (and be committed by the 


Juſtice, 


_ 


"—_—_ 


Chap. 162. F elony. 


— 


40 


— — 


Juſtice of Peace, &c.) until the Principal be attached and attainted. See 
Weſtm. I. cap. 14. | 
Bur though the Acceſſary in Felony cannot be proceeded againſt, until 
the Principal be tried, yet if a man upon ſubtilty and malice, ſer a Mad- 
man by ſome device to kill another, and he doth ſo; now for as much as 
the Madman is excuſed, becauſe he can have no will or malice, the Law 
accounteth the Inciter as a Principal, though he be abſent, rather than 
che Crime ſhall go unpuniſhed. 33 Eliz. Ba. 57. 
And if the Principal be attainted, though erroneouſly, that ſhall not 
avail the Acceſſary, but he muſt anſwer, Cc. Co. 9..68. b. & 119. 
Co. 4. 43, If the Principal die before he be attainted, or if the Principal be found 
44. not guilty by Verdict, or be found by Verdict that he ſlew the other in 
po" his own defence, or if after Conviction by Verdict, Confeſſion or Utlary, 
Vide Br. and before Judgment, he hath his Clergy, or getteth his Pardon, the Ac- 
Cor. 7%; ceſſary in all theſe Caſes ſhall be diſcharged : But it is not ſafe for the Juſtice 
0,83, 86. 0 
132, 138. Of Peace to diſcharge ſuch Acceſſary out of Seſſions, + | 
Gang A Man killeth another Se Defendendo, or by Miſadventure, and it is 
* ſo found upon his Trial; the Acceſſary ſhall be diſcharged. For chat in 
theſe Caſes the Principal ſhall not have Judgment of Death. Ez omne 
Acceſſar. ſequitur ſuum Principale. See Br. Forf. 13. 


a 3 
Rules concerning Felony. C H AP. CLXII V. 109. 


F a Man commit Felony in the time of one King, he may be 
E. 6. charged and arraigned for it aſter, in the time of another King. 


br. Cor. If a Man do commit Murther, ſteal Goods, or do any other Felony in 


15 4 % one County, and chen flieth into another County, and is taken there, 
Br. Freſh. and brought before a Juſtice of Peace there, he ſhall be (by the Juſtice 
vit3- impriſoned in the Gaol in the County where he is taken; and after ſh 
be removed by the King's Writ into the Gaol of the County where he 
committed the Felony. But for thoſe that do inform againſt ſuch Fe- 
lons, the ſaid Juſtice ſhall bind ſuch Informers over to appear, and to 
give Evidence againſt ſuch Felons, at the next general Gaol-delivery, to 
be holden in that County where the Trial of ſuch Murder or Felony 
| ſhall be; whither alſo the ſaid Juſtice muſt certifie ſuch Information taken 
by him. 


4H. 5. 5. If a Man committeth a Robbery, or ſtealeth a Horſe, Beaſt, or other co»: 


3+ © Goods in one County, and doth carry, lead or drive the Goods into ano: 
Co. 7. a. ther County, it is Felony in every County, whither he doth carry or drive 
thoſe Gbods and the Offender may be indicted or appealed of Felony or 
Theft, and arraigned, and have his Judgment in any of thoſe Counties : 
But the Offender cannot be appealed or indicted of Robbery, bur only 
in the County where the Robbery was done ; for 'it is not Robbery in 
any other County; for Robbery muſt be done to the Perſon of a Man. 
Br. Cor. 140. & Indi&ment 26. hit 
E. 4. 3. If a Man do ſteal another Man's Goods, and after another ſtealeth the 
5 


Felony at his choice. 

Pr.13o Alſo if a Man ſhall deliver Cloth to a Tailer to make a Garment, if the 
Cro.79. Cloth be ſtoln from the Tailer, the Offender may be charged and indifted 
for ſtealing the ſame, either at the Owner's Suit, or at the Tailor's. 

| M m 3 Alfo 


' ſame from him, the Owner of the Goods may charge the firſt or ſecond Sa 


id, 


— * — 


— — 
— 
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Allo an Indictment may be, Quad bona & catalla cvjnuſdam hominis ig- 
10 felonite ce pit. See here before. And any Man may in ſuch caſe, both PY* $9. 
inform the Court, and by their direction may prefer an Indictment againſt 
the Felon, and give Evidence to the Inqueſt therein. | | 
coſiray, And ſo if the Owner be known, bur will not charge the Felon there- 78 
with, any other Perſon ( eſpecially after Proclamation made in the Dr 
Court, Thar if any will inform or give in Evidence for the King, he ſhall Stomft 1; 
be heard) may ſafely come in, and may inform the Court, prefer an In. '73 
dictment, and give in Evidence for the King, againſt the Felon, with- 
out any danger of Conſpiracy, becauſe it is for the King's advantage to 
have the forfeiture of the Felon's Goods: Vea, in the two former Caſes, 
if the Juſtice of Peace {hall hear of any Perſon chat can inforin any ma- 
terial thing againſt ſuch Felon, or againſt any Felon, the juſtice in 
his diſcretion may ſend for him, take his Information, and may bind him 
to give Evidence againſt ſuch Felon: For every one ſhall be admitted 
to give Evidence for the King. Stamf. 16ſ. 
Proſecuri. Alto if any Robbery or Theft be committed, and the party robbed, 
ex or other Owner of the Goods, wilk:not charge the Felon 3 yet 
it ſeemeth every Juſtice of Peace may cauſe ſuch Felon (or any perſon 
ſuſpected for ſuch Felony ) tobe apprehended, and may Examine him 
thereof; and alſo may ſend as well for the party robbed, Gc. as for all 
ſuch other Perſons as can inform any thing material concerning the. ſaid 
felony, and may take their Informations (upon Oath: ) And if upon 
ſuch Examination he ſhall find cauſe, the ſaid Juſtice may commit the 
e and bind over the Informer.” See antes in the other Title of 
elony. | | | 
nus and. Note alſo (for the bettet prevention and apprehending of Felons) ;x ..cg 
ch. that upon all Homicides, Burglaries, Robberies, and other Felonies, F. Fel. 38. 
5 f 1 S Hoc anl. 
and when men are put in great danger, Hue-and-Cry ſhall be levied, and cy. 
every Man ſhall follow:the Hue- and Cry, and whoſoever doth not, and is 
thereof convicted, ſhall be attached to appear before the Juſtices of Gaol- 
Delivery. Alſo, it ſeemeth, any Juſtice of Peace may bind them over to 
appear before the Juſtices of Gaol-Delivery, and that by force of the Com- 
miſſion in the firſt Ag. HE wt). 11-3 Lein ble rac 
Yea, upon any Felony committed, all Men generally ſhall be ready (at 3 Ed. 1. g. 
Commandment of che Sheriff, and at the Cry of the Country) to pur- 
ſue and arreſt Felons, upon pain to be grievouſly fined. - | 
And ſuch Hue-and-Cry and Purſuit ſhall be made from Town to Town, 13 E. 1. 
ene. and from Country to Country: and ſhall be made by Horſe-men and 2, Cl ; 
Foot- men: And in caſe of Robbery, if (after notice given thereof to ſome 28 E. 3. 
dwelling near) none of the Felons be taken within forty days after the? 
felony committed, then the whole Hundred, where the. Robbery was ger Br. 
done, ſhall anſwer for the Robbery done, and the damages: But yet the Brit. 1+ 
Inhabitants of any other Hundred, wherein negligence, fault, or defect 
of purſuir and freſh ſuit ſhall happen to be, ſhall anſwer and ſatisfie the 
one moiety, and half of all and every ſuch ſums of Mony and Damages. 
See more here before, tit. Hue-and- Cry and Robbery. | 
And if a Man ſhall be ſlain in the day time, (ſc. ſo long as it is full day 
light) in a Town not Walled, and the Murderer eſcape, the whole Town ery 
where the Murder was done, ſhall be amerced for this Eſcape. But i 
it be in a _ or Town Walled, then if the Murder, ec. were by night 
or by day, they ſhall be amerced for the Eſcape. Fir. Co. 238, 293, 


299, 302. Stam, 33.1. 3 H. 7. 1. P. Coroners 13. 


1 


And 


a. Sn * S ** 
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And if a-Man be ſlain in the day time, out of any Town, then the 

Hundred ſhall be charged therewith ; and for the inſufficiency of the 
Hundred, ſhall all the County be charged, &:. Sta. 34. Yet fee Dycr 

210. b. that the Townſhip ſhall be amerced for the Eſcape, although che 
Murder were committed ina Field of the Fown, or in a Lane, G And 

the Juſtices of Peace are to enquire of ſuch Eſcapes, and to certifie the 

{ame into the Ning Bench. P. fuſt. 19. BOTH 4, 175 

b. R. 156. Alſo every Man is a ſufficient Bailiff and Officer to apprehend him that: 
is purſued by Hue and Cry'::And if he beitaken with the thing ſuppoſed 

to be ſtolen, though he neither be of evil name, nor a ſtranger, yetlovery 

Man may commit as well ſuch ſuſpected Perſon, as alſo ſueh Goods, to the 

Town where they be apprehended, to anſwor to the King aceordingato 

the Law; and the Conſtables of the Town are to-catty* before ſorfis fu. 

ſtice of Peace, as well tuck Priſoners; as alſo the Bringers,  thar the Ju- 

ſtices may take their Information againſt uch Priſoner and may exathine” 

and commit ſuch Offender, or perſon ſo ſuſpecte . 
Hut if a man do levy Hue · and- Cry upon another without cauſe, both 
70S the one and. the other ſhall: be attached, and carried before a juſtice of 
Peace to anſwer it, as Diſturbers of che Peace, and be bound to cHeir 
Wood Behaviour; cio e: 16 „ n N 110 


Note alſo, That the King's Officer may break open my Man Houle, au 


to apprehend any Felon, or Perſon that is ſuſpected of felony "being 
in Ge laid bouſe, See 8 tit. Foroible Enie. J N e 
Alſo the High-ways are to be inlarged, and to be cleanſed of all Buſhes, 
Goods and Trees, &c. . whereby ſuch Offenders may lurk or eſcape. See 
antes tit. High-ways and Robbery. .. OO 10 * Att} 20 
18 E. — | 
P. Watch great Towns being Walled,” the Gates are to be ſhut from the Sun-ſecting 
' until che Sun riſing; And no man ſhall be lodgeiin the Suburbs from 
nine of the Glock until day, unleſs his Hoſt will anſwer for him. And in 


all other Towns Watch ſhall be kept; from the Feaſt of the Aſcenſion un- 


til Michaelwas, from the Sun-ſetting until Sun. riſing; and if any ſtranger 
Hu. ga. do paſs by them, he ſhall be arreſted until the morning, & c. And if they 


And for the: better detecting and apprchending of ſuch Offenders in a 


* 
- 1 
_- 


Lender, will not obey the Arreſt, then all men ſhall be ready to follow with Hue- s: 


1 and-Cry, until ſuch Night walkers ſhall: be taken: And for ſuch Arreſt v 


table. none ſhall be puniſhed: And the Conſtables ought to ſee theſe Watches 
duly ſet and kept; and as well the Conſtables of Hundreds and of Fran- 
chites, as alſo the Petty-Conſtables of Towns, ought to make Prefent- 


ment to the Juſtices of Peace at their Seſſions, (and to all other Juſtices 


thereto aſſigned) of the defaults of Watches, and of ſuch as lodge 
ſtrangers, for whom they will not anfwer : And the Juſtices of Peace at 
their Seſſions ſhall puniſh ſuch as be found in default. P. Hatch 2. See 
antea tit. Watch, That every Juſtice of Peace may cauſe theſe Watches to 
be duly kept. 1971 I e e 


—_—_ 


= 
_ 
- 


The, F orfeiture of Felony. C HAP. CLXI I. 116. 


Bx putiiſhment of every Perſon attainted of Felony, is fourfold. , , 


Cog. 124. | Keil. i 1104. LOGO | 

co Lei. AT. The Offender ſhall loſe his Life, and be hanged between Heaven 
and Earth, as unworthy of both (HIT: 

Ibid. 2. He ſhall loſe his Blood, as well in regard of his Anceſtry, as of his 


* = 


Poſterity; for his Blood is:corrupted, ſo as he hath neither Anceſtor, Heir, 


ox 


Watch. 


2 
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nor Poſterity, See Co. 11. 1..b. & Littleton 745. Cc. Co. L. 391, 
1b 3. He ſhall forfeit his Fee-ſimple Lands (from the time of the Offence, Iba. 
ec.) wherein the King ſhall have Aunum, diem C. vaitum, to the intent * Prer, 
that the Offenders Wife and Children ſhall be caſt out thereof, his Houſes 
razed, his Trees rooted up, his Meadows ploughed up, and all his Land 
waſted and deſtroyed. And after the year, day and waſte, the Land ſhall, 
go by Eicheat to the chief Lord of the Fee (But yet the Lord may fine 
with the King for all, /c. for the year, day and rhe waſte.) and ſo have the 

Land preſently. @#ere, if the Lord may enter; it ſeemeth he cannot. 
See 17 F. 2. c. 16. & Stamf. de Prær. 49. Faiz. Ire. 48. Refer). 36. 

4. The Offender ſhall forfeit and loſe all his Goods and Chattels, from 
the time of his Axtainder only. 5 Ii 


The King ſhall have all che Goods of Felons which be condemned, and co . 
which be fugitive, wherelocyer the laid Goods be found; ſcil. All their F. Cor. 
Goods moveable and unmovegble, their Corn growing, and the profits of 3/7; 33+ 
their Fo&ifimple Lands, for a year and a day, and the iſſues and profits of Dyer. 5. 
their, other Lands, during their lives; and all their Debts due to them 
by Statute, Recognizance, Obligation or. ſimple Contract, and Mony due 
upon Accounts. And the King, or he to whom the King ſhall give ſuch 
Debt, ſhall have an Action therefore in his own name; and yet the King 
ſhall not pay ſuch Debts as the ſaid Felons did owe. ye! | 
Orgcore le offender ne forfeitera ſes. Terres pur Manſlaughter ; nec in caſes 
de Homicide per Miſadventure (in 2 choſe loyal) nec pur Homicide ſur 
Neceſſity, on ſe defendendo. Vide.Ba. 2, 3. & Co. L. 39... 
By the 


Common Law, after a Felon is found guilty before the Coroner, 22 Aſgs. 
g +, or that it be found before the Coroner, that he did flic for the: Felony, there Br For, 
Seiſure. the Coroner, Sheriff, Under:Sheriff or Eſcheator, &. may (for che King) — E.3.24; 
ſeixe the Goods of the Felon, arid praiſe them by an U ec. before his Fg 
Attainder; for by ſuch thing can before the Coroner, the Goods of the d. 
Felon are forfeited without further inquiry, or. Trial of the Felon ; and Stamf 192 
yet the Officer may nat in ſuch caſe carry the Felons Goods away, but (af- 
ter Appraiſment as aforeſaid) muſt leave them in the cuſtody of the Felons 
Neighbours where he dwelt, or in the cuſtody of the Town where the 
Goods were, to be anſwered to the King: And if he were indicted of Fe- 
lony, yet his Goods ſhould not be removed out of his houſe until he were 
attainted, but the Officer was to ſeize and praiſe them, and to take Surety 
of the party, that they thould not be imbezilled ; and if the party would 
not find Surety, then the Officer was to deliver them to the Neighbours, 
and the ſaid Goods ſhould be kept by his Neighbours all the time of his 
Impriſonment: And the Felon muſt have had reaſonable maintenance of 
his Goods for himſelf and his Family, until he were convicted and found 
guilty of the Felony; and then the remainder was the King's. Sce 25 Ed. 
3. £14. P. Ind. 5. & Brad. fol. 123. & 136. b. 
| And now by the Statute made 1 R. 3. c. 3. it is ordained, That if any P. Sheri 
| Sheriff, &c. or other Perſon, do take or ſeize the Goods of any Perſon ar- 
reſted and, impriſoned for Felony, or ſuſpicion thereof, before the ſame 
Perſon be convicted or attainted of ſuch Felony, or that the ſame Goods 
be otherwiſe lawfully forfeited 3 he ſhall pay to the party grieved the 
double value of the Goods ſo taken or ſeized, ec. which Statute ſeemeth P Indi. 
| to be Hut a confirmation of the Common Law, ſaich Mr. Stamſ. fol. 193. Sf g; 
fave that it giveth the Party grieved a more ample Recompence, an 
| more ſpeedy remedy than the common Law before did: So that before 
Attainder or Conviction, the Goods of the Felon that is in Priſon ought 
nor 
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not to be ſeiſed, nor committed to the Town, nor taken out of the Felons 
houſe or poſſeſſion. For a Man attainted of Felony ſhall forfeit ſuch 
Goods as he hath at the time of the Attainder, and not at the time of che 
Br. Forf. Felony committed; and a Felon or Traytor, after the Felony or Treaſon 
des 15, committed, and before Attainder or ConyiQtion, and Judgment given 
Samf.16: upon him, may ſell (ons fide) for his Suſtenance, &c. his Goods or Chat- 
tels, be they real or perſonal ; bur yer they may not diſorderly ſell or 
Waſte their Goods. Therefore it ſeemeth, that : Officer may ſtill take 
Surety that the Goods be not imbezelled ; and for want of Sureties may 
ſeiſe them, and praiſe or value them, and then deliver them to the Town 
ſafely to be kept, until the Ofiender be convict or acquitted. Sce Br. F of 
44. where Mr. Brook delivers his opinion, That this Order ought to be ob- 
ſerved of every one which committeth Felony, until he be attainted 


Nay, after Attainder, if they ſhall grant t cir Goods or Lands, it ſhall Relation. 


bind all Perſons, except the King and Lord by Eſcheat; but agaiaſt them 
ſuch Grant is void. And as to their Lands, relation is to be had to the day 
of the Felony committed, by the Attainder, by Verdict, Utlary. or other. 

wiſe, Stamf. de Prerog. 48. | 
E Cor. zes After the Conviction of a Felon, (if the Goods were in the Felon's 
poſſeſſion at the time of his Conviction) the Town preſently ſtands charged 
therewith, and ſhall anſwer for the loſs or impairing of them, though the 
Goods were never ſeiſed by the Officer, nor delivered to the Town, (ex- 
cept they can ſhew what other Perſon hath detained thoſe Goods, and that 
Samf.193 they could never have poſſeſſion of them; which Exgeption is by Statute 
194 of z1 E. 3. P. Eſtreats 3.) So that it ſhall be ſafe for the Town to ſeiſe 
ſuch Goods (in whoſe hands ſoever they be found) preſently after the Con- 
viction of any Felon ; and then it ſhall be ſafe for them to do it by Inven- 
tory, taken in the preſence, and by the Teſtimony of ſome other honeſt 
Men. Vet quære, for, by the opinion of Priſot, none may ſeiſe any Goods 
for the King, but an Officer who is accountable to the King, 49 H. 6. 

1 Br, Reſeiſ. 15. | 


0 


Co.11.339, Conviction in Felony is, where a Man (being indicted of Felony) upon & . 
& 58. his Arraignment, ſubmitteth himſelf ro be tried by the Country, and then ©omwi#in 


is found guilty by the Verdict of twelve other Jurors ; or ſhall confeſs the 

P.R. 159. Offence upon his Trial, or is Outlawed for the ſame, (il. is pronounced 

Dyer 275. Outlawed of the Felony at the County Court.) Alſo Conviction in all 

other Offences (by the Common Law) is, where the Offender is indict- 

ed, or the Offence preſented by a Jury, whereto the Offender pleadeth 

Co.11. 30. Not guilty, and is found guilty by the Verdict of twelve other Jurors, or 
by a ſecond Jury, &c. | 

And yet a * Popiſh Recuſant indicted thereof (at the general Gaol-deli- 

very, or Quarter- Seſſions for the Peace) and Proclamation there made, 


Recuſant. 
* This ex- 
tends to o- 


commanding the Offender to render his Body to the Sheriff of the ſame er Rec- 
County, &. If at the next Gaol-delivery or Seſſions, the ſame Offeader Can; 


ſo proclaimed, ſhall not make appearance of Record, ſuch Default record- 
cd ſhall be a ſufficient Conviction in Law of the ſaid Offence, 29 El. cap. b. 


& 3 Jac. P. Recuſants 13. 42. 
And ſometimes (in other caſes) upon Proclamation made, ifthe party 


ſhall not appear and yield himſelf, he ſhall be thereby convicted or 
attainted of the Fact, Gc. See 5 H. 4. cap. 6. 11 H. 6. cap.11.13 H. 6. 


. 
3 (by divers Statutes) you ſhall find that an Offender may be con- 
victed (out of Court) either upon the View and Record of the Juſtice of 


Peace, or by the Confeſſion of the Offender, or upon Examination of ——4 
neuecs 


Cawley, 


163. 


— „ 0 
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neſles before one or two Juſtices of Peace, and that out cf the Seſſions. 
Sce here antes. 

And ſometimes Conviction may be in the Setlions, upon the Cer- 
tificare or Preſentment of the Juſtice of Peace. See tit. Ale-houſes and 
High- ways. N 

And ſometimes by Confeſſion, or Examination of Witneſſes in Court, 
without any Verdict taken. See Comp. 130, 131. B. Confefſ. 32. 

* And in tome Cales, Conviction ſhall be taken for Attainder. Sce Co. 
raider. 1 60. | 

The difference between Attainder and Conviction in caſe of Felony, is, Co.11. 58. 
The Perſon attainted hath Judgment of Death given upon him: The Per- _— « 
{on Convict, before Judgment, prayeth his Clergy, and hath it, and ſo pre- Co L390. 
venteth the Judgment, c. Or after Verdict, Confeſſion - or Utlary, the b. 
Felon is ſaid to be convicted till Judgment be given. 

And ſo a Man is properly ſaid to be Indicted, when the Offence is firſt 
found by the great Inqueſt, or other Jury of Inquiry. 

2. Convicted, when the Offender, having pur himſelf upon his Trial, 
is found guilty by a ſecond Jury; here he is Convict, before he hath 
Judgment. 

3. Attainted, when (after ſuch Conviction) Judgment is given againſt 
the Offender, and thereby his Lands are forfeited, and his Blood corrupted, 


Lo. L. 301... 


9 — 
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Examination of Felons, and 2 "hs againſt them. CHAP. CLXIV. 
= ide 111. | AR. 


| Hen any Perſon ſhall be brought before a Juſtice of Peace for Mur- 
a W ther, 3 or . F — (where with the Juſtice 2 50 55 
of Peace may deal) or for ſuſpition thereof; before the Juſtice ſhall com-] I 
mit or ſend ſuch Offender to priſon, he ſhall take : 
1. The Examination of ſuch Offender. 
2. The Information of ſuch as bring him, iz. He ſhall take their Exa- 
mination and Information of the Fact, and the Circumſtances thereof: And 
{o much thereof as thall be material to prove the Felony, he ſhall put in 
Writing within two days after the ſaid Examination. | 
3. Alſo the ſame Juſtice of Peace ſhall bind all ſuch by Recognizance, 
as do declare any thing material to prove the Felony, to appear at the next 
general Gaol-delivery, (to be holden where the Trial of the ſaid Felony 
ſhall be) then and there to give in Evidence againſt ſuch Offenders. See 
antea tit, Felony. 
4. And then the ſame Juſtice ſhall make his Mittimus, to carry the Of. 
fender to the Gaol. 1 
Or if ſuch Offender be bailable, (and that there be two Juſtices of, & 2 pt;” 
Peace preſent together, the one of them being of the Quorum) after ſuch & M- 13. 
Examination and Information taken, and put in writing, the ſaid Juſtices 0 8 ; 
of Peace may bail ſuch Priſoner. 1 | 
5. And the ſaid Juſtice or Juſtices of Peace ſhall certifie at the next 
general Gaol-delivery ſuch Examination, Information, Recognizance and 
Bailment. : | | 1 224 
' And if any Juſtice of Peace ſhall offend in any thing contrary to the 
true intent and meaning of either of theſe Statures of 1 & 2, & 2 & 3 Ph. 
- & Ma. the Juſtices of Goal-delivery, in their diſcretions, ſhall fine every 
{uch Juſtice of Peace. | 2 
n 


Chap 16 4 Evidente again F odour. | 40 
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And yet for Petty Larcenies, and ſmall Felonies, the Offenders may be 
tryed at the Quarter. Seſſions, and the Examinations and Informations may 
be certified chicher, and the Informers bound thither, See hoes, 1 
tit. Fel. & 3 H. . cap N itz. 251. fo 

The form of the Recognizance, eo poſtea tit. Retoywinimce, 

The form of the Mitt1mwsy fee poſtea tit. Mit. 

The form of the Bailment, ſee poſtea tit. Bailments. 

If che Offender, upon his Examination before the Juſtice of Peace, ſhall Cf ſn, 
confeſs the matter, it ſhall not be amiſs that the Offender ſubſcribe his- Name 

or Mark, under ſuch Confeſſion made by him. 

If the Offender. confeſſeth the Felony before the Juſtice of Peace, and 
notwichſtanding he letteth him go, without committing or bailing of him ; 
chis ſeemeth to be a voluntary Eſcape, and fo F _— in the 1 Cromp. 

54 Ti Mot 2, 3; 
9 , if any perſon ſhall be brought before a Juſtice -of Peats, * char Bailment. 
ged with any manner of Homicide, (other than that which ſhall be done in 
Lan 229. The orderly execution of Judgment) as it were done Se Defendemdo, or by 
caſualty, (which are not Felonies of Death) or done by an Infant, a Lu- 
natick, or the like; yeritis the Juſtice's purt, and ſafeſt for him, to commit 
the Offender to Priſon, or at leaſt to Joy n — ſome other in the Bailment 
of him, (if the Cauſe will ſuffer it hes hoo dae pan may be diſcharged 
by a lawful Trial. See ante tit. Homirife/ 

The like is to be done where any Felony is committed, and onedtoughr 
before the Juſtice of Peace upon ſuſpition thereof, though it ſhall' appear 
to the Juſtice; that the Priſonet is not guilty thereof: For it is not fit that 
a Man once arreſted and charged with Felony (or fu Kee thereof) ſhould 
be delivered upon any Man's diſcretion, wit = an Trial, Vide Cromp. 
34. Lamb.229 6 M134 39 2 | 1 2 


The Juſtices of Peace have auchority (by the wonls of che Sab) o 8 2 
:& 2 Ph. bind by Retognizance, all ſuch as do declare any thing material to provethe 2 
& M. 13 by the Wi 
3 der, to give Evidence againſt the Offender : And yet the Wife is not 
doo be bound to give Evidence, nor to be examined againſt her Husband; 
for, by the Laws of God, and of his Land, ſhe oughe not to diſegver his 
Counſel, or his Offence, incaſe of Theft, (or other Felony; as it ISemeth, thy) 
See Stamf 26. b. Nay, I have known the Judge of 'Aﬀize greatly to dif 
low, that the Wife ſhould be _ or bound to give in any Nidenec 
againſt others in the caſe of Theft, wherein her Husband was a hv and 
yer her Evidence was pregnant and material to have proved the Felony 
againſt others that were parties to the fame Felony, and not ditectly a 
gainſt the Husband. See anten tit. Acceſſury. 
And Sit Edw. Coke, I 6. h faith, That it hath been reſolved by the Ju- 
ſtices, Termino Puſth. v7 that the Wife canhet be produced either 
inſt or for her Husband, | Qniz ſant.du# anime in Carne una. 
And yet it Was reſolved of the e Ln the eaſe of the Lord 4. 


not, 7 Caroli R 
1 Bur in the 


„ That the Wile * ie that caſe de. A « Wimeſs — her Husband : 

© But the reaſon of that caſe, will not hold in other Caſes of Felony, 
© for there ſhe was pars lea, and the Caſe was capable of no other 
c 

Proof. 


But 
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g. 3. But for Children, I find in the Book of the Diſcovery of Witches at E zb.. 
The Child. Lancaſter Allizes, Anno Dom. 1612. That the Son and Daughter of Ei. 23-4. 
zabeth Device, a Witch, were not only examined by the Juſtices of Peace 
againſt the ſaid Mother, and the ſaid Examination certified and openly 
read upon the Arraignment and Trial; but the Daughter alſo was com- 
manded, and did give open Evidence againſt her Mother then Priſoner at 
the Bar. | | | 
72 an . I farther find in the ſaid Book of the Diſcovery of Witches, that 
. two Children, the one about nine years of age, the ocher of four- 
teen, did upon their Oaths give Evidence againſt the Priſoners upon 
their Arraignment. See the Book, fol. 4. La, 6. K. 4. 4. b. The like 
was done at Cambridge, at Lent Aſſizes, Anno Dom. 1629. before Sir 
Henry Montague, Lord Chief Juſtice of the King's Bench. And here- 
with agreeth in ſome ſort Mr. Bra@. fol. 118. b. That Minor infra ætatem 
© may be a Witneſs or Accuſer, cum tamen accnſatus attachietur uſq; ad 4ta- 
© tems accuſantis. '. 3 e Ba TAE Buee: 
Accuſation or Information by one that is decrepit or unable to travel, 
is good, and may be taken by the Juſtice of Peace upon Oath, and certfied 
2 next general Gaol- delivery, or Seſſions of the Peace, as the Cauſe 
require. Det Hax AY OE DT-1.5094 3h. 46 as DLC 5; 
If — be an Accuſer upon his own, knowledge, ſight or hearing, 
and he ſhall utter the ſame to another, that other may be an Accuſer, 
Dyer 99. 2707709 e | e 
. by an Approver. See hereof tit. Bailment. _ 4 
And note, That an Offender confeſſing any Felony (upon Indictment 
or otherwiſe) againſt himſelf, may alſo accuſe others of the ſame Felony 3 
and ſuch Accuſation may be taken by the Juſtice of Peace, &c. 8 
a 8 . Two inform againſt another in matter of Felony, and they vary in 
Sſcredres, their Tales, (viz. in the day and place, when and where the Felony was 
A) ſuch information is not much to be credited. See the Story of 
Aſanna. EC 92] ee er 
He that is examined, if part of that he ſpeaketh be proved to be falſe 
he is not to be credited ; mo reſidue of 15 3 s and Pot * 
we ſhall find in 16 E. 4. that a Man who was produced as a Witneſs in the 
Chancery, his Depoſition he was found to ſwear falſly in part, and there- 
upon his Teſtimony was utterly rejected. 5 ' 
Mr. BraGon, lib. 3. fol. 118. faith, That an Accuſer or Witneſs, muſt 
© be integre fame, & non eriminoſm, quia criminoſi ab omni Accu ſatione re- 
© pelluntyr : Ot ſi Accuſatrs fuerii Latro cognitzs vel Utlagatis, vel aliquo 
* gencre Feloniæ convictus vel convi ncendas. Vide Pl. Co. L. 6, 8 
A Nan attainted of Perjury, and the King pardons and reſtores him, &c. 
Quære, whether ſuch a Perſon's Information ſhall be allowed againſt a Pri- 
ſoner; for the old ſaying is, Once forſworn, ever forſworn. e 
A Man attainted of Conſpiracy or Forgery ſhall not be received to give 
Evidence, or to be a Witneſs. See Cromp. 127. . 
But if one be brought before a Juſtice of Peace upon ſuſpition of Felo- 
ny, although the Information againſt the Priſoner ſhall be by ſuch Wit- 
neſſes, yet it ſeemeth ſafeſt for the Juſtice of Peace to take their Informa- 
tion for the King, and to bind them over to give Evidence, &. and to com- 
mit the party ſuſpected; and upon the Trial to inform the Juſtices of Gaol- 
delivery, concerning the Credit of thoſe Wicneſſes. 


Concerning 
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Concerning theſe Acculers or Witneſſes, I have farther ſeen two old 
Verſes, in theſe words : 
| Conditio, ſexws, tas, diſcretio, fama, 
Et fortuna, fides; in Teſtibus iſta requires. 


And yet in caſe of Felony any Man (though of no worth) may be al- 
© lowed for a Witneſs or Proof. | 

© By God's Law one Witneſs ſhall not be ſufficient againſt an Offender, 
© for any Sin, Treſpaſs or Fault Numb. 35. 30. Deut. 19. 15. And to the 
* ſame purpoſe was the Stat. 25 Hen. 8. cap. 14. And yet now by our Law 
* one Witneſs is ſufficient, where the Trial is by a Jury: for they are all 
* ſworn to try the particular matter wherewith the Defendant is charged. 
© So alſo one Wirnels is ſufficient to convict an Offender before the Jultice 
of Peace in divers caſes, the Juſtice of Peace being ſo expreſly therein 
* eftabled by Statue. 

© And yet in other caſes where the matter is to be tried by Witneſſes 

© only, it is meet that there be two Witneſſes. 

But no Man is to be condemned without an Accuſer, John 8. 10. 

| When a Priſoner ſhall be brought before the Juſtice of Peace for Felony, 
or Suſpition thereof, but they that bring him, or firſt complained of him, 
will not or cannot inform any material thing againſt the Priſoner ; * Vet it 
© ſeemeth the Juſtice of Peace ought to commit the party ſuſpected after 
© his Examination taken, and to bind over ſuch as did firſt accuſe the Pri- 
© ſoner, or ſuch as do bring him before the Juſtice to give in evidence, &c. 
And if afterwards the faid Juſtice ſhall hear of any other Perſons that 
can inform any material thing againſt the Priſoner to prove the Felony, 
© whereof he is ſuſpected; the ſaid Juſtice may grant out his Warrant for 
© ſuch Perſons to come before him, and may alſo take their Information, c. 
and may bind them to give in evidence againſt the Priſoner, for every one 
© ſhall be admitted to give evidence for the King, Stawf. 163. See antea 
6 tit. Felony, and tit. Acceſſary. 

And it ſeemeth fit, that the parties grieved be bound, not only to give in 
Evidence, but alſo to prefer a Bill of Indictment againſt the Priſoner; and 
the other Perſons which can inform any material thing to prove the Felony, 

| may be bound to give in Evidence only. 
PReſtit.» And for that Men ſhould be the readier and more willing to give Evi- f. ; 
— 1 dence againſt Felons, the Statute made 21 H. 8. cap. 11. hath enacted, Refirurion 
Stud. 64. That if any Man hath any Goods ſtollen from him, if the Felon be thereof 
indicted, and after in any ſort attainted or arraigned, and thereof found 
Stamf.165 guilty, by reaſon of Evidence given by the party robbed, or Owner of 
166. the ſame Goods, or by any other by his procurement, (though the Thief 
be not hanged, nor have Judgment of Death) then the parry robbed (or 
Owner of the Goods) ſhall be reſtored to his faid Gvods by a Writ of 
Reſtitution, though he never made any freth Suit or Hue-and-Cry. Before 
which Starute the party robbed could have no Reſtitution, without ſuing 
of an Appeal againſt a Felon, and freſh Suit made. 
© Alſo it the Felon ſhall be Outlawed upon the Indictment by means of 
the party robbed, or Owner of the Goods ſtollen, he ſhall have Reſtitu- 
tion of his Goods by a Writ of Reſtitution, ut ſupra, Ba. U. 76. 
And note, That the Juſtices before whom any ſuch Felon ſhall be found 
guilty (or otherwiſe attainted by reaſon of Evidence given by the party 


ſo robbed, or Owner, or by any other by their procurement) have power 
n to 
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to award a Writ of Rellitution for the Mony or Goods ſtollen, directed 
to the party in whoſe hands the ſame Goods are, G. 21 H. 8. cap. I I. Br. 
Reſtit. 22. 

Alle the Executors of the party robbed ſhall have Reſtitution by co. 6. 8. 
force of this Statute, viz. Upon Evidence given by them, or by their Ben. 3 E. 
procurement againſt the Felon, whereby the Felon is attainted or found 
guilty. 

8 1 f Thief do rob or ſteal Goods from three Men ſeverally, and he be game; 
indicted of the robbing or ſtealing from one of them, and arraigned there- P. R. 16z. 
upon; in this caſe, rhough the other two would give Evidence againſt 

the Offender, yet ſhall not they have Reſtitution of their Goods, by the 
meaning of that Statute: For the Felon is not attainted of any other Fe- 

lony, ſaving of that whereof he was indicted. But if he be indicted of all 

the three Robberies or Felonies ſeverally, and arraigned upon one of 
them, and found guilty by the Evidence given by one of the parties rob- 

bed, e*c. yet ſhall he be after arraigned upon the other two Indictments, 

to the intent he alſo may be found guilty by the Evidence of the other 

two Perſons robbed, and that ſo they may have Reſtitution of their Goods 
ſtollen, according to the meaning of the ſaid Statute. 

And if a man . ſteal Goods at divers times from ſeveral Men, and he 44 Ed. 3 
is after attainted at the Suit of one of them only, for the Goods ſtollen 
from him, but is not attainted at the Suit of the other; by this Attainder 
the Felon ſhall forfeit to the King not only his own Goods, but alſo the 
Goods ſtollen from thoſe others at whoſe Suit he was attainted, though 
the Felon had no property, but only a poſſeſſion of thoſe Goods; and the 
property of the Goods which remaineth in the right Owner in this caſe is 
forfeited (by the Owner) to the King, for default of the Owner purſuing 
the Felon. 1 7 

Alſo if there be divers of the Thieves, and but one of the Principals 
attainted, (as before) yet it ſeemeth the party robbed ſhall have Reſti- 
tution. y | 

But in theſe and the like caſes of Reſtitution, if the Felon hath ſold 

the Goods in a Fair or Market-overt, and after be attainted of the Felony, 
(upon Evidence given ' by the party robbed) here the Owner ſhall not 
have Reſtitution: For by Alienation in a Fair or Market-overt, the pro- 
perty of the Goods ſtollen is altered, 12 H. 8. 10. b. Yet if he that bought 
the Goods in Market were privy to the . ſuch Sale ſhall not alter 
the property, quia particeps criminis. See 33 H. 6. 7. Co. 3.78. Vide autea 
tit. Horſes. 
If any Goods of what nature ſoever they be, be Stollen, Purloyned, 
© &c. and be Sold, exchanged or Pawned to any Broker, &c. in London, 
* Weſtminſter, Southwark, or within two Miles of London, the ſame ſhall 
© alter no property, 1 Jac. 21. TER 

A Man ſhall have Reſtitution of Mony ſtollen, &c. though it cannot be 
known, Br. Reſtit. 22. "3 #1 

But if a Man hatha Horſe or other Goods ſtollen from him,and knoweth 
not by whom; if the Felon waiveth the Goods, flieth and eſcapeth, and 
the King's Officer, or the Lord of the Mannor, &c. ſeizeth them, the party 
robbed ſhall have no Reſtitution, for that he cannot indict and attaint the 
Felon. And yet if the Felon had not the Goods in his poſſeſſion, and 
with him at the time when he fled, but had formerly left them elſewhere, 

(/c. in the Thieves own Houſe, or in any other Man's Houſe, or in the cuſtody 


of any other, or had hid them) then are they no waived Goods, nor _ 
| eit, 
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feit, but the Owner may take them again whereſocyer he findeth them, 
without any Reſtitution awarded. Co. 5. 109. 
- Alſo in the aforeſaid Book of Diſcovery of Witches, I obſerve one other 
thing, viz. | | 
That Examinations taken by Juſtices of Peace in one County, may be 
(by them) certified in another County, and there read and given in Evi- 
ence againſt the Priſoner, J. 2. 3. And in ſuch cafes the Examinatiq u- 
| would be taken upon Oath. | 
| cromp. The Offender himlelf ſhall not be examined upon Oath : for by tle 
19 3 Common Law, Nullus tenetur ſeipſum prodere. Neither was a Man's faulc ;. 
to be wrung out of himſelf, (no not by Examination only) but to be 
proved by others, until the Stat. 2 & 3 P. &. M. cap. 10. gave Authority 
to the Juſtices of Peace to examine the Felon himſelf. 
But it ſeemeth convenient, in caſes of Felony eſpecially, that the Infor- 
mation (of the Bringers and others) which che Juſtices of Peace do take 8. 7. 
againſt the Priſoner be upon Oath: otherwiſe upon the Trial of the Pri- Ot. 
foner, ſuch Informarion or Examination taken by the Juſtice of Peace 
ſhall not be read or delivered to the Jury, nor given in Evidence againſt 
the Priſoner upon his Trial. And ſo was the direction of Sir Ed. Coke 
late Lord Chief Juſtice, (5 Jacobi at Cambridge Summer Aſſizes) up- 
on the Trial of a Felon : but (faith he) in caſe of a Treſpais to the 
Comp. value of two pence, no Evidence ſhall be given to the Jury but upon Oath, 
194, much leſs where the Life of a Man is in queſtion. See Lamb. pag. 210. 
that he hath heard the Opinions of other Juſtices of Aſſize delivered ac- 
cordingl y. | 
Alſo if the Informers be examined upon Oath, then though it happen | 
they ſhould die before the Priſoner have his Trial, or if they ſhall not 
appear upon the Recognizance, and give Evidence againſt the Priſoner 
(being laboured, perhaps, to abſent themſelves) yet may their Informa- 
tion be given in Evidence, as a matter of good credit. | 
Alſo it is found by experience, that without Oath many Informers will 
ſpeak coldly againſt a Felon before the Face of the Juſtice of Peace; yea, 
and will alſo ſpeak very ſparingly and coldly upon their Evidence given 
before the Judges of Aſſize; as I have obſerved in ſome, had they not 
been urged with their former Information taken upon Oath. For the: 
labouring (by the Offender and his Friends) to ſuch as are to inform and 
give Evidence (both before the matter cometh before rhe Juſtice of Peace 
and after) is now grown over common and uſual, 
Alſo Mr. Brook (tit. Examination 32.) is of opinion, That every Exami- 
Lam. 2%9- nation ought to be upon Oath: And ſo allo is che practice of the Juſtices 
in the higher Courts at Weſtminſter, in all the Examinations of Summon- 
ers, Viewers, Sheriffs, Clerks, or other Officers, &c. | 
And here ler me admoniſh all ſuch as are to inform or bear Witneſs g 8. 
againſt a Priſoner, or any Offender, before a Juſtice of Peace, or other o 
Magiſtrate, that they be well adviſed what they teſtifie upon their Oaths; 
| knowing that in ſuch caſes, if either they ſhould not ſpeak the truth, 
or ſhould conceal any part of the truth, they ſhould offend againſt God, 
the 1 the Innocent, the Common- wealth, and their own Souls. oh 
Sc. Again | ö 
God, in deſpiſing of him, taking his Name in vain, and belying the 
truth. | 
Magiſtrate, in miſleading and deceiving him, and cauſing him to Co 
Injuſtice. t | 
Innocent, in ſpoiling him of his Name, Goods or Life. 
Nn 2 Com- 
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Common-wealth, c. if the party be nocent or guilty, and he clears 
him by falſe Witneſs. | 
His own Soul ; for it is Perjury in him, at leaſt in the preſence of God 
and good Men. | 4 
And though he be not preſently ſenſible of the fore, yet, as one well 
«ſaith, It will feſter, and he ſhall then feel it moſt when no Plaiſter ſhall 
© be found to cure it: yea, a Hell will come to them, before they come 
to Hell; for a Conſcience is, | 
©C 1. Teſtis, a Witneſs accuſing them. 
2. Judex, a Judge judging and condemning them. 
©? 3. Carcer, a Priſon. 
4. Tortor, an Executioner; yea, no Tongue can expreſs the Torture 
© of a troubled Conſcience. 


— 


Whether Information, Evidence or Proof of Witneſſes ſhall be taken 
againſi the King. C HA P. CLXV. n 


T ſeemeth juſt and right, the Juſtices of Peace, who take Information 
againſt a Felon or Perſon ſuſpect of Felony, ſhould take and certifie as 

well tuch Information, Proof and Evidence, as goeth to the Acquital or 
Clearing of the Priſoner, as ſuch as makes for the King, and againſt the 
- Priſoner: for ſuch Information, Evidence, or Proof taken, and the cer- 
tifying thereof by the Juſtice of Peace, is only to inform the King and 
his Juſtices of the Gaol-delivery, ec. of the truth of the matter. 

And Sir Edw. Coke (at Lent Aſſizes at Bury, 5 Fac.) adviſed a Coroner, 
that he ought to have done accordingly, (as I have heard.) 

But qzere, if the Juſtices of Peace, or Coroner, may take upon Oath 
ſuch I — Evidence or Proof, as maketh againſt the King. It 

ſcemeth no. | 3 


Upon Trial of Felons before the Juſtices of Gaol-delivery, the ſaid Cromp. 
Juſtices will often hear Witneſſes and Evidence which goeth to the clear- ''* Þ 


ing and acquital of the Priſoner, yet they will not take upon Oath, bur 
do leave ſuch Teſtimony and Evidence to the Jury to give credit or to 
think thereof, as they ſhall ſee and find cauſe. | INT 

Popham, Chief Juſtice (at Cambridge Aſſizes tempore Eliz,) committed 
one to Priſon, who, upon the Trial of a Felon, called out, That he 
could give Evidence for the Queen ; and when he was ſworn, he gave 
Evidence to acquit the Offender. 


But by the Statue of 31 Eliz. cap. 4. it was Enacted, That ſuch Per: , f mot 


ſons as {hall be impeached for any Offence made Felony by that Statute 
(being againſt imbezelling of Armour, &.) ſhall be admitted to make 
any lawful proof that they can, by Witneſs or otherwiſe, for their diſ- 
charge and defence. e, 


In 7 H. 4. We ſhall find, that one of the Serjeants, as amirys Curie, Stamf.14i 


and to inform the Court, (that they ſhould not err) did ſhew his b. 


Opinion to the benefit of a Priſoner , upon the inſufficiency of the co. 4. 39. 


Indictment, The like is to be ſeen in Brook's Caſe, 28 Elia. in Banco 
Regis, Co. 4. 39: ; 


Cauſes 


* 
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Cauſes of Suſpition. C H A P. CLXVL V. £11, 


OW —— the Examination of Felons, and other like Offenders, 
theſe Circumſtances following are to be conſidered, | 


1. His Name, ſc. if he be called by divers Names. Duplex nomen 
malum omen. 
His Parents; if they were wicked, and given to the ſame 
| kind of faulr. 

His Education ; whether brought up idly, or in any ho- 
| neſt Occupation. | 
His Ability of Body; ſc. if ſtrong and ſwift, or weak or 
| ſickly, not likely to do the Act. 
His Nature ; if civil or haſty, witty and ſubtil, a Quar- 
reller, Pilferer or Bloody-minded, &c. 
His Means; if he hath whereon to live or not, or Si ſo- 
© lito ditins ſe habuerit in veſtibus & in aliis ornamentis, ci- 
* bis, & potibus, & hujuſmodi. Br. fol. 120, 122, 
His Trade; for if a Man liveth idly or vagrant, (vullam 

.  1exercens artem nec laborem) it is a good cauſe to arreſt him 

2. Quality. upon ſuſpition, if there have been any Felony committed, 
7 B. 4. 20. Br. Faux Imp. 22. 
| His Company; if Ruffians, ſuſpected Perſons, or his be- 
ing in company with any the Offenders, 7 E. 4. 20: 

His courſe of Life; ſc. if a common Ale-houſe-haunter, or 
riotous in Diet, Play, or Apparel. 

Whether he be of evil Fame or Report. | 

Whether he hath committed the like Offence before, or 
if he hath had a Pardon, or been acquitred for Felony be- 
fore: Nam qui ſemel eſt malus ſemper preſumitur eſſe malns-in 
| {eodem genere mali. | | | 

| So if he hath formerly abjured the Realm, or been Out- 
lawed for Felony, although he hath his Pardon, 


lf he hath any Blood about him or his Apparel, or that his 
Weapon be bloody. r . 
If any of the Goods ſtollen be in his poſſeſſion. 
If any of the Apparel of the Party Murthered be in his 
poſſeſſion, 
»The change of his Countenance, his Bluſhing, Looking 
3. Marks | downwards, Silence, Trembling. 
or Signs. } His Anſwers doubtful or repugnant. 
| If he offered Agreement or Campoſition. 
If he hath laboured his Neighbours not to ſpeak thereof. 
The meaſure of his Foot, or his Horſes Foot. 
The bleeding of the dead Body in his preſence. 
If, being charged with the Felony, or called Thief, he 
faith nothing. F. Cor. 24. 


It 


| 
| 
| 
: 
Nv 
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| 
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If he fled : Fatetur facinus, qui judicium fugit. Co. 11. 60. 
If he hides himſelf or takes — 

If he lies lurking in a place where he had nothing to do, 
If he were the firſt that found the Party murthered. 


Place; ſe. if convenient for ſuch an Act, as in a Route, in 
a Wood, Dale, ec. 
Time; the year, day, hour, early or late. 
4. The Fact- Where the Offender was at the time of the Fact, and 
where the day or night before; his buſineſs and company 
| there : and Witneſs to prove all theſe. | 
Manner ; if willingly, by chance, or _— 


— 


| Th If former Malice. 
+ Cauſe " ) If to his benefit, or what hope of gain. 
— l for the eſchewing of __ hurt or danger. 


6. The Agens if Principal or Acceſſary, Infant, Luhatick, Ge. 
. 2 Pain if e 5 1 een ee , Magiſtrare 
Aron Maſter, G6 c. | 


N 
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: Norte, That a Man accuſing anather bur upon n ſuſpicion is not to be 
* reproved, though the Party accuſod be yoo to ” aten Numb. 5. 
F206 3. 
A Felon broaght — Be a Juſtice, of Peace nh a it is ſuffici- 
ent cauſe for the Juſtice to grant; out bis Warrant. for che; reſt. See 
poſtea. 
A Man going to nen accuſer another of fie; „ it : ſufficient Fr. Cor. 


211, 


1 


ſuſpition, 72 knee ſuch a Felony isdone ; — not. 
But yet for the better conceiving what may breed or n juſt cauſe + 
ſuſpition, mark ſome of Mr. Haake, 8 Rules. 1. 15 | 
Oritur ki eſpicio ex ans 4 : F. ama vero que fe ſpitioness ice « oriri debet Stamf 97. 
apud bonas & graves, (non quidem male volas &. maledicas, ſed providas &. 
fide dignas) 2 e non _ yer pena; Vane autem voces populi 


non ſunt audlien 


And therefore where the common Provech. 45, Vox popu ef vox Dei, 
it ſhould be, Vox Rona Dei ef vox Dei. | 

Sz Furtum in manu ale ine eee * 10 poteſtate 3 tune Stam. 29. 
ille in cujus domo vel poteſtate res furtiva inventa fuerit, tenebitur, ( viſi 
Marrautum invenerit quod eum inde defendere poſſit-) * as another 
faith, Cum adſunt * dee quid * eſt verbis © | 


Si quis noctu — in 4 ſalvs cum * qui inter oY ſt, t as F Stamf.179 
duo aut plures ibi fuere, G. Hnieſium non leudutre, nec plag am a letroutbus | 
vel interfedtoribus iu defenßone facienda accepere, ' nec Hendunt quis de ſe 
vel de aliis bominem interfecerit ; his caſt bus mortem dedicere non alten. 


S; i quis in 3 ſuam notum vel i gnotum acceperit, qui vin ingredi viſus vid 


eſt, vero poſtea nunquam niſt mortuns, dominus domus, ſi tunc domi ſit, vel ali 
0 
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de familia qui tunc interfuernnt, penam capitalem ſubibunt, niſi forte per pa- 
triam fuerint liberati. 


Stamf. 97. Sunt etiam quedam preſumptiones ita violentæ, ut probationem non admit- 
Go L tunt in contrarium; ut (i quis cue cultello cruentato captus ſi ſuper mortunm, 


vel fugiendo a mortuo, vel mortem confitetur : quibus caſibus non admittitur 
mortem dedicere, nec alia opus eſt probatione. ! 


Sir Ed. Coke, l. 6. maketh three ſorts of Preſumption: wiz. 2 
Preſumy- 


1. Nolenta, (as in this laſt former caſe) which he ſaith is plena bim. 
probatio. | = 


2. Probabilir, which (faith he) moveth little. 
3. Preſumptio levis, ſen temeraria, which moveth not at all. 


And yet in caſes of Felony, &c. the Confeſſion of the Offender, 

upon his Examination before the Juftice of Peace, ſhall be no Con- 

* Co.11: viction of the Offender, except he ſhall after * confeſs the fame again 

MY _ his Trial or Arraignment, or be found guilty by Verdict of twelve 
en, &. ei ot * 7's SETS es =o 

To the like purpoſe alſo is the Rule of the Civil Law, Si quis in Fudicio cſeſſen. 
ſponte de ſeipſo confiteatur, & poſtea maneat in Confeſſione, ſatis of: If any 
Man in Judgment do confeſs ef himſelf, of his own accord, and doth per- 
ſevere in his Confeſſion, it is enough, and ſuch Confeſſion ſhall be taken for 
an Evidence of the —— ; k 4 _ 

But yet at Lent Aſſizes at Cambridge, Anno quarto Caroli Regis, before 
Sir F © ark Harvey, upon the Arraignment of a Frifoner for Felony, his Ex- 
amination, which was taken before the Juſtice of Peace, wherein he had 
confeſſed the Felony, was only given in Evidence, no other Evidence then 
coming in upon his Trial ; and the Priſoner upon that his own Confeſſion 
before the Juſtice of Peace was found guilty by the Jury of Life and Death, 
and had Judgment, Go. _ 

Alſo in caſes of ſecret Murthers, and in caſes of Poyſoning, Witchcrafr, 
and the like ſecret Offences, where open and evident Proofs are ſeldom to 
be had, there (it ſeemeth) half proofs or probable preſumptions are to be 
allowed, and are good cauſes of ſuſpition, and are ſufficient for the Ju- 
c ſtice of Peace to commit the party ſo ſuſpected. 

$E.4.4 But note, (by the Common Law) That in an Action of falſe Im- 
d Fg priſonment brought againſt the Conſtable (or other Perſon that ſhall 
4.6, — arreſt another upon ſuſpition of Felony) it is no Plea for them to ſay, that 
the Plaintiff was ſuſpected of Felony : but they muſt alledge, That there 
was ſuch a Felony committed, and that the Plaintiff was ſuſpected for the 
ſame: for ſuſpition only, without a felony committed, is no cauſe to 
arreſt another. Vet ſee the Statute of 5 E. 3. cap. 14. that if any Man 
178. 45. have an evil ſuſpition of any perſon for felony, &c. be it by day or 
9 lag c night, they ſhall be incontinently arreſted by the Conſtables of the 
C J owns, Oc. and kept in Priſon till they be delivered by the Juſtices, &c. 

© ic cap. 129. | 
Alſo the Defendant muſt alledge ſome ſpecial matter (in fact) to prove 
that he, who was arreſted, was ſuſpected of felony, (as to ſay, that the party 
arreſted is a Man of an evil Fame, or a vagrant Perſon, &c.) otherwiſe =_ 
an 
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Man may arreſt any other, yea every Man in the Town may be arreſted, 
when any Felony is committed. 

Mes quel eſt ſufficient cauſe de ſuſpition, &. quel nemy, ſerra trie per les; EA 20 
Juſtices. Fi. 127. 6 & Br. Exem 
Alſo the Defendant muſt plead, That he himſelf had a ſuſpition of the 2 0 46. 
Plaintiff”: for if the Conſtable (or other Perſon that ſhall arreſt one that is 
ſuſpected) doth not ſuſpe him himſelf, it ſeemeth he may nor arreſt him 
upon his own Authority: and yet by the Opinions of Keble, Vavaſor and 
Townſend, as well the Conſtable, as others in his aid, may arreſt one that 
is ſuſpected of Felony, upon the ſuſpition and complaint (made to the 
Conſtable ) of the party robbed, 2 H. 7. 15, 16. Br. Faux Impriſ. 14. yet 
alii e contra, ibid, jc. that the ſuſpition can extend to none other, but only 
to him that hath the ſuſpition, and Br. 14 H. 8. 16. 4. accordeth : tamen 
quere. For if Felons may not be arreſted or ſtayed but only by thoſe that 
ſhall ſuſpect them, and that others, may not aid and aſſiſt the party that ſhall 
ſuſpect another to have robbed him, many Felons ſhall eſcape, and Felons 
ſhall often go unpuniſhed. See Plo. 46. a. & Finch. 127. | 

But now by Ae Stat. 7 Jac. 5. the Conſtable, &c. in the former caſes 
may plead the General Iſſue (Not guilty,) and give the ſaid ſpecial mat- 
| ters in Evidence. | 
f Alſo if the Conſtable, or other Perſon, ſhall arreſt another upon ſuſpi- 
| tion of Felony, by virtue of a Warrant from a Juſtice of Peace, ſuch 
* Warrant ſhall excuſe him, it being given in Evidence, &c. Vide poſtea tit. 
| Warr ants. 


Bail- 


— 


. — 
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| Bailment and Mainpriſe. CHAP. CLXI. V. £14. 

N Ailmem, Mainpriſe or Replevin, is the ſaving or delivery of a Man g. . 
av out of Priſon, or the freeing or ſetting at liberty of one arreſted be- 2/1. 
fore that he hath ſatisfied the Law; ſc. by finding Sureries to appear at a 
certain day, and to anſwer, and be juſtified by the Law. 1 
And to this purpoſe theſe three tetms (Bailment, Mainpriſe and Re- 

plevin) be indifferently uſed in our Statutes and Books. 
Sramf65, _ He that is bailed is taken or kept our of Priſon, and delivered (as it 
p. Mainp- were) into the hands of his Sureties, who are reputed his Guardians, and Na 
e „ p him with them, and may impriſon him by ſome Opinions, - 
See 22 H. 6. Br. Sareiy 8. & Mainp. ggga99... IO 
If che Mainpernors or Sureties do at any time, or in any caſe, doubt 
chat their Prifoner, or the party by them bailed, will fie, they may take 
him, and bring him before any Juſtice of Peace; and upon er Prayer 
1 the ſaid Juſtice of Peace may and ought to diſcharge ſuch Sureties, and 
to commit the party to Priſon, * he ſhall find Sureties, 66. 
So if a Priſoner be bailed by inſufficient Perſons, the Juſtice of Peace 
ex Officio may cauſe him to find better Surerics, aud may commit him (as 
it ſeemeth) till he ſhall ſo do; for the Stat. of Ching 15. requireth, 
That ſuch as be bailed be let out by ſufficient Surety, P. Mitip. Vide 
77) 
If che Priforter cannot find ſufficient, Sureties, the Juſtice of Peace is 
not owned Ye ought not, knowing their inſufficiency to let the Pri- 
Wan ee See e ene eee 
And therefore, although. the — Se ſuch Sureties, their ſufficien- 541. 
cy, and the Sum wheréin they ſhall be bound, reſteth (in ſome ſort) * 
in the diſcretion of the juſtices; yet it is ſafe for them to take two Sure- 
ties at the leaſt, and thoſe ls be Subſjdy-men, and to be bound in good 
Sums, eſpecially if the Priſoner be in for Felofiy, or Suſpition thereof ; 


- 


for the more and the more able that the Sureties are, the rather they will 
cauſe him that is bailed Wappeat. Ad again, for want of taking ſuf. 
Fcient Bail the Juſtices; of Peer at g gabe And ar Cambritlge Alfes 
A. D. 1613. Judge Warbt#tor tire gte ro have ſer 40 /. Fine upon two 
Juſtices of Peace, who had bailed'à Prülchet that yas committed for ſu- 
0 3 of Felony, and'appeared/ndt, for thar che Suteties were not Sub- 
| -men. 5 * 10 AY 23: 55 * 5 1774 . 2 _ ; ; 0555 9 5 - 
We if the Jultirs of Peck he) ner ccni upon their Oath the , 5; + 
Sureties concerning tlieit ſufficiency ot wherher' the be Subſidy men. 
The juſtices ofthe Common Pleas ( 5 fi. 6. 25.) did examine of the ability 
of the Sureties upan their N bY And char which the Higher 
Oourts do, may be A rule for Others. vide 2 "OG ce 
en Now Fügen by ele bf Feier Gin eaſe, of Felony, d. ber any wer 
Hv other matter) is always upon a certain Sun of Momy, as upon 400. &c,) 
the, which Sum the Sureties, &c. ſhall forfeit to che King, if the Priſoner 
Alſo the Bailment in Felony is, Ad ſtandlum red um de latrociniÞ predido 
ſecundum Legen, &c. Which ſeemeth to imply, That they which have 
taken him to bail ſhall not only cauſe him co appear, bur alſo ro anſwer 
che Felowy, Sham, 77.4, -t?* © . 
of Bailment (being a matter of much weight) it L 3. 


"A - 
& > * 


5 
And in this buſineſs | . — 
behoveth the juſtices of Peace to be very circumſpect, as well for fear 
of wrong by denying it to him that is bailable, as alſo for fear of danger 
9 * O 0 ro 


— * 5 — ” - = 
— — — OO. — — —_——— — — — 7 2 
- 
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Ko 


lh, 4 


to the Service it ſelf, by yielding it where it is not grantable ; and for fear 
of danger to themſelves in both caſes. 

For whoſoever do detain Priſoners who are bailable, after they have g .. 
offered ſufficient Sureties, ſhall be grievouſly amerced to the King: and F. Main.s 
he that doth take any reward for the deliverance of ſuch ſhall. be amerced 723 
to the King, and pay double to the Priſoner. _ MA Ph. 8.4 

So on the other ſide, if one who by the Law is not bailable, ſhall be ler ?5 E 3. f 
to mainpriſe, this ſhall be adjudged a Negligent Eſcape to him or them Smt 33. 
that do let him at Mainpriſe; and for ſuch an Eſcape or Offence they 75. 
ſhall be fined and puniſhed as followeth  _ x 

If che Sheriffs, Conſtable, or any Bailiff of Fee who hath the keeping , E ,. 
of Priſoners, ſhall bail any perſon which is not bailable, and be therefore F. Maus 
attainted, they ſhall loſe their Fee and Office for ever. And if the Un- + 
der-ſheriff, Conſtable or Bailiff, or ſuch as have Fee for keeping of Pri- 
ſoners, do it contrary to their Maſter's will, or any other Bailiff being not 
of Fee, they ſhall have three years Impriſonment, and make Fine at the 
King's pleaſure, Do@, c& Stud. 13858. 

Note, That the Sheriffs and other Officers which do let to bail any per- , f .. 
ſons forbidden (by the Statute of Weſter. 1, made 3, F. 1. cap. 15.) to be bail- P. Main 
ed, ſhall be puniſhed by the Juſtices of Gaol· delivery, according to the 
form of the ſame Statute ; or elſe by one ſaid Juſtices they may be pur 
to their Fine, as for an Eſcape puniſhable at the Common Law, 25 E. 

3- 39- 3 — 

àNuære, if it be not Felony for them to bail Felons, or Perſons ſuſpect- 
© ed for Felony, for that theſe Officers have no Authority at this day to 
"WORE Priſoners, Et vide hic cap. "= ke Kites 4; Ed p 

Bre. de Manucaptione eſt, lon home eſt priſe ſur ſuſpition de Helony, on e 
© endite de F pk 2 il eft A hal! ed Ley, & il offer ſuffic. 
© Sureries al un q ad authority de luy leſſer al mainpriſe, & il refuſe de ceo faire. 
Fitz. 249. | 8 4 EF 

c — what Perſons be forbidden to be bailed by the ſaid Statute of 
c mw. I. ſee poſtea ſub boc tit. Weges 

ote alſo, that the Sheriff or Conſtable might at the Common Law 
have bailed a ſuſpect of Felony, (becauſe they were Conſervators of the 
Peace; ) but now that power ſeemerh to be transferred to the Juſtices of 
Peace only. See the Stat. 1 R. 3. c. 3. & 3 H. 2. 3. 

If any Juſtices of Peace do let to bail or mainpriſe any perſon who (for : & 2P.& 
any Offence by him committed) is declared not to be bailable, or for- Pot 100 
bidden to be bailed by the aforeſaid Statute of 3 Ed. 1. the ſaid Juſtices Min. 


#2. 251. 


ol Peace fo offending ſhall pay ſuch Fines as, ſhall be aſſeſſed by the Ju- 


ſtices of Gaol-delivery where the Offence ſhall be committed, 
7. See hic poſteas. 3 OO ART | 

But the Juſtices of Peace and Cotoners within London and Middleſex, 

and in all other Cities, Boroughs and Towns Corporate, have authority <2 1 & 


to 5 to bail Felons and Priſoners, as they have formerly accuſtomed, P. Se. Cou0 
uſt. 107. h | A . 
J If the Sheriff, Juſtices of Peace, or other Officers, ſhall bail one that is 
not bailable, ſuch Bailment being againſt Law, quære if the Recognizance 
or Bond taken upon ſuch Bailment (for the appearance of the Priſoner) 
be not void. See the Opinion of Moile, 37 H. 65 1. and of the there, 
that ſuch a Bond taken by the Sheriff is void. eee 
Now to ſhew farther the authority of the Juſtices of Peace in this 


behalf. 


No 


. 
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Pu 


Ibid. 


Cromp. 


156. 


Cromp. 
153. 


See pag. 


14 H. 10 


L 


7 


& 2 P. 8. No perlon arreſted for Man-ſlaughter, or Felony, or Suſpit ion thereof, 
Micap.r (being bailable by the Law) thall be let to bail or Mainpriſe by any Ju- EA. 


itices of Peace but in open Seſlions, or by two Juſtices of Peace at the *. 
leaſt, whercof one to be of the Quorum, and the fame Juſtices to be pre- 
ſent together at the time of the ſaid Bailment. 

And this Bailment the ſaid Juſtices ſhall certifie in writing (ſubſcribed 
with their hands) at the next Gaol- delivery, &c. Vide atea tit. Examinati- 
on of Felons. 

Alſo before the Bailment of ſuch Priſoner, the ſame Juſtices, or one 
of them, ſhall take the Examination of the Priſoner, and Information of 
them that bring him, or of the Fact and Circumſtances thereof; and ſo 
much thereof ſhall be material to prove the Felony ſhall be put in wri- 
ting, before they make the Bailment: which Examination, Information 
and Bailment, they ſhall certifie at the next general Gaol-delivery, »t 
pra. Rf | LESS: 

8 Bur if any Juſtice of Peace hath taken the Examination of the Felon, 
and Information againſt him, and after hath ſent him ro Gaol ; now 


upon Bailment of him by other Juſtices, they need not take any new 


Examination of the Priſoner or Information againſt him, but under 
their Recognizance (or together therewith) to certifie by what Juſtice 
of Peace the Felon was committed, to the end that at his hands thoſe 
Examinations and Informations may be required, if he have not certified 
them. 2 | | 
Buy the Opinion of Mr. Cromp. a Priſoner (taken for Felony) before his 
Commitment, ought to be examined and bailed by two Juſtices of Peace 
being together, (as before: ) but after that the Priſoner is examined and 
once committed, then he may be bailed by any one Juſtice of Peace. 
Quære thercof. 1 ä * 

The Juſtices of Peace which ſhall ſend any - Priſoner to the Gaol, ought 


may appear whether ſuch Priſoner be bailable or no. 45 

And if the Juſtices of Peace ſhall commit one to the Gaol, with theſe 
words in the Mittimus, ſc. without Bail or Mainpriſe, (ſhewing a certain 
cauſe in their Mittimus) yet if ſuch Priſoner be bailable by Law, other 
Juſtices of Peace may bail him: (yet quere, ſeeing their Authority 
is — but if the Priſoner were committed without Bail or Main- 
priſe, without ſhewing caufe in the Miiinus, then other Juſtices of 
Peace cannot (or at leaſt ſhall not do well to) bail him, without ma- 
King the other Juſtices, who committed him, privy thereto; for he 
might be committed for ſuch cauſe as that he is not bailable, (as for Trea- 
fon, Oc. | Tf | 

| — ſeen a Report of a Caſe, Term. Trin. 37 El. That upon an As- 
ſembly of all the Judges and Barons at Serjeant s- Inn, It was reſolved and 
agreed by them to be pur in ure in their Circuits, That if a Juſtice of 
Peace ſhould commit a Man to the Gaol for Felony, for which by the 
Law he is not bailable, but by his Mitti mus he commits him generally, 
not ſhewing any cauſe, if any other Juſtices of Peace ſhall bail him, not 
knowing of the matter, &c. they ſhall be fined for the ſame ; for they at 
their perils ought to inform themſelves of the truth of the matter before 

Note where a Man is bailable, yet when he cometh before the Juſtices 
he muſt offer Surety to the Juſtices, otherwiſe they may commit him to 
Priſon. Br. Peace 7. | - 


Ooa Next, 


Mittimus, 
to ſhew in their Miitimus the cauſe of the Commitment, to the end it the Now. 


—— 


C. 8. 
Her ſons no: 
bailable, 
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Next, it followeth that I ſhew what Perſons be bailable, and what 
not. 5 | 

It appears by the Statute of Meſtm. 1. cap. 15. that in theſe four caſes P.Mani «. 
following a Man was not bailable at the Common Law. Br. Maierp. 47. mf a. 


F. N. B. 66. e. a 


1. No perſon taken for the death of a Man, ſc. for Murther, or any 
other Homicide, was bailable by the Common Law. 

And yet the Juſtices of the King's Bench do uſe ro bail them; yea, al- 3 1. 
—_— it be for Murther, Br. Maimp. 60, 63, 78, 47. See the Statute rt, $157, 

1. | ; ©, 03468, 

: Alſo the Stat. 1'& 2 P. G. MI. cap. 13. ſeemeth to admit that for Man- 22 — | 
laughter, and all other Homicides (except Murther only) the Slayer may Lam. 336. 
be bailed by the Juſtices of the Peace; which alſo I rake to be the com- 


mon practice at this day. But let the Juſtices of Peace be ſparing and 


well adviſed herein, 9:z. that the Offence be but Man-ſlaughter, and not 


Murther. 

Alſo it ſeemeth the Juſtices of Peace cannot bail him that hath commit- E 
ted Man-ſlaughter;, if either he hath confeſſed the Offence upon the * Mn! 
Examination, (vide poſtea. tit. Bailment : ) 

Or that he be taken with the manner : 
Or that it be apparently known that he killed the other. Vide pag. ſe- 

nent. 1 | 
He that hath dangerouſly hurt another, may go under Bail, &c. See 
before, & Stat. 3 H. 7. cap. 1. 

2. Secondly, no perſon taken by the King's Commandment was baila- 
ble by the Common Law : but this muſt be intended of the King's Com- 
mandment by his own Mouth, (when upon his meer motion he com- 
mandeth a Man to Priſon) or by his Privy Council, which are incorporate 
to him. See Stamf. 72. e. Br. Mainp. 37. 47. oh? | | 
3. Thirdly, no perſon taken by the Commandment of the King's Ju- g,uc.-;, 
ſtices was bailable by the Common Law : but this muſt be intended of 
their abſolute Commandment : as if the Juſtice commands one to Priſon 
without ſhewing cauſe why he doth ſo command, or. for Miſdemeanour 
done 2 preſence, 5 for ſome other cauſe which lieth in the diſcretion 
of the Juſtice, (more than his ordina wer, &c.) and that ſuch Impri- See pag. 
ſonment be for a Puniſhment. 225 Tt 1 : 128. ED _ 
And therefore if the Lord Chancellor of Exgland, or Lord Keeper of 


the great Seal, (who have power to commit one to Priſon whereſoever 


By Statue, 


they are in England) ſhall command or commit one to Priſon (by ſuch 
their abſolute Authority) ſuch Perſon ſhall not be bailed. l 
And ſo if the Juſtices of the King's Bench ſhall command one to Pri- 
ſon. 1 | 
And ſo if the Juſtices of the Court of Common Pleas ſitting in their 
Court. | : \ 
Or Juſtices of Aſſize in their places; if theſe ſhall commit any to Pri- 
ſon, they are not bailable. 5 5 W 
But where any Juſtice or Juſtices ſhall commit one rather to be ſafely 
kept, than for a puniſhment, ſuch Commitment may be ſaid to be an 
2 Commandment; and the party ſo committed is bailable. Terws 
e Ley. : e 
4. Fourthly, Treſpaſſers in the Foreſt were not bailable by the- Com- 
7 T's but that was remedied by the Stat. 1 E. 3. c. 8. G R. 2. cap. 4. 
F. N. B. 67. c. a | 
But now, for that by the Statute 1 2 Ph. & Al. c. 13. it is provided, p quſt a 
| that 


* 
F i 
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that no Juſtice. ot Jullices of Peace ſhall let to bail any Perſon contrary to 
the aforeſaid Stature of Weſtm. 1. (made 3 E. 1. cap. 15. and ſo the Sta- 
tute of Weſter. 1. is now as a line, whereby the Juſtices of Peace are to 
guide themſelves in caſes of Bailment ; I will ſhew here what Perſons are 
bailable by that Statute of Weſt. 1. and whar not. 
zu 15! » By this Statute of Meſtm. 1.: no Priſoner ſhall be let to bail which is ta- 
EMain-7: ken in any of theſe 13 Caſes following. | 
I. Such as have abjured the Realm ſhall not be bailed. | 
Stanf 144 - 2. Nor any Approver or Appellor, for that he confeſſeth the Felony, 
b. 
Lind. 337 tor or Helper with him in doing the ſame. 
Fit aged. 3. Nor he which is appealed by an Approver, ſo long as the Approver 
Br. Main. doth live, except he be of good Name, or 4 x4 the Approver doth waive his 
P: Appeal, ſee Stamf. 74. or that the Approver be vanquiſhed, 25 E. 3 42. 
4. Nor he which is taken for burning a Houſe, Sc. feloniouſly. Vide 
antea Felony by the Common Law. 


and himſelf guilty, before he can burthen or accuſe another, as Coadju- 


5. Nor any Excommunicate Perſon, taken (at the Biſhop's Requeſt, 6. | 
upon his Certificate into the Chancery) by the Writ of Excom. capiend. 


F. N. B. 66. c. 

And yet when the Party is ſo taken, if he will conform himſelf to the 
Laws of Holy Church, and give Surety for his Obedience, he ſhall have 
a Writ de Cautione admittenda, directed to the Biſhop ; and if the Biſhop 
will not, then he ſhall have a Writ to the Sheriff ro deliver him. See 
Fitz 63. c. d. VE 

6. Nor any Felpn taken.within the-manner. 

. 7. Nor a Thief openly defamed and known. 
8. Nor he which is Outlawed in caſe of Felony ; and yet in ſome caſes 
ſuch as be Outlawed may be bailed by the Court, ec. See Stamf 74. 
13 Nor he Who hath broken the King's Priſon. Vide antea Felony by 
e. f | 
10. Nor he which is taken for Treaſon touching the King himſelf. 
11. Nor he which is taken for falſifying the King's Money. 

12. Nor he which counterfeiteth the King's Seal, Br. Mainpr. 59. 
In all theſe former Caſes, if the cauſe for which the Party is impriſoned 
be Treaſon or Felony, or otherwife toucheth Life or Member, then ſhall 
he not be bailable, otherwiſe it ſeemeth he may be bailed. 

13 Nor he which is taken for a manifeſt Offence ; as if a Man be in- 
dicted and impriſoned for a Riot, or other great Offence, before Juſtices, 
by force of the King's Commiſſion of Oyer and Terminer, this (and the 
like) are the manifeſt Offences whercof the Statute ſpeaketh. See Fitz. 
250. . | 

Weſt ras Bal by the ſame Statute of YVYeſtme. 1. ſuch Perſons are bailable, which 
b. Main. a. be taken in any of theſe ſix caſes following. 


C. 9. 
Perſons 
bailable 


Firſt, He that is taken (or indicted) for light ſuſpition of Felony, is 1. Peet 


bailable. See Lamb. 335. F. N. B. 249. g. 250. c. 251. f. 

Stamf. 74, He that is taken upon ſuſpition of Burglary, Robbery or Theft, if he 

; be not of evil Fame, nor that there be any ſtrong Preſumption againſt 
him, it ſeemeth he is bailable. | | 

16E.4.7. A Man had ſtollen certain Hogs, and (for that he was of evil Fame) he 

- Main. was committed without Bail; 2 if he could have brought proof or wit- 
neſs that he bought them, he ſhould have been bailed, 

Crom.1zg4 A Man is arreſted for ſuſpition of Felony. and brought before the Ju- 
ſtice s if it ſhall appear that there is no ſuch Felony committed, the Part 
may be ſet at liberty without Bail: but if there be a Felony committed, 

Oo 3 though 


ſal peclead. 
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though the Priſoner can clear himſelf, yet the Juſtices muſt either com- 
mit him or bail him. Videa antea tit. Felony by Statute. A] 
2. Petty, Secondly, he that is taken (or indicted) for petty Larceny, (that amount- F. Main. 
Lan"). eth not to 12 d. or above the value of 12 4.) if he were not guilty of fu *5* 
ſome Larceny before, he is aiabe. Ch nar EN 
3. Perſons. Thirdly, ſuch as be indicted of Larceny by Inqueſt of Office before the? ng 2 
15 be Sheriff, or before Coroners or Bailiffs, &c. or in any baſe Court, n 


Hoffe. ſhall be ſer at liberty upon ſufficient Surety. © © | 
And yet they ſhall not be bailed, if they be not alſo of good Fame; Stamf. 14 
but if they be of good Fame they are to be bailed, although they be indict- Fits 247, 
ed as aforeſaid (before Sheriffs, Bailiffs, Coroners, or before any other B yung. 
ſuch Officers, by their Office, or irkany baſe Coy, yet quære if the 99. 

Juſtices of Peace out of their Seſſions may ſafely bail ſuch Perſons; for be- 

ing indicted, they are more than vehemently ſuſpected, &c. Vide pag. 

equent, The 25 Wh, a | 

/ "an that was indicted before the Coroner, that he had killed another 

ſe defendendo, was (by the Juſtices of Gaol-delivery) bailed till the next 

Aſſizes to purchaſe his Pardon, 26 El. Cromp. 153. See antea tit. Miſad- 

venture, 1 5 1 

One that is indicted before the Sheriff for ſtealing of a Horſe (which 
ſeemeth to have been in his Torn) may be bailed by the Sheriff (if he be 

of good Fame) by the Writ de Manucaptione, F. N. B. 249. g. 3 

Alſo one that was indicted of Burglary, as principal, pleaded Not Guil- 

ty, and was after bailed, 29 Lib. Af. Fitz. Mainpr. 9. Sce infra. 

Another that was indicted of Robbery was bailed, 4x Lib. Aff. 30. Br. 

Mainp. 61. | LS is 75 | oy þ ; 

If any Murtherer being indicted, and after arraigned at the King's Suit, 

ſhall be thereof acquitted within the year and day, the Juſtices before 

whom he is acquitted ſhall not ſuffer him to go at large, but either ſhall 

remit him again to Priſon, or elſe may bail him (at their diſcretion) till 

that the year and day be paſſed, to the end that the Wife, or next Heir 

to the party murthered, may have their Appeal of the ſame Murther with- 

in the year and day after the fame Murther done, &c. 3 H. 7. c. 1. Fitz. 

251. g. | ob os 3 1 8 
P»ſm But ſuch as are attainted or convicted of Felony are not bailable. For * 
aint or although it doth not appear by any words of the ſaid Statute of Mei. 1. F. cor. 
comvi. that it doth prohibir the Bailment of ſuch as be atrainted by Verdict, yet 97 35+ 

it is to be intended, that the Statute doth as well prohihic the Bailment 

of thoſe attainted by Verdict, as it doth of them who are attainted by 

Outlawry : and therefore if a Ptiſoner, after he harh pleaded Not Guilty, 

be attainted by Verdict, That he killed a Man ſe defendendo, or by misfor- 

tune, yet ſhall he be not bailed by the Juſtice of Peace. Tamer vide antea 

tit. Felonies by Caſualty, &. Stamf. 15. c. F. N. B. 246. c. Que il ſerra bail per 
© les Fuſtices ( de Gaol-delivery ) devant queux il ſerra try, &c. 1 
And if a Man that is arraigned of Homicide doth plead Not Guilty, Ora 

and is found guilty, and doth pray his Clergy, and is reprieved without Se. b. 

judgment, he is not bailable : for being convicted of the Felony, he is Mainp-9+ 

more now than vehemently ſuſpected. and the intendment of the Law in 

caſes of Bailment is, that it reſterh indifferent whether he be guilty or not, 

until Trial. ” 4 875 5 

The ſame reaſon ſeemeth to hold, if a Man be found guilty of Homicide 
before the Coroner : yet ſee 22 Afſ. p. 94. Br. Cor. 90. that ſuch are bail- 
able as are found (before the Coroner) but ſuſpitious. 


# 


One 


— 
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One Popnes was found guilty of Man- ſlaughter before the Coroner, 
Land it was certified in the King's Bench; and Poynes at Bar ptayed to 
* be bailed, but it was denied him: For (as Coke ſaid) peradventure it 
may be Murther. And it appears by the Statute of Queen Mary, that in 
Man- ſlaughter the party is not always bailable, for if he confeſs the Fact 
* he is not bailable; which Haughton granted, and ſaid, that he is not bail- 

| Aa able if the Fact be notorious, which the Court granted. Poyne's Caſe, 
Mic. 13. Jac. Rolls Rep. part 1. p. 26989. 1 75 | 

Alſo a Man convicted of Felony remaineth in Priſon, and after obtain- 
eth the King's Pardon; the Juſtice of Gaol-delivery: may bail him till che 
next Gaok-delivery, that he may then come with his pardon and plead it, 


2 E. 6. Br. Mainp. 94. 5 [ 
P.Main.2 4. Thoſe that be charged with the receipt of Thieves or Felons, or of 4. Au 
— commandment, or force, or of aid (in Felony done) be bailable. ries. 


Fir.250.c. And it ſeemeth that Abetrors, Conſenters and Procurers, and all other 
— 2 Acceſſaries to Felonies, are within the Equity of this Statute, and are bail- 
5s able: yea, Acceſſaries (as well in caſe of the death of a Man, although it 
be Murther, as in caſe of other Felonies) are bailable (if they be of good 
Fame, (until rhe principal be convict or attaint; but after the principal is 
40 E 3. f. attainted, the Acceſſary ſhall not be bailed, but kept in Prifon : And yet if 
28. -»1.c (after the Attainder of the Principal) the Acceſſary ſhall appear, and 
K Main. plead not guilty, or other plea, ir ſeemeth he ſhall be bailed. The reaſon 
5s is, for that when the Acceſſary ſhall make default, then is it as a fugam 
fait, and a great cauſe of ſuſpition of the thing; but when he appeareth, 
by that the ſuſpition is now taken away, and ſo he is bailable. See more 
in Br. Mainp. 6, 9, 22, 54, 64 & 97. | OR 5 
gamf 71. If a Man be 2 to two, and the one 2 is attainted, though 

E Cor. as the other be not, yet the Acceſſary ſhall not bailed. | 
In Felony, if the principal die in Priſon, or be attainted of another Fe- 

lony, the Acceſſary ſhall be bailed, F. Cor. 378. Br. Mainp. 91. 

But note, that in caſe of Treaſon neither the principal nor acceſſary 

ſhall be bailed. „ Cf 
Stamf. 14 Alſo the ſaid Statute of Weſt. 1. cap. 1 5. doth no more reſtrain the 


3 principals (to be bailed) than the Acceſſaries, in thoſe caſes where the N 
- E.Main.g. fame Statute doth not prohibit to let no Mainpriſe: and therefore if a 
Man be indicted of Burglary as principal, yet he may be bailed, Stamf. 
74. Br. 56. 29 Afſ. Pl. 44. | | SO ie 
Stamf. 74 Alſo the principal in an Appeal of Robbery may be bailed; and fo 
may he be bail upon an Indictment of Robbery, Br. 6r, 75 & 97. 
yet in an Appeal of Robbery the Book 6 H. 7. f. 1. b. ſeems to the con- 
NE gr” the principal in the death of a Man is not bailable, either by the 
B. 5678, Common Law, or by the Statute of Weſt. 1. yet ſee hereof before in 
97- this Title, that the Juſtices of the King's Bench do uſe to bail them. Alfo 
| ſee there for what Homicides the Juſtices of Peace may bail one that is a 
| rincipal. S ö 
: Weſt. as F . ifthly, ' thoſe that be charged with (or guilty of) any Treſpaſs that hf. 


F. Main a toucheth nor loſs of Life nor Member, be bailable by the Starure of VVeP. t. 

15. But yet let the Juſtice of Peace have a care, that Bail be not prohi- 

i bited by any other later Statute in ſuch caſes of Treſpals. 

Fitz. 259 If any perſon be committed to Priſon by Proceſs from the Seſſions 
beyr. made upon an Indictment upon any Penal Statute (not prohibiting Bail, 
br. 95. or for any Treſpaſs) he may be bailed (our of Seſſions) by two Juſtices 

of the Peace, the one being of the Quorum. 4 
| r 


: 
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Or he may haye a Writ out of the Chancery directed to the Juſtice of 
Peace, or to the Sheriff, ro take Surety of him for his Appearance before 
the Juſtices, at their Seſſions, G. Or he may have a Certiorari to the 
Juſtices of Peace, to remove the Record into the King's Bench; and a Ha- 
beas Corpus to the Sheriff, to remove the Body thither alſo, Filz. 250. g. 
h. i. & 25. c. ii 5 2611. 7 151. 2 le L (% 

If Proceſs from the Seſſions ſhall go forth upon an Indictment of Tre Ciom 19 
paſs, &c. it ſeemeth that any one Jultice of, Peace may take Bail of the! 
party to appear at the day, & c. to anſwer to the Indictment: and the ſame 
Juſtice may thereupon make his, Super ſedeas de cap. Indictat. (and ſo of 
the Exigent; ) for otherwiſe, beſides the miſchief of Impriſonment, the 
party may be outlawed before the Seſſions. See ſome precedents therein, 

Poſte tit. Precedents.. C 

Note, that the Juſtices of Peace are not to bail any Priſoner, except. 
the Priſoner be committed for ſuch cauſe wheteof the ſaid Juſtices of 
Peace be competent Judges, ſc. ſuch Cauſes as they may hear and deter- 
mine, Lf: 6: tres; , ow „ ˙ 714 

And therefore if a Man be taken upon Proceſs of Rebellion iſſuing our, 
of the Chancery, the Juſtices of Peace are not to bail him. And M. Cromp. Com 15. 
reporteth of two Juſtices of Peace who were fined for bailing one in ſuch: 

a caſe. | 7.58310 es tt i EE} 

If a Man be arreſted by force of any Proceſs, Writ, Bill or Warrant, 
in any Action perſonal, rhe Juſtices of Peace are not to bail him. i 

Perſons condemned in any of the King's Courts, and by virtue thereof 
committed to Priſon; and perſons being in Execution upon any Statute 
or Recognizance, &c. at the Suit of any Perſon, the Juſtices of Peace 
are not to bail any ſuch. OR Fn ied Gn ant eines al and 6c 

6. Sixthly, he that is appealed by an Approver (being ng common P. Min . 
Thief, nor defamed after the death of the Approver) is bailable by the 8 . 
ſaid Statute of Veſt. . 12 i 

An Approver or Appellor is he who hath committed ſome Felony, 
© which he confeſſeth, and then appealeth others, accuſing them that they 
were Coadjutors or Helpers with him in doing the ſame. Et ſic didti, quia 
© ad hoc probandum, quod in Appello allegarunt tenentur, idque vel Duello, vel 
per Patriam, ſc. Jurat. legalium hominum, juxta reorum electionem. Cow. 

* And this Accuſation by the Approver muſt be done before the Co- 
© roner, either aſſigned to the Felon by the Court, to take and record 
© what he ſaith ; or elſe may be called by the Felon himſelf, and required 
© for the good of the King and the State to record his Accuſation, 
and what he ſaith, [bid. Exceptiones contra Appellum. Vide Brad. lib. 3. 

C. 20, &c. | 

Note, That a Man cannot become an Approver (or an Accuſer of others) Stamf.144 

before Juſtices of Peace, (for that the Juſtices of Peace have no autho- j; p.... 


rity to aſſign him a Coroner : ) nevertheleſs it ſeemeth both reaſonable Abrad As. 


and ſerviceable, that if a Felon will become an Approver, that is, will con- 7? 76 
feſs his Felony, and alſo accuſe others that were Coadjutors with him in 
doing the ſame Felony, (or other Felonies) before a Juſtice of Peace, that 
ſuch Juſtice may take his Confeſſion, and commit him to the Gaol, and 
may alſo grant out his Warrant for the apprehending of the others, that 
are ſo accuſed. | 

Concerning an Approver, obſerve theſe Rules. 

1. One cannot be an Approver, but in Felony or Treaſon, 9 H. 6. 

2. One cannot be an Approver, but upon Indictment only, i H. 7. 5. Sn 


3. An 
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Finch. 3. An Approver muſt accuſe the other of ſuch an Offence as he him- 
ſelf did together with the other. St. 143. 

Again the Star. of 23 HH. 6. c. 10. takerh away Bail from all ſuch as be Ea 
in Priſon by Condemnation, Execution, Capias VDilagatum, Excommuni- . 
cation, Surety for the Peace, or by the ſpecial Commandment of any Ju- 
ſtice, prohibiting that ſuch be not bailed either by the Sheriff or other 
Officer on Miniſter. | 

There be divers other Statutes which do take away Bail from the Of. 
fenders thereof, and that not only upon their ſolemn Conviction after 
publick Hearing, Trial and Judgment; bur alſo upon the Record of one 
or two Juſtices of Peace, or by private Examination and Confeſſion of 
the Offender, or proof of Witneſſes, or ſuch other private Trial had be- 
fare the Juſtices of Peace out of their Seſſions, moſt of which I have here 
ſer down, leaving the reſt to the Readers better ſearch, - 


\ 
„ 


Where Bailment is talen away by Statute. CH AP. CLXVII. V. 115. 


O Perſon being impriſoned or taken for any of the offences or cauſes where Bai 
N hereunder mentioned, ſhall be bailed or let to Mainpriſe, otherwiſe * blen 
than as hereafter followeth, e+c. 0 — 
Ik. i. e. Such as have abjured the Realm ſhall not be bailed. weft. x. c. 15. 
11. Accomptants found in Arrerages before Auditor ſhall be impriſoned 
(without Bail) until they have ſatisfied their Maſter all Arrerages. 
Ale-houſe-keepers without Licence ſhall be committed to Priſon for 
three days without Bail; and before his Delivery ſhall enter into Recog- 
nizance with two Sureties, that he ſhall not keep any Common Ale-houſe, 
c. Vide antea, tit. Ale-houſes. / 8 
Ale-houſe-keeper prohibited by two Juſtices of Peace, and notwith- 
ſtanding continuing his ſelling, c. he ſhall be committed for three days 
as foreſaid. 1bid. | | 
See ante ¶ Alſe- houſe · keepers without Licence, for their ſecond Offence, ſhall be 
ar: Ale- committed to the Houſe of Correction for one month; and for every 
ſuch their Offence after ſhall be committed to the Houle of Corre&i- 
on, my to remain till they be delivered by Order from the General Sef- 
ſions. 5 bid. 4 : 
Ale-houſe-keepers, Inn-keepers, and Victuallers, which ſhall ſuffer 
Tovnſmen to'continue drinking in their Houſes contrary to the Statute of 
I Fac, c. 9. 35 | on | 
55 which ſhall ſell leſs than one full Ale-quart of their beſt Beer or Ale 
for 1 d. and of the ſmall two quarts for 1 d. 
+ Such Offenders, not having ſufficient whereby to be diſtrained for the 
Forfeiture, ſhall be committed to Priſon until they have paid the Pe- 
. nalty. | | * 
Aliens conveying Bows and Arrows into any parts beyond the Seas, 
without Licence, Fall be committed until they have made Fine (by the 
diſcretion of the Juſtices of Peace in their Seſſions) and give Surety for the 
payment thereof, 33 H. 8. c. 9. P. Arch. 6. ä 
Appellers or Approvers ſhall not be bailed. 7 1. c. 15. 
Nor he which is appelled by an Approver. Ibid. | A 
Armour. Perſons going or riding armed, contrary to the Statute of i 


Northampton, and being thereof convict, ſhall be impriſoned until they 


have payed ſuch Fine as ſhall be therefore impoſed upon them. See 
Ar- 


poſtea ſub hoe tit. 


yd 


ſ 
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Arreſt. If any Perſon ſhall procure one to be arreſted in another 
Man's name, he not knowing thereof, or without his conſent, ſuch Offen- 
der being convicted thereof, ſhall ſuffer ſix Months impriſonment with- 
our Bail ; and before his delivery ſhall pay to the party 10 arreſted treble 
| Colts, Damages, and Expences; and alſo ſhall pay unto the Perſon in 
whoſe name he procureth ſuch Arreſt ten Pounds for every ſuch Of- 
fence. K | 
If any of a petry Jury in London ſhall be attainted by Verdict of 
a Grand Jury, and therefore committed to Priſon ; or if any of a petty 
Jury in London ſhail receive any Mony, or Reward, or Promiſe thereof, 
of the Defendants in the Attaint, for the intent to give ſuch his or their 
Verdict. 1 ff ien Th. — ä 
As alſo the Defendants giving or promiſing ſuch reward, &c. every 
ſuch Offender being therefore committed to Priſon, ſhall there remain 
without Bail, &c. 12 H. 7. cap. 21. 
Where Bail Baſtard. The Mother or reputed Father of a Baſtard Child, that ſhall 
e 5 not perform the Juſtice's order, after notice thereof, ſhall be impriſoned 
until they ſhall put in Sureties according to the Statute, See before, it. 
Baſtardy, P. Raſt. 1. 36300 V 
The Mother of a Baſtard - Child, committed to the Houſe of Correction 
for her firſt Offence, ſhall there remain for one whole year; and for her 
ſecond Offence for one whole year, and farther, until ſhe can put in good 
Surcties for her good Behaviour, not to offend fo again. See {bid. 
Breakers of Priſon are not bailable, Weſt. 1. c. 5 d @ > za | 
Where Bay Bridget. Surveyors and Collectors appointed for the repairing of 
i taken Bridges, if they refuſe to account for the Mony by them received, they 
* 5 be impriſoned until they have truly accounted, 22 Hen. 8. cap. 5. 
. Bridges 4. DO ID N 2 
Burners of Houſes feloniouſly are not bailable, Weſt. I. c. 19. 
Perſons conſpiring to indi& another of Felony, are not mainpernable or 
bailable, 27 4. Pl. 12. Fit. Mainp. 7. | Obes: 
Conſtables and Church. wardens, neglecting to levy the Forfeitures for 
Abuſes in Ale-houſes, &c. not having ſufficient whereby to be diſtrained 
for their Forfeiture of forty Shillings, they ſhall be committed to Priſon 
115 they have paid the | ſame Forfeiture. See antes tit. Ale-houſes, 
I Jar. cap. 9. | BY 3 
Conſtables neglecting to execute the Juſtice's Warrant concerning Ale- 
houſes unlicenſed, the Conſtable ſhall. be commitred to the County Gaol, 
there to remain without Bail, until he hath puniſhed the Ale houſe-keeper, 
or until the Conſtable ſhall-pay forty ſhillings to the uſe of the Poor, 
2 Caroli Regis. 8 1 | 


__ Conſtables neglecting to whip Treſpaſſers in Corn, Wood, Orchards, See:; H 
& c. (at the Juſtice's commandment) ſhall be impriſoned until they have 6-cap. i 


cauſed the Offender to be whipped. See tit. Treſpaſs. | 
Perſons condemned in any of the King's Courts, and by virtue thereof 
committed to Priſon, they ſhall be bailed until they have agreed with 
the Plaintiff. 1 R. 2 c. 12. 2 H. 5, c. 2. Fitz. N. B. 121. 4. 
Conjurers: Vide Witches. 8 | 
Counterfeiters of the King's Seal or Mony are not bailable. Meſtm. r. 
cap. 15. 1 EEB | . 
22 Refuſers to be Overſeers of Cloth ſhall be impriſoned until 
they have paid the Forfeiture. See antea, tit. Cloth. _ | 
Buch Perſons as ſhall be convicted for making of deceivable Cloth, if 
two Juſtices of Peace ſhall make Certificates thereof, and make —_ 
War- 
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Warrant to the Church wardens, &c. for the levying of the Forfeitures, 
and if the faid Offenders ſhall not have whereby they may be diſtrained 
for the ſame Forſeitures, the ſaid two Juſtices of Peace may commit the 
Offenders to the common Gaol, there to remain without Bail, until pay- 


ment ſhall be made of the Sums ſo forfeited, &c. See hic antea Cloth. 


Deer. Perſons committed to Priſon for committing any Offence pro- 


hibited by the Stat. 5. Elia. cap. 21. concerning unlawſul hunting or kil- 
ling of Deer, ſhall remain there three Months and farther, until they 
ſhall find fufficient Sureties for their good Behaviour for ſeven years, &c. 
See bie antes. | 

Diers uſing Logwood, and being thereof convicted, they ſhall remain 
in Priſon without Bail, until they have ſatisfied the Forfeiture, 23 Eliz. 
cap. 9. P. Dying 1. & 39 El. cap. 11. 

Alſo ſuch Offence (of uſing Logwood) being found by the Examination 


of any Juſtice of Peace, if the Otfender ſhall refuſe to be bound (by the 


| Juſtice of Peace) to appear at the next Gaol-delivery or Quarter. Seiſions, 


Weſt. 1. 


0 

5 El. 23. 
See 23 H. 
6. c. 10. 


5 El. c. 21. 
P. Fiſh. 7. 


&c. then the ſaid Juſtice of Peace may commit ſuch Offender to the Gaol, 
there to remain until ſuch Offender ſhall be bound accordingly. See 


antea tit. Dying, 39 El. cap. 11. 


—— — 


Excommunicated Perſons, taken by a Writ de Excommuniceto eapiends, Where Bail 


or yielding their Bodies to the Sheriff or other Officer, upon any Wric * 


of Capias awarded, and Proclamation thereupon made, according to the 
Stat. of 5 EL cap. 23. provided for the due execution of the ſaid Writ de 
Excom. capiendo, ſuch Perſons ſhall not be bailed, 1 

Execution. Such Perſons as are in Execution upon any Statute or Re- 
cbgnizance, or upon Jace. Ten in the King's Court at the Suit of 
any perſon, they ſhall nor be bailed until they have agreed with the Plain- 
iff, 1 R. 2. c. 12. 23 H. 6. c. 10. Fitz, Na. Br. fol. 93. c. & 121. 4. And 
yet then the Juſtices of Peace are not to bail them. . 
Feaſants. See Patridges. 


Felons taken for the Death of a Man are not bailable ; and yet if it be 
not Murther, and their Offence not apparent, it ſeemeth they may be 


bailed. See hic ante. | 
2. Felons taken with the manner are not bailable, eff. 1. c. 15. 
3. Nor if it be apparently known that they did the Felony, Ibid. 
4. Nor if they confeſs their Felony upon their Examination before the 
Juſtices of Peace, Cromp. 152. b. RO 
5. Nor if it be a Thief openly known, Weſt. 1.15: _ | 
6. Nor if he be of evil Fame by credible report, Br. Mainp. 75. . 
Vet in theſe former caſes of Felony, if the Theft be not twelve pence, 
or above the value of twelve pence, the Juſtice of Peace may bail the 
Priſ@ner, it being no Felony of Death, ., 3 
7. Nor is he which is convict or attaint of Felony bailable. See before 
b hoc tit. 5 | = 
1 Acceſſaries in Felony ſhall not be bailed, after that the principal (or 
© any one principal) is attainted. But before the principal is attainted, 
© rhe Acceſſary is bailable by the Common Law, Stamf.7 11. 
Fiſh. Deſtroyers of Ponds, Pools or Moats, wherein any Fiſh are; of 
unlawfully to fiſh in any ſeveral Pond, Pool or Moat, to the intent to 
take, kill or deſtroy any Fiſh there; every ſuch Offender, being thereof 
lawfully. convicted, ſhall have three Months Impriſonment, and then 
ſhall find ſufficient Sureties for the Good Behaviour for ſeven years after, 
or elſe ſhall remain in Priſon without any Bail, until they have found 
Sureties accordingly. , 
+. Gapers 


aken 
away. 
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Bailment. 


© Bail. 


2. Gagers, Packers or Scarchers of Fiſh, that ihall rake any extortion 11H. c 
for doing their Office, ſhall have forty days Impriſonment without P:Bih 1 
112 5 27 El. cg, 
3. Eaters of Fleſh upon any Fiſh day ſhall forfeit and pay for. every P.Fiſhd.; 
time 20 5. or elſe ſuffer one months In priſonment without Bail, (after 
any lawful Conviction in that behalf, ) 5 El. cap. 5. * 

Forcible Entry or Detainer; Perſons convict thereof ſhall not be bail- 
ed until they have paid their Fine, or have found Sureties by Recogni- 
zance for payment thereof. Sec ante tit. Forcible Eutry. | 

Foreſtallers, Regrators and Engroſſers, being thereof convicted, ſhall 
be impriſoned for two months without Bail, 5 E. 6. c. 14. P. 4. 

Forgers of any Deed, Writing ſealed, Will or Court Roll: 

>. And the ß | 
2. And the Publiſhers thereof, knowing the ſame, G 
Every of the Offenders aforeſaid, (in cafe of Forgety) being thereof; Elc.14. 
conyicked, ſhall ſuffer perpetual Impriſonment during their Lives, where? 
any Man's Eſtate of Inheritance, Freehold or Copihold, ſhall be defeated, 


— 


charged or moleſted thereby: otherwiſe the Offender ſhall ſuffer one 


year's Impriſonment without Bail. 


Feiowl. Deſtroyers of ny Pea, | Partridge, Pigeon or Houſe-dove, 


.. +. of of any Heron, Mallar 


Fraud, 


Games, 


for every ſich F6iv! Jo deſtroyed, 


| Duck, Teal, ot other Fowl ; or Shooters at 
any ſuch Fowl, and the Offence proved before any two Juſtices of Peace; 
every ſuch Offender ſhall be committed for three months without Bail, 
unleſs the Offender ſhall forthwith pay to the uſe of the poor there 205. 
oyed, &c. Sec antea tit. Partridge. | 
Fraudulent Conveyances, Giſts, Bonds 05 Syits, G. | 
2. The Defenders or Juſtifiers thereof, or putters thereof in uſe, know. 3 Ele. 
ing the ſame. rents an on he ee er, . u 
3. And thoſe who ſhall aſſign over any Lands, Leaſes or Goods, ſo to 
them conveyed, knowing the fame. e. 
Every Perſon being of any of theſe laſt Offences lawfully convicted, 
ſhall ſuffer Impriſonment one half year without Bail. See more Statute 
14 En e e ee eee 
Games, Unlaw fun. c 16014 252 EWA IV. 
1. The Maintainers of Houſes or Places for any unlawful Game. 
2. Players in common Houſes or Places at any fuch Game. 
3. Players elſewhere at any unlawful Game. 
Every Juſtice of Peace, ſeeing or finding any ſuch Offence, may impri- 
ſon the Offenders till hey fe Sureties by Recognizance no more to 
offend in the Premiſſes, G7. See antea tit. Games unlawful. 0 
Gaols. Collectors or Surveyors for Gaols (in certain Shires) refuſing 
to make Accotũnt ſhall be committed ro Priſon, there to remain until 
they have made true Account, 23 H. 8. 25 El. c. 24. & 13 El. c. 25. But 
theſe Statutes are herein now expired. 1 ener 
© Guns.” Such Petſons as ſhall ſhoot in, keep, carry or uſe any Gun, Dag, 
Croſs- bow or Stone bow, conttary to the Statute of 33 H. g. c. 6. (upon 
proof thereof made before any Juſtice of Peace) ſhall be impriſoned until 


33 H. 8. 
Ge Fo 


they have paid 10 l. for eyery ſuch Offence. See antea tit. Guns. | 


No Petſon under the Degree of a Lord ſhall ſhoot in any Hand-gun 
within any. City or Town ar any Fowl, or other Mark upon any Church, 
Houſe or Dove- Cote: neither ſhall any Perſon ſhoot in any place any 
Hail-ſhot, or any more Pellets than one at one thing, upon pain to forfeit 
101, and to have three months impriſonment, 2 & 3 E. 6. c. 14. n 


Hares 


rt. OC I EY — 


— —-— — 
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Hares. Every Perſon which ſhall ſhoot at, kill or deſtroy, with any 
Gun or Bow, any Hare. ' | 
2. Or ſhall trace or courle any Hare in the Snow: ">a 
3. Or ſhall take or deſtroy any Hare wich Cords, or any other Engine: where Bail 
Any of theſe laſt Offences being proved before any two Juſtices of““ alen 
Peace, the Offender ſhall be committed for three Months without Bail, 
unleſs the Offender ſhall forthwich pay to the uſe of the Poor there 20 5: 
for every Hare ſo deſtroyed or taken. Sec antes tit. Partridges. 
Hatters. Which ſhall rake above two Apprentices. 
2. Or which ſhall cake an Apprentice for leſs time than 7 years. 
"The Offenders in either of the ſame caſes ſhall ſuffer one Month's Im- 
priſonment without Bail, 8 El. c. 11. P. Hats 3. Bf hs 
;Elz Hawks. Takers (unlawfully) of any Hawks, or of their Eggs, out 
k. Hawks of another Man's Ground, and being thereof lawfully convicted, ſhall have 
H. 7.c.7. three Months Impriſonment, and then ſhall find Sureties for their good 
— gg Behaviour for 7 Years after; or elſe ſhall remain in Priſon without Bail 
gs. until they find Sureties accordingly, | Cs 
 Hawhkers between the 1ſt of July, and the 31ſt of Auguſt, the Offence 
being proved before any two Juſtices of Peace, the Offenders ſhall be 
committed to the common Gaol for one Month without Bail, unleſs they 
pay forthwith 40 s. for every ' ſuch Hawking, and 20 f. for every Phea- 
ant or Partridge that they ſhall ſo kill or take. 7 Jac. 11. See antea, 
tit. Partridges. e ger 5 ä 5 85 NT 

High-ways. Bailiffs and High-Conſtables, who ſhall not pay the For- 
ſeitures by them collected, ſhall be impriſoned until they have paid the 
ſame. See before tit. High-ways, 2 Ph. & M. cap. 8. P.1t. © - 

Honey. See Wax. | | EIA ERS ACE | 
N HFoſtlers or Inn-holders which ſhall make any Horſe-bread, (contra 
to the Statute 21 Fac. cap. 21.) or which ſhall not ſell their Horſe-bread, 
Hay, Oats, Beans, Peaſe, Provender or other kind of Victual (for Man 
or Beaft) for reaſonable Gain, and be thereof lawfully convicted, ec. 
the ſecond time, ſhall be impriſoned by the ſpace of one Month without 
Bail. 21 Jac. Regis cap. 21. 

So of ſuch Hoſtlers and Inn-holders, as are allowed by the ſaid Statute 
to make Horſe- bread within their Houſes, if the Horſe-bread which any 
of them ſhall make be not ſufficient, lawful, and of due aſlize, &. and 
that they be thereof lawfully convicted the ſecond time, they ſhall be 
impriſoned one Month without Bail. Lid. 

Hunting. If any Layman, not having in Land 40s per annum, or if 
any Prieſt or Clerk, not having 101. Living per annum, ſhall have or 
keep any Hound, Greyhound, or other Dog for to hunt, or any Ferrets, 
Hays, Hare-pipes, Cords, Nets, or other Engines, to take or deſtroy Deer, 
Hares, Conies, or other Gentlemens Game, and ſhall be thereof convicted 
at the Seſſions of Peace, every ſuch Offender ſhall be impriſaned for one 
whole Year, 13 R. 2. c. 13. P. 1. | 

If any Perſon ſhall keep any Greyhound for Deer or Hare, not having 
ſufficient living, and ſhall be thereof convicted before any two Juſtices of 
Peace, he ſhall be committed for three Months without Bail, unleſs he 
forthwith pay 40 s. for having ſuch Greyhound, See before, tit. Par- 
tridge. 1 Jac. c. 27. | IE: 8 BIS 

Hunters, and takers of the King's Deer. See the Statute of Charta de 
Foreſta, c. 10. 2 

Hunters or Killers of any Deer or Conies (in the night or day- time) 
in any Park or Warren, or in any other incloſed Grounds, being _— 

Pp aW- 
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lawfully convicted, every ſuch Offender ſhall ſuffer three Months Impri- 
ſonment, and find ſufficient Surcties for his good Behaviour for rhe ſpace 
of 7 Years after, or elſe continue ſtill in Priſon without Bail, until 
he ſhall find Sureties accordingly. 5 El. c. 21. 3 Jac. c. 13. P. Foreſt 9. & 

Jac. 13. e 12 
d Ab. n of eim. 1. 20. providcth, That Treſpaſſers in Parks and 
Ponds, being thereof attainted, ſhall yield to the Party wronged great 
damages, and ſhall have three Years Impriſonment, making Fine at the 
King's pleaſure; and at the end of three Years find good Sureties not to 
commit the like Treſpaſs afterwards, or for want of ſuch Sureties ſball 
abjure the Realm, or be Outlawed. See Fitz. 67. d. & Dyer 238. 5 H. 5. 

F. I. Fitz. Judgment 62. 1 
But note, That this Statute de malefaForibus in Parcis extendeth only 
to hunting or killing of Beaſts there, and not to other Treſpaſs, 34 E. 3. 
F 11. Fitz. Judgment 144. And if a Man hunts there, or ſhall but comm 
into a Park for that purpoſe, yet he ſhall be puniſhed according to this 
Statute. Fitz. Judgment 62. | 1 5 
The Statute of 19 H. 7. 11. ordaineth, That if any Perſon having no 
Park, Cc. of his own, ſhall keep any Deer-hays or Buck-ſtalls , or if any 
Perſon ſhall ſtalk at any Deer without Licence, the Oflenders being 
thereof convicted, ſhall be committed to Priſon, till they have found; 
Surety for the payment of the Forfeiture of the Statute. 
King. Speakers of Falſe News, which may cauſe Diſcord between the 
King and his People, &*c. 8 DES: ret nt Rebar 
And Speakers of Falſe News or Lies of any of the Peers or great Offi- 
Ces of the Realm. f $7 T7: NEA 7 SIE! 
The Offenders in either of the former Caſes ſhall be impriſoned until 
they have brought him into the Court who was firſt Authot of the Tale, 
3 E. I. c. 33. 2 R. 2. c. 5. P. News 1. See Dyer 155: & 285; and the Sta- 
tutes of 16 2 P. . M. c. 3. 1 El. c. 6. & 23 El. c. 2F. 
3. No Perſon committed by the ſpecial Commandment of the King, or 
by the Commandment of any of his Privy Council, ſhall be bailed; See. 


antea ſub boc tit. TTY ITY: "24:44 
4. No Perſon committed by the ſpecial Commandment. of any of the 
King's Juſtices ſhall be bailed. P. ainpr. 1. & 23 H. 6. e. 10. See id. 
5. So in all caſes where a Statute ordaineth, That an Offender ſhall be Stand 77. 
impriſoned at the King's Will or Pleaſure, there the Priſoner cannot be 3; Mainp 
bailed or delivered, until the King hath ſignified his Pleaſure of him (as 40. 
if one be impriſoned for going or riding armed, contrary. to the Statute I 
of Northampton, made Arm. 2 E. 3. c. 3.) 24 B. 3. f. 3. Br. Contempts 6. 
And in ſuch caſes the Priſoner is to redeem his Liberty with ſome por- Lam. 556. 
tion of Money, as he can beſt agree with the King or his Juſtice for the 
ſame : and the Juſtices before whom ſuch an Offender ſhall be convict, 
may aſſeſs ſuch Fine or Ranſom according to their diſcretions, and upon 
ayment thercof may bail the Priſoner ; for the King therein ſignifieth 
is pleaſure by the mouths of his Juſtices. See the firlt Title of Foreible 
Entry. | 3 e 
* Inn Keepers or Inn-holders: See hic antea tit. Ale- han ſe- Ae eper, and 
oſtler. 40 nn ROY Fav 
Where Bail 1 and Artificers, departing from their Work before it is fi. El 
2 * niſhed, ſhall have one Month's Impriſonment without Bail. 53 Etzz. c. 4. 
P. Labour 10. 
2. Servants departing before their Term be ended, (unleſs it be for 
ſome cauſe to be allowed by ſome Juſtice of the Peace.) 
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3. See — at the end bf tlleit Term, wichour any / Quarters - 


As warning given before two lawful Witneſſes. 


Bliz. 4. 


p Lab. 24. 


P.Lab. 14. 


8 


0 Elix. 26 


bows before any co Juſtices of P 
there to remain without Bail nh 28 ſhall be bound Go, the * ak 


H. 6. 4+ 
Pier. oaths or Hats, to have tenanice, and be 
Li | v4 en 


4. Petions (compellable to ſerve)" that upon requeſt made Tall refuſe 
to ſerve for RR Wages rated and appointed by. Proclamation, &. 
+ (compèllable to 00 that hape ; promiſed o or coyeyaried 
to ſerve, ay & no oy accdrdin | 
Every gf theſe four laſt recit Gloger (upon roof of tlie. Of once 
lo: OC.) ſhall be Noe 991 


to ſerve and continue with him arg to the Statute. 

6. Perſons refuſing to be bound Apprentices ( Ae to the Statute) 
upon co * thereof made to an Nel ere of the Peace, he 1 may, com- 
mir ſuch Offenders bo Ward, who ifs Pare. renidin until e Il be 
bound to ſexve according to the'Statute 5 2. 4. ro 

7. Women (of the Age of 12-Yeits, and undbr 0 and bee 
that ſhall refuſe to ya ſhall be committed to. tes £10 22 
until they ſhall-be bound to ſerve acebrging to the Stat 1 

8. Maſters giving Way ges, mg a Workmen or 1255 urers, ta- 
king Wages (or ot "contrary 18 the Rates aſſeſſed by 
has, mg c. eve auch 1 er ſhall hade ten days pines 
without 13 Fa ſuch See Workman or Labourer, 
have 26s — un Ball 5 Ehkz. 4; P. Lab. 927 * 

* Maſters retaining or hiring a Servant far leſs time 
& whole 5 tem da veg 25 ton; Bail; xr quere 
« whether extend to in usban O to Serv * 
Ante ahd Tradefinen, P. F 1! r 
10. * Maſters retaini Servant E 18 de Aa out of S 4 


11 our ſhewing 7781 according t6 the Statüte, eth ſuch Ma- 


© ſter thall Rae ten day Imprifonment without | ail, 5 wy 45 
11.0% Maſters taking Apprencices contrary to the Statue, ir ſeemeth 


* the general words of 5 Stature, thar char uch Maſters ſhall hzye ten 


38 Impriſoninent withour Bail. 
Liveries. Such Perſons as at their | oper, colts ſhall 2 or wear any 


one whole eabs Impriſonment wirhout Bail. Büt this, Stature 
is now repealed by the Statute 3 Car. 4, 

In an Appeal of Mayhew, besen Evidence tlie act ſhall a peagto be 
hainous, the Sad en not be bailed, 6 H. 7. 1255 

Maylting. If any Perſon ſhall diſobey the Reſtraint of Maulting, or any 
other Order made in Seffions touching the ſame, and be erent convict- 
ed (befote any two Juſtices of Peace) he ſhall be committed' ta the Gaol 
for 3 days, (without Bail ) and after there to remain until he ſhall ve: 
come bound in 40 f. Uo 12 and obey ſuch Order or Reſtraing. 
antea tit. Mault. 

If any Perſon ſhall buy any Barley or Mault alter ſuch a Refteaint, he 
ſhall be imprifoned as aforeſicd, Lid. 

Money. Perſons taken for falſifing the King s Money ſhall not de bail- 


| <d, Weſt. 1. cap. 15. 


Myſtere. Perſons abſenting themſetyes from Muſters, being commanded 
ro muſter before any having Authority for the ſame, and having no law- 
ful impediment : 

2. And Perſons (being commanded to multet as aforeſaid) that ſhall 
not bring with them their beſt Furniture and Armour, which they have 
for their own Perſon : 


Pp 2 The 


ercof conyided, . 


. 720. 7 


Muſters, 


be Thie Offender in either of the —5 caſes ſhall for every ſuch. Offence 755 5 p. 
ves. ſuffer ten days Impriſonment without Bail, unleſs they agree with two of © N. 
the ſaid Commiſſioners to pay to the King's uſe qo f. a time fox, wh ſuch 
Offence, P. Captains 12. 
To muſter i is to make a ſhew of Soulgiers well armed * ed be- 
fore the King“ 8 7 99 RA in ſome open fie Id, ubi ſe ofte — prelu- 
dunt prelio, Co. L.7 


And it is worthy pr obſer ation, Thar, by A Lay 1 chr, 
the Muſters and | ſhewjn 0 1 e odemg; dis per uni- nl 4. 
_—_ regnum, ne argu Poſt int arma fon we we he erer er, Se. 
51195 . 501 01 * 212047 0 ; 


. See before King, 

0k. Refilfers to (ale the "ud, ” Alle being lawtully 
wee wanhy ord A to the cos ay aol: chere to remai 
without Bail un e next Aſſixes o or uar 
Oath and Re chſants. Y * . . 


Derlianen and Knights of the Pactament. Se ee hic poſtea Sheri 7. 
Park. fling ' therein, See N 1 5 and Hunters. 15 4 


5 es. Li any Perſon ſhall ſnoot at, kill OY ae any how 


Nall rake, kill or deſtroy any Ag ge, Pheaſaut os 
fo Nets, or with, hold manner of Nets, bs 


Fink of their Net Hi nag del ti 
rap of iy any far en ory * Be 755 me 


ly 


Sr an bre lber any a r be 7 agtric 
11 5 | 


Pheaſants (exce t they ha have +: 
Every o 0 four laſt recit . 


before any 905 Juſtices of Fee 

Gaol, there to remain for chree Months We Bail 

der ſhall forthwith pay 20 5, for. We Ju 1055 : 

roles — and? 40 J. for having fach s 6 
artrid 


1.4 Shes at Partridge or Phe Hat or , (upg * 11, 
of the Offence before any two "Juſtic | nh i th ſuch wen: 
ſhall be committed to the common G there e ian pa 
without Bail, unleſs the Offender ſhall pit 5 0 40's = - ſuch 
Sb! and 20 J. fot every healant o killed or taken, 
bid Ts | 
6. Perſons convictel according ro he Stat. of 23 El. c. 10. for deſtroy- 13 El. to: 
ing or taking of Pheaſants or Partridges in the night-time {hall have one 
Month's Im riſonment without Bail, unleſs they pay the Penalty of that 
Statute within ten days; and farther do become bound with good: Sure- 
ries, for the ſpace of two years not to offend ſo again. 
7. Perſons convicted according to the Stat. of 11 H. 7. c. 17. "fog takin 11 H.7.17 
the Egg of any Hawk or Swan, out of their Neſts, ſhall be impriſoned Co. 7. 8. 
for a year and a day, and fin d at the King's Will. Sce Hawks. © 
Perjury. Perſons committing Perjury by his, or their Degolition. in any Eliz. c. g. 
Cine of Recond oe Court Baron, being thereof lawfully convicted, ſhall 
have fix Months Impriſonment withour Bail, P. Per. 1, 2, &. 1g lz. c. 11. 
2. So of Ptocurers of ſuch Perjury, they being thereof lawfully. con- 
victed, and having not to pay the penalty of the — en bak have 
one year's Impriſonment without Bail. 5 
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Pbyſictans. He which is committed to Priſon by the Preſident of the 


| Colledge of the Faculty of Phyſick of Lozdon, &c. ſhall there remain 


P. 3. 


P. 8. 12. 


without Bail, until he ſhall be diſcharged by the ſame Preſident, or by 
ſuch as he ſhall authorize. 1 M. cap. 9. 

Plague. Refuſers to pay the Rates for the relief of Perſons infected 
with the Plague, and not having whereon to be diſtrained for ſuch their 
Rates, they ſhall be committed to the Gaol, there to remain with 
= Bail until they ſhall farisfie the ſame, and the Arrerages. See t. 

lague. | 

*. Refuſers to pay their Rates towards the relief of their Poor, er. 
ſetting them on work, or putting out of poor Children to be Appren- 
tices, and not having whereon to be diſtrained for ſuch their Rates, they 
ſhall be committed to the Gaol, there to remain without Bail until they 
ſhall pay the ſame and the Arrerages. 

2. Overſeers (of the Poor) refuſing to make their Account, or re- 
fuſing to pay (to the new Overſeers) tuch Arrerages, Sums of Money, 
or Stock, as ſhall remain in their hands upon their Account made, they 
ſhall be committed to the Gaol, until they have performed the ſame. See 
antea, tit. Poor. | 

3. Overſeers, negligent (or otherwiſe failing) in their Office, ſhall 
forfeit for every default 20s. and not having whereon to be diſtrained 
for ſuch Forfeiture they ſhall be committed to the Gaol, there to remain 
without Bail until the ſaid Forfeiture ſhall be paid. See ibid. 

4. The Grandfather or Grandchild, or the Parents or Children, refuſing 
to relieve one the other, in ſuch manner as ſhall be aſſeſſed by the Juſtices 
of Peace at their Seſſions, ſhall forfeit for every ſuch default 2o s. for e- 
very Month : and not having whereon to be diſtrained for ſuch Forfei- 


ture, they ſhall be impriſoned as aforeſaid, until the ſaid Forfeiture ſhall 


P. Sacra. 2. 


M. t. c. 3. 
P. 65.3. 


5El.ca 5. 


be paid. See ibid. | os 

5. Refuſers to pay their Rates towards the relief of the Priſoners in Where Bail 
the King's. Bench or Marſhalſea, and not having whereon to be diſtrained © 
for ſuch Rates, they ſhall be impriſoned withour Bail, until they ſhall af 
pay the ſame. See antea tit. Stock, of the Shire. | f 

Prayers. Such as offend againſt the Statute 1 Elzz. c. 2. concerning 
Uniformity of Common Prayer and Service in the Church, and thereof 
lawfully convicted by Verdict of 12 Men, or by their own Confeſlion, or 
by the notorious Evidence of the Fact) they ſhall be committed without 
Bail: See the Statute 1 Eliz. 2. for in ſome caſes the Offender ſhall ſuffer 
fix Months Impriſonment, in other caſes one whole Year's Impriſonment, 
in other caſes Impriſonment during Life. 

Preachers. Diſturbers of Preachers in the time of their Sermons, and 
their Aiders and Procurers. 1 Mar. 3. Wo | 

2. Such as shall diſturb the Arcſln of any ſuch Offender ; 

Such as shall reſcue any ſuch Offender being apprehended ; 

* ſuch Offender (being thereof convicted before any two juſtices 
of Peace) shall be committed to the Gaol, there to remain without Bail 
for three Months, and farther till the Quarter Seſſions, Gc. But quere 
if this Starute be in force. | : 

Priſon. Breakers thereof shall not be bailed. Weſt. 1. cap. 15. 

Propheſiers, to the intent to make Diſturbances within the King's Do- 
minions, every ſuch Offender being thereof lawfully convict, for his firſt 
Offence, shall ſuffer one year's Impriſonment without Bail; and for. the 
ſecond Offence, shall ſuffer Impriſonment without Bail during his Life, 


P. Propheſ. 1. 
phe Pp 3 Pur- 
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Pur veyors taking Purveyance within five Miles of cicher Univerſity of : & P. 
Cambridge or Oxford, without Licence, &c. and being thereof convict, PAS . 
they ſhall ſuffer three Month's Impriſonment without Bail. See antea, tit. x 
Purveyors. EO 

Purvezors (or other Officer) of any Nobleman, e*c. taking any thing 23H «. 
of any Subject againſt his Will, ſuch Offenders ſhall be committed to Pri- p pa 
ſon without Bail, until they ſhall re deliver the Goods fo taken, or the SY 
value thereof: See Ibid. | 

Recuſants. Perſons ſuſpected to be Jeſuits, Seminaries, or Maſſing- 15 El. 
Priefts, and being examined thereof, (by any having lawful Authority 
in that behalf) if they fhall refuſe ro anſwer directly thereto, they ſhall 
be impriſoned without Bail, until they ſhall make direct anſwer thereto, 

5 El. cap. 2. 
4 2, Perſons ſuſpected, if they ſhall refuſe to anſwer the Juſtice of Peace 2 Jac 4. 
upon Oath, whether they be Recuſants or no, they ſhall be committed 
to the common Gaol, there to remain without Bail, until the next Aſſizes 
or Quarter- Seſſions. See antes, tit. Recuſants. 

3. Popiſh Recuſants refufing to take the Oath of Allegiance, (being 
lawfully tendred them) they ſhall be impriſoned till the next Aſſizes or 
Quarter-Seffions as aforeſaid. See Ibid. | 

4. Every other Perſon of the Age of 18 Years, refuſing to take the 7 Jac. 6. 
Oath of Allegiance, ſhall be committed until the next Afſizes or Quarter- 
Seſſions as aforeſaid. See antea, tit. Oath. 

N 5. A Woman Recuſant convicted, and not conforming her ſelf, being Ibid 
? cherefore committed to Priſon, ſhall there remain without Bail, until ſhe 
ſhall conform her ſelf, ec. See antes, tit. Recuſants. 
| 6. A Woman covert refuſing in the open Afſizes, or at the Quarter- 8 Jac. 4. 
j Seſſions of the Peace, to take the Oath of Allegiance, ſhe ſhall be com- oF 
þ | mitted to the common Gaol without Bail, until ſhe will take the faid 
q . If any Woman or Child under the Age of 21 Years, ſhall paſs over Ja. + 
the Sea without lawful Licence, the Maſter of any Ship permitting the 
ſame ſhall ſuffer Impriſonment 12 Months without Bail. Ds 
8. Recuſants refuſing to declare what Armour, Gr. they have, or if F. Rer. ß. 
they or any other Perſon {hall hinder or diſturb the delivery of ſuch Ar- 
mour to any Perfon lawfully authorized to ſeize che ſame 3 every ſuch 
Offender thall have three Months Impriſonment without Bail. 3 Fac. 
A | 3 | 
9. Recuſants and SeQaries which ſhall impugn the King's Authority, in F. Rec- 18. 
Cauſcs Eccleſiaſtical : * if PIER ELD 
inhere gail 10. Or that ſhall perſwade others thereto, or from coming to Church, 
Y ogg to that end and purpoſe : + | 3 e 
e 11. Or ſhalt meet at any Conventieles, under colour of any Exerciſe 
of Religion (contrary to Her Majeſty's Laws : ) 1 
1 2. Or thalkperfwade any other to meet at any ſuch Conventicles or 
tines. | 937, 
1 Perſon which ſhall be lawſully convicted of any of theſe four 
Offences ſhall be committed to Priſon, there to remain without Bail, un- 
til they conform themſelves to come to Church, and make open ſubmiſſion 
and declaration of their ſaid Conformity. | 
13. Perſons abſent from Church upon any Sunday, and not having 3 Jac. 4 
whereon to be diſtrained for the Forfeiture, ſhall be committed until *- 5* 
payment be made thereof. See antes, tit. Recuſauts. 
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Perſons above the age of 16 years, which ſhall abſent themſelves from 
the Church by the ſpace of one month, and ſhall be thereof lawfully con- 
victed, thall forfeit for every Month 20/. And if he ſhall not be able, 
or ſhall fail ro pay the ſame within three Months after Judgment there- 

of given, he ſhall be committed ro Priſon, there to remain until he hath 
8 the ſaid Sum, or conform himſelf ro go to Church, &c. 23 El. 1. 
« 1. 4. 

So of ſuch Perſons as ſhall keep any Schoolmaſter, which ſhall abſent 
themſelves from the Church as aforeſaid, or which ſhall not be allowed 
by the Ordinary; if ſuch Perſons ſhall not be able, or ſhall fail to pay the 
penalty, (/. 10 for every Month) within three Months, Cc. he ſhall 
be committed without Bail, as aforeſaid. Lid. 

Ins convicted for Rediſſeiſin are not bailable. Merton cap. 3. 

16. 66. e. 
2H. 5 3. Riotors attainted of great Riots ſhall have one years Impriſonment, 

without Bail. P. Riots 1 f. 
All Perſons convicted (by the view of the Juſtices, or upon their in- 
quiry, or otherwiſe) of any Riot, ſhall be committed until they have paid 
their Fine. Sce before tit. Riots. 5 
. Rogues incorrigible, committed to the Gaol or Houſe of Correction, 
ſhall remain there until the next Quarter · Seſſions. See antea tit. Rogue. 
Servants, Sce Labourers. 


- rr gn is a Recuſant. 
NE oe... Or that it is not allowed by the Ordinary, and being of either of the 
PRecul.s. _ Offences convicted, ſhall be impriſoned for one whole year without 
Bai x 


211.6. Sheriffs not making their Election of Knights for the Parliament in their 
236.15. full County, between the hours of 8 and 11 in the Forenoon. 
P. Parl. 4 2. Or returning Knights for the Parliament contrary to the Statute, 
and being of either of the ſaid Offences attainted before the Juſtices of 
Aſſize, they ſhall be impriſoned for one whole year without Bail. | 

Sheriffs, Underſherifts, or other Perſons, making any Warrant for the 
Summons, Arreſting or Attaching of any Perſon to appear in any Courr 
not having the original Proceſs or Writ warranting the fame, upon exa- 
mination or Proof thereof before the Judges of Aſſize, or Judges of the 
Court, & c. ſuch Offenders and their Procurers ſhall be committed to the 
Gaol, there to remain without Bail, until they have paid (among them) 
rol. to the party grieved, and his Coſts and Damages, and alfo 200. 
apiece to the King. 43 El. c. 6. | „ 

Sonldiers, who have purloyned their Horſes or Horneſs, ſhall be com- 
mitted without Bail, until they have ſatisfied the party grieved, his Ex- 
ecutors or Adminiſtrators, for ſuch Horſe or Harneſs. See before, it. 

Souldier. 
43 El. . Stock of the Shier. Refuſers to pay their Rates thereto, and not having 
whereon to be diſtrained, Sc. ſhall be committed till they have paid it. 
Vide antea tit. Stock. 
Subſidy. If any perſon aſſeſſed to the Subſidy ſhall nor pay the ſame, 
reaſon whereof his Body ſhall be arreſted upon a Precept directed our 
by the Commiſſioners of the ſame Subſidy, &. he ſhall remain in Priſon 
without Bail until he hath paid the ſaid Sum wherewith he is chargeable ; 
alſo for the Fees for ſuch Arreſt, ſc. to him or them that ſhall execute ſuch 
Precept 20 d. See the Statutes of Grants of Subſidiet. 
g 20 Tithes. The Defendant in a Suit for Tithes that diſobey the Judge's 


3 U. 8. 7. Sentence ſhall be committed without Bail, until he ſhall find 3 
Jureties 


2 E. 6. 2. 


Where Bail 
is taken 
away. 
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Sureties by Recognizance, ec. to obey and perſorm that ſentence. Vide 
tit. Tithes. | | 

Tranſportation. The Maſters or Mariners tranſporting any Corn, Beer, 
Herring, Whitage, or Wood, withour Licence. 

2. The Owners of ſuch things tranſporting more than they are licen- 4 * 
led : 18 2 P. 

25 The Mariners carrying ſuch things into any Ship to be tranſport- M. 3, * 

ed: 0 


Every ſuch Offender ſhall be impriſoned one whole year without 
bail; and yer ſee antea tit. Tranſport. that every man may tranſport Corn 
without Licence, (or danger, as it ſeems) it being at the price there 
mentioned. . | ; 4 E: 8 
The Maſter or Mariners tranſporting or ſhipping to chat intent, any p Latte 
Loncher Tallow, or Raw Hides, — os — convicted, ſhall have 3 
one years Impriſonment without bail. 
5. Tranſporters of Live Sheep: 
6. And every Perſon that ſhall bring, deliver, ſend, receive, take or 8 Els. 
procure any Live Sheep to be conveyed out of any the King's Dominions, *b4>: 
their Aiders, Procurers and Comforters. _ 
The Offenders in either of the former caſes, being thereof convicted, 
= for tlie firſt Offence ſuffer one whole Year Impriſonment without 
ail. 
7. The Maſter of any Ship permitting any Women or Children under , , 
12 years of age to paſs over the Seas without Licence, ſhall ſuffer 12 
Months Impriſonment without bail. | 
8. Aliens tranſporting Bows or Arrows. See Aliens. bene] 
If any Man ſhall tranſport or convey any Horſe, Mare or Gelding, out of 
England without Licence, ec. and be thereof lawfully convicted, he ſhall 
ſuffer Impriſonment by the ſpace of one whole year. 1 E. 6. c. 5. 
Where Bail Treaſon. Perſons committed for Treaſon touching the King are not 
au. bailable. Wepe. 1. c. 15. | 
Counterfeiters of Mony, or of the King's Seal, are not bailable, Weſt. x. 
FA K Br. Mainp. 5 9. 
| Vagabonds. See before Rogues. | 
Ouilamed Perſons, taken for the ſame, are not bailable. Weſt. I. 6, 15. 
& 26 FH. 6. c. 10. 
VVards. By the Statute of Weit. 2. c. 35. if any Perſon ſhall raviſh, (ſc. 
ſhall take and carray away) any Ward, the Offender ſhall have two years 
Impriſonment ; and if he do not reſtore, or do marry the Child after the 
years of Conſent, and be not able to ſatisfie for the Marriage, he ſhall 
abjure the Realm, or have perpetual. Impriſonment. And it is faid, 
Thar it is at the Election of the Juſtices to award the Offender to abjure | 
the Realm, or to have perpetual Impriſonment: and that if the Juſtices 
{hall award him to perpetual Impriſonment, that the King cannot pardon 
him that Impriſonment, for that it is in lieu of Damages to the Plaintift, a 
and that Impriſonment is an Execution thereof, the which the King can- 
not pardon without the aſſent of the party Plaintiff 
ax, and Veſſels of Honey; if any Perſon ſhall counterfeit any the 2; Elz. f. 
Marks thereof, or ſhall mark them with any other Man's Mark, and ſhall F. War . 
be +" convicted, he ſhall ſuffer three Months Impriſonment with- 
1 "Out bail. 
1 | Meigbis. Falſifiers or Counterfeiters thereof, ſuch Offenders (after P Juft. of 
1 they be indicted thereof) ſhall be taken and impriſoned without bail, "Wight 
until they be acquitted or attainted: and if they be attainted, they Bk 
| thai! 
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ſhall remain in Priſon until they have made Fine and Ranſom, according 
to the Juſtice's diſcietion, 9. H. 5.8. Perl. 2. ere whether this Statute 
be now in force. 
A Conjurers, Sorcerars, 200 ſuch ochers, which ſhall take upon 
any —— in body, though it be not effected: 5 
Ys 3. tab upon them to tell any, Treaſure or Goods, (loſtor ſtol. 


] 155 where it may be found: 


r Jac. 1. 3. Or ball eee provoke, any pron to love: 
12 7.85 urx au Cartel. r Goods thereby: 
© 8, very ſuch Offender, being of any the ſaid Offences lawfully comnite 


ſhall.haye one whole years Impriſonment withour bail! 
Women amen. Taking of Nomen (unmarried, and under the Age afi16 } 
7 out of the poſſeſſion of their Parents, or other perſon having lawfully; the 
&. of them, and againſt their Wills, the Offender bein ere- 

of conv ict, ſhall be two years impriſoned without bail, GS. 
P Women 32. Taking away and deflowring: ſuch Meid:, or Woman Child; 49 a- 


foreſaid: * 0 Nets! 09 i x3 £6 13311 Wit i 3 


the. Kill 
and governance 


vd.; me ud {tl 2249 lo 21 50 


2 ſuch a Maid, Agaix 
of ſuck a Maid. (if. 
a ch Child: 4 
* Ts bee caſes, uunfilly convidted, 
fall have * without bail, C. 5: MM 50:1 o yorl; 
more-concerping|Womgng antes Reepſante.;. 1 | ) ity 1 1: 01S, 
bes be divees other Statures made ſince, che. pablitarion of the 
G 0 which take awa Bail, but they being abridged in the firſt 
2 this Bock under their proper Titles, I fordeag: ta e 
aeg TH: In ach 31622105 &3 - dan 1:01 24 31 11 1 Lune 
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et toit ile ves. 1 2b t Au 
bo E o AP. CLAVIH ns... WIN, 

1 1 1 WF. N | 

„ Recogninancę is 2 Bond of Bob, eeſtifyingirhe-Recognizod to 

coe @ceriain Sum of Mony to ſome other; and rhè ackuowledg · 

ing-of the ſamt is to remain r be none can take it but _ 

— Oſſicet of Record. 10% ee le! 1 OL 

\';Andotheſs: 2 caſes, the-Jutices abs anti 

bled ts rake; +b 

(as: for the Peace. and good Behaviour, and the like) it is rathet in con · 

gruity, than by — Authority ys! "_ ere Com- 

miſſſon or by Statute; td 

Crom. 1g) Note, 'W ver any 1 power to take 4 Bond of 
any Man, or to bind over any Man to appear at the Aſſmes or Seſſions, Gr. 

See Fir, or to take Sureties for any matter or cauſe, they may take aRecognizance. 


e 


4 


* whereſoever they have Authority given to cauſe a Man to do 
there it ſeemeth they have (in E 
bradc party by Recognizance to 0 K. And. if: the ſhall re- 


ca 11. fuſe to be bound, that then the Juſtice may ſend him to che Gan Gaol; for it 
3-2 is a Rule in Law, Conceſſo uno aliquo, etiam id.cancedj videtur fine quo 
priaus baberi wequit. But yet inquire of this laſt Caſe; ' for there is 
alſo another Rule, In general; ep r ea, (gat, quis non off 
veri ſimiliter in ſpecie 2 104..3 1. 


1 
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the exꝑreſs words of certain Statutes? but in other caſes 
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I will here ſer down only ſome we where theJuflice of Price 
(out of their Seſſions) may take a Recognizatice, n 

One Juſtice of Peace may take a Recognizance for the Peace. 

Alto one Juſtice of Peace may take a Recognizance for the Good Be 
haviour (by. the Commiſſion: ) and theſe the Juſtice of Peace may take 
either upon diſcretion, or upon complaint made to him, of tt Onp: - 
plicavit delivered to him. OLD 7 

One Juſtice of Peace ma) bind by Recbgnlz ine Wech- 40 do Jeifdre ay 
thing againſt a Felon, to appear ar the Aſſizes ot Seſſions, chere to 1 
Evidence againſt / ile Offendet: and ſa in divers other eaſes, 

One Juſtice of Peace may bind by Recognizance q h 25 Keepluny 
common Houſes or places for unlawful Means; that they” keep the fame no 
langer. See anita tit Gamer, Rc. nei 11203 o n- 26 3 10 100 
And alſ6 ſuch as play at unlawſul Gains ,- 6nttary!! to the Statue of 
33 H. 8. cap. g. that they uſe tho ſame no mote; « 00 10 

One Juſtice:of Peace may bind over Perſolis fulpected to uſe Logwood 
in | Dyin and ſuch as can diſcovet the ſame. Sec anted tit; Dyi: ng." 

0 ee by Recohtrance Taker of len e — 
Halkersin Com, 0 appeat at err 70 afſwer ther fand Offences, 
Scerantea tit Pairjages:; ts; J d 392 2 ty oh nig 

One Juſtice of Peace may bind 1 by 15 nizance any perfon convided 
for taking or deſtroying any Pheaſahrs;!Patridges, Fe or Hate fta 
they offend not hereaſter in any the particulars any mor . 
Alſo they uſe (by way of prevention) ro bind Ttametiers for Lale, 
chat they ſhall deſtroy no Parridges, de. 9 of ts} "how it is war- 
ranted. See poſtra tit. Warrants. i 384: 171 dom olli | 

But the, binding of Tramollersin-rhis ſort-ſeemeth lachür tb d haut 
chan good, in that it doth enable to tolerate the uſe of Tramelling in the 
Night- time, whereby many Patridges are ſecretly taken and killed; 
— 2 any two Juſtices of Peace may more legally prevent that Night- 

deſtro oying of Partridges 5, by taking away all ſuch Nets, 
_ — ſhall ite cauſe; the which they. may do by force of the Stat. 
7 7 Joc c. 11. which ſee 9 — tit. Patridges. 
have kno n ſundry 8 authorizing and commanding 
the-Juſticos of — at or — oo of he Lenc-rime) to con- | 
vent and call before — Taveruers): nn. holders, "Ale-houſe-keepers, f 
keepers of Ordinary- Tables, and other Victuatlers wichin the Precinct 
and Rule of the ſaid Juſtices; and to take Bonds (by te) with 
ſufficient Sureties of every ofahem, and in good Sums of Mony, to the | 
King's Majeſtiez uſe, that thepqhall not dreſs any Fleſhin their Houſes in 
the Lent-time, for any reſpecti nor ſuffer it co be eaten therei 
One Juſtice of Peace may bind by Recognizance the Maſter char ſhall 
miſuſe his Apprentice, &c. 1 appear a he" next Sellions, Ge: See . 6 
tit. Apprentice. N ¹ N 
e wo Juſtices, & c. rake 3 zance of Ale oute for 
DS nt eee. 
oP may Recognizance an Ale-houſe-k 0 committed for 
Victualling without Licence) that he r N no mort an Alſe. houſe. 
Sce antea tit. Ale- hon ſen. THE | 
» Two Juſtices, &c. may bail re . upon ſuch a 
are t cauſe the Priſoners to find qureties ſor their appearance, Ge. which. f 
muſt be done by their Recognizance. See here tit. Bailment. {5 oh 
They may bind the Overſeers of Cloth by Recognizance, to ſee the 
Statute obſerved, See hereof antea tit. Cloth. 


Alſo 


Chap. 169. „ a 


IIS. 
75 Ao. _ 


Alſo two Juſtices of Peace may bind by Recognizance the Defendant 
in 4 Suit of Tithes, to obey the ſentence of the Judge. See antes tir. 
Tithes. | 


Whether the Juſtices of Peace may bind an Offender againſt a penal 
Statute, to appear and anſwer his fault at the Seſſions; ſee hereof poſtes, | 


tit, Warrants cap. 128. 


Note, That every Obligation and Recognizance taken by Juſtices of 18 


peace muſt be made to the King, and ſhall be made by cheſe words, 
Domino Regi, upon pain of Impriſonment of any Perſon that ſhall take 
it otherwiſe: And all ſuch Bonds or Recognizances ſhall be in the 
nature of a Statute-Staple to all intents. See hereof poſtea, tit. Recogni- 
Zance. 

A Juſtice of Peace can take no Recognizance, - but only for ſuch 
matters as concern his Office. See hercof, 1it, Surety for the Peace, 
antes. 8 0 

Note alſo, That a Recognizance taken by a Juſtice of Peace is a mat - 
tex of Record preſently, fo ſoon as it is taken and acknowledged, al- 
though it be not made up, but only entred into his Books; nay, although 
it be not entred, as it ſeemeth, See Stamf. 77. a. & Br. Record 58. ſuch 


A matter. 


If a juſtice of Peace ſhall take a Recognizance where he hath no Au- 


| thoxity, it ſeemeth void. | 


And theſe Recognizances taken by the Juſtices of Peace are to be certi- 


fied-by them at their next Quarter; Seſſions: except Recognizances taken 
of ſuch as ſhall inform againſt Felons, and upon Bailment of Felons, which 
by Statute they are appointed to certifie at their next General Gaol-deliye- 
ry. See antea, tit, Felonn. ; 


For the forms of Recognizances ſee hereafter, tit. Recognizances, cap. 


134. 


— — 


VV arrants. CHAP. CLXIX. P. 117. 


— — — 


of Peace. 


Lak #37 The Juſtice of Peace, (ſeeing chat he is a udge of Record) his Pre- 


15H. 7. 8 
9. 


* 


cept or Commandment by word of mouth (in ſome caſes) is as ſtrong as 
his Precept in Writing. 


And therefore the Juſtice of Peace, upon any Riot done in his preſence, 
may command the Rioters to be arreſted, and cauſe them to find Sureties 


for their Good Behaviour. | 


So upon an Afﬀray, Aſſault, Threatning or other breach of the Peace 


done in his preſence, the Juſtice of Peace may command by word the 


| Officer being preſent, or his own Servant, to arreſt ſuch Offenders to find 
Sureties for the Peace. See before tit. Sarety for the Peace. 


And where the Juſtice of Peace commandeth one being preſent to ar- 


reſt another that is alſo in his preſence, though that commandment be by 


word only, it is good, and it is reputed as an Arreſt made by the Juſtice 
himſelf, he being preſent when the Arreſt. is made. B. Faux Izpriſ. 33. 
See hic anten. ab, R | 

One in a Falſe Impriſonment juſtified that the Plaintiff being in 
© preſence of a Juſtice of Peace, the Juſtice not having opportunity to 
examine him, commanded the Defendant to take him into cuſtody, 
* and keep him ſafely until next day, the which he being Conſtable did 


do; 


Ow concerning the Precepts or Warrants to be made by the Juſtices 1 


3. 
wen 


838 
Parol. 
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Warrants. 


Chap. 


169. 


8. 2. 


do: and this was holden a good Juſtification without ſhewing the cauſe 
© the Juſtice of Peace had to impriſon him, and without thewing the 
Warrant, becauſe it was done in the preſence of a Juſtice of Peace. 
« Broughton id. Mulſhoe, T. 37 El. 75 


But the Juſtices of Peace cannot command by word to arreſt ano- 1411.7. g, 
ther being out of their preſence; neither may one in the abſence. of Br. Peace. 


the Juſtice arreſt another upon his command by Parol, but it muſt be 
Wo Precept or Warrant in Writing, by the greater Opinion of the 
Juſtices. N : £40 of 11 
And yet in caſe of Rioters, the Juſtice of Peace may by word command 
his Servants to arreſt them, in the abſence of the Juſtice; by the Opinions 
of Fineux and Tremale Juſtices: See hereof antes, tit. Riots. 
Next their Warrant or Precept by writing ought to be under their hand 


By writing. and ſeal, or under their hand at leaſt, See hic infra. 


And if it be for the Peace or Good Behaviour, or the like, where ſure- 


7 fern. ties are to be found or required, there the Warrant ought to contain the 


F. 3. 
Sealed. 


{pecial cauſe and matter whereupon it is granted, to the intent that the 
party (upon whom it is to be ſerved) may provide his Sureties ready, 
and take them with him to the Juſtice of Peace to be bound for him: but 
if che Warrant be for Treaſon, Murther or Felony, or other capital Of- 
fence, or fot great Conſpiracies, Rebellious Aſſemblies, or the like, it 


H. 19, 


10. 


necds not contain any ipecial cauſe, but there the Warxant of the Juſtice cromp 


of Peace may be, to bring the party before him, to make anſꝙer to ſuch 
things or matters generally as ſhall be objected againſt him on the King's 
Majeſties behalf: and this is now the common uſage, by the report of 
Mr. Crompton. 505 | C pens age ngog - 


148. 


And I once received a Warrant, brought me by one Thomas Evans, (a 


Purſivant or Meſſenger of his Majeſties Chamber) under the hand of the 
Right Honourable Tho. Lord Eleſmere, late Lord Chancellor of England, 


for the apprehending of one James Malin, for a matter of Contempt; 


and the ſaid Warrant was in general words, /ſczl. to anſwer to ſuch 
matters as were objected againſt him, without any ſpecial cauſe therein 
mentioned. 


Alſo I faw another Warrant granted under the hand of Popham Chief , 


Juſtice, to bring one Edmonds (of Barnwel by Cambr.) before him to an- 

{wer ſuch matters as he had to object againſt him on the King's Majeſties 

behalf, without any ſpecial cauſe or matter therein ſer down. . 
The like form you ſhall find in the Book of Entries, tut. Attachment : 


Non omittas, &c. quin attach. E. H. &c. ita quod habeas corpus ejus coram 


Juſtic. noſtris ad Ajſiſſas in Com. tuo capiend. aſſign. apud W. in Ot ab. Sand. 
Mic. ad reſpond. nobis de his que ſibi ex parte noſtra tunc ibidem objicen- 
tur, & ad faciendum ulterius & recipiend. quod Curia noſtra de eo conſider. 
in hac parie, &c. | 

But it is not ſafe for a Juſtice of Peace to grant out his Warrant with 
a blank: for about 30 El:z. one wrote to Sir J. R. a Juſtice of Peace, to 
ſend him a Precept or Warrant with a blank, that he might put there- 
in one whom he would attach upon ſuſpition of Felony; and the Ju- 
ſtice of Peace did ſo, (granting a Warrant with a blank, where he nei- 
cher knew the parties name nor the matter;) and for this tlie Juſtice 


An. Dom. 


1607, 


Jac. 


was fined in the Star-Chamber, as Mr. Crompton reporteth, Author cles 


* 


Courts 34. | | N Ws | 

Alſo the Warrant of the Juſtice of Peace ſhould be under the Seal of 
the ſaid Juſtice : for every Juſtice of Peace (being a Judge of Record) 
hath a Seal of his Office; and when he maketh a Warrant under his 
Seal 


| Cha p. 1 69. |  Warrams. r 


—_ — 


Seal to the Officer, then the Officer ought to give credence to the Seal, 
1418.16 for that is his Authority, per Brudenel, 14 H. g. 16. $4: "YL 
Again, the Warrant of the Juſtice of Peace is the better, if ir bear 
Lamb. 99. date of the place where it was made, and it muſt expreſs the year and 
8. day when it was made. See 21 fl. 7. 22. (4 4476 * Viel! 
e. Plow. 37. A Juſtice of Peace who is dwelling out ef the County granteth his 5. 4. 
Warrant to be ſerved within the County; the Officer cannot carry the 2 T the 
Party out of the County to the Juſtice of Peace who made the Warrant, 
but muſt carry him before ſome other Juſtice within the County. 
9 Quere whether ſuch a Warrant be good or no. 5 211 
"Firſt, for that a Juſtice of Peace hath no Authority but in the County 
where he is a Juſtice, and in Commiſlion. See ante. 

And again, for the date of the place ſeemeth to be material by the 
Books 14 H. 8. aforeſaid, & 21 H. 7. 22. Ba. Fx. Imp. 1 2. 

Br.Pace9 The Juſtice of Peace may make his Warrant to bring the party before g. 5. 
* himſelf, and then the Officer needs not to carry the Party before any N 
other Juſtice. And yet upon a Warrant for the Peace granted ex Officio, 

the uſual manner is otherwiſe. See antea tit. Sureties for the Peace. 

Alſo the Juſtice of Peace may in ſome caſes make his Warrant to 
attach the Offender to be at the next Seſſions of the Peace, there to 
anſwer his faid Offence, &c. See antea tit. Counterfeitures ; & poſtea 
Warrants. | | AN” 

If a Juſtice of Peace ſhall make his Warrant to the Sheriff to attach 
one, and to bring him to the next Seſſions, there to find Sureties for the 
Peace, &c. it is good, ' Crowp. 135, 136. TR © N 

So if the Juſtice ſnall make his Warrant to warn a Man to appear at 
the next Seſſions, there to give in Evidence for the King; and where 
the Juſtice ſhall command one by his Warrant to be or appear at the 


ke & 


m. next Seſſions, Oc. if the party do not appear, then from that Seſſi- 
ons there ſhall go out a Precept to attach him for ſuch his contempt, 
Cromp. 123. pt | . 


A uſtice of Peace (ex officio by the firſt Aſſign. in the Commiſſion) may gx. 6. 
grant his Warrant to arreſt or attach one that hath broken the Peace, or fr what 
committed other miſdemeanor againſt the Peace, to find Sureties for the . 
Peace or good Behaviour, as the Cauſe ſhall require. 
Alſo the Juſtices of Peace in divers caſes do uſe to grant their Warrant 
againſt a Man ſor his neglect or other default, as for refuſing to pa 
Town: rates, and the like: and ſuch Warrant may be either to attac 
the Offender to be at the next Seſſions, there to anſwer, &. or elſe to 
bring the Offender before the ſaid Juſtice, or any other Juſtice, who, 
finding cauſe, may bind ſuch an Offender to appear ar the next Seſſions 
to anſwer the ſaid Default. 6 
Alſo whereſoever any Statute doth give authority to the Juſtices of 
Peace to cauſe another Perſon to do a thing, there ir ſeemeth they have 
gower given them (of congruity) to grant their Warrant to bring ſuch 
Perſons before them, that ſo they may take order therein. See antes tir. 
Recognizance. % EN oft. INPT TINGS, SA8 CARES 
1418.16 But I find it much controverted, whether a Juſtice of Peace may g , 
k. Peace ſ grant a Warrant to attach Perſons ſuſpected of Felony, or againſt Of. Where ns: 
_— upon a penal Starute, unleſs ſuch Perſons or Offenders be firſt % 
4 thereof indicted; for that the Juſtice of Peace, as he is a Judge of Re- 
cord, ſo it is ſaid he muſt have a Record, whereupon he doth award 
his Proceſs or Precept. | ! 2 


82 24 For 


1 Marram r. Chap. 169. 


For the firſt, ſome hold that the Juſtice of Peace may grant his War- 
rant to attach Perſons ſuſpected of Felony: for that it ſeemeth by the 
firſt Aſignavimus in the Commiſſion, and by the Statute of 5 Ed. 3. 14. 
that any one Juſtice of Peace may cauſe the Conſtables to arreſt and 
impriſon Offenders ſuſpected of Felony, Cc. and how {hall the Ju- 
ſtice of Peace cauſe this to be done, but by his Warrant or Command- 
Again, if a Felony be done, there is no doubt but that every private 
Man without a Warrant may arreſt whomſoever he ſuſpecteth of it, he- 
ing a Man of evil Fame, &c. See hereof tit. Arreſt. But if the Offender 
being purſued ſhall reſiſt, quære who ſhall be aiding to a private Man, 
whole Goods are ſtollen, and who ſuſpected another to have ſtollen them, 
either to ſearch for his Goods, or to apprehend the Party ſuſpected, if the 
Juſtice of Peace (by his Warrant) ſhall not command the Conſtable to 
aid him therein? If it be objected, that the Conſtable may do all. this © - | 
of his own Authority, (upon requeſt to him made by the Party robbed 3) Se gare 
be it true; yet we find by common experience, that the Conſtabl * * 


es, with- & 2 H. 
out the Juſtices Warrant therein, are for the moſt part both very fearful, 15.16 pro 
2 alſo remiſs herein, as neither knowing their own Authority, not the & contra 
Ager. | | i ö e ih n 
| Beſides, this is no ne thing, for there is ſuch a Pregedant in the old Lamb. 19; 
Book of Juſtices of Peace, Impreſſ. 1561. fol. 41. 4. yea, it is the com- 
mon practice at this day, and it ſeemeth to be very ſerviceable ; and; of 
two evils the leſs is to be choſen, ſc. that an Oſſender or ſuſpected 1 
ſon, ſhould be impriſoned for a time, (though ſometimes wrongfully.) 
—_ than one which hath committed Felony ſhould eſcape unpu- 
1 1 2 a et. Mo e e eee be. 
And yet by the Opinion of the Court 14 H. 8. a Juſtice f Peace, cane te 
not make a Warrant to arreſt a Felon, unleſs he be indicted of Felany, 6. 
Cor chat the Juſtice bimſelf hath ſuſpition of the Felon.) But if the Br. Fag. 
Conſtable, or other Officer, ſhall ſerve ſuch a Warrant, he ſhall juſtifie * 6 
the ſame, though the Juſtice did err in. the awarding thereof, See 24 E. Se ee 
« 9, | | 0 FF = 22812 
, Next, for the, Juſtices of Peace to bind over, or to grant 3. Warrant — 
againſt Offenders upon any penal Statute, to appear at che Seſſions to The in? 
anſwer to their Offence or Fault, though; 2 2 —— che conveni 
Power of the Juſtice of Peace, yet ſuch Warrant or . binding over of erf 
ſuch Offenders may ſeem not warranted, unleſs it be ſpecially ſo apt See Lamb. 
pointed in the Statute, as it is by the Statutes of 3 Ele. g. 23 El. 10. 7. 
39 El. 11. 33 H. 8. 1. See antes tits Countenfeiters, Dying, Lebourers amd 
Sacraments. 345 ONS ASE MASS es ene prawn t 
But ſuch Offenders ought firſt to be indicted; and thereupon Proceſs 
from the Seſſions is to be awarded againſt them until they come in, 
Ge. Jt 1211 2 
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7 Na 71 . ene ene 
No one or more Juſtices of Peace can make; a Warrant upon a bare 
ſurmiſe to break any Man's Houſe to ſearch-for a Felon, or for ſtollen 
Goods; for they are conſtituted by Acts of Parliament, Which Acts 
IP give them no ſuch Authority. It would be inconvenient if they might 
ſo do. But if a Man be indicted for Felony, the Sheriff upon Proceis 
5 e- and if he render not himſelf, may break. the Houſe; © 
« 4. 49 P. 170. | 9: 01404 oat: 181 7 ibn IG 42001 "IE. 
And yet there be ſundry Precedents of Attachments made from one Crom.:38 
Juſtice of Peace againſt Labourers and Servants that ſhall; refuſe to Lb 1g. 
ſerve, or that ſhall depart out of their Service, contrary to the Sta- 


— — — => l _—_ 
N — — nr — FCP 
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4 Chap. 169. 55 Warrants. 443 


— —— — — — — — — 


14 H.8. 16 


147. 


Lamb. 91 


3E. 4 to the Conſtable, or to the Juſtice's Servant, or to a ſtranger, to arreſt 


rute, to be before the Juſtices at their Seſſions, ro anſwer to their ſaid 
Defaults. But theſe may ſeem alſo to have been warranted, and ſo ap- 
pointed by rhe Statute of Labourers, made Au. 25 E. 3. c. 6. which Sta- 
tute is now repealed by the Statute of 5 El. 4. 

Alſo it is uſual (by way of prevention) to bind by Recognizance ſuch 
as do tramel for Lark.s, that they ſhall deſtroy no Patridges; as alſo to 
bind by Recognizance Butchers and all Victuallers, that they ſhall not kill 
nor dreſs any Fleſh in Lent time, contrary to the Laws. And for theſe 
purpoſes the Juſtices of Peace do grant out their Warrants to convene the 
laid perſons before them, For Victuallers, ( ſc. Taverns, Inn-keepers, 
Alchouſe-kecpers, keepers of Ordinary Tables, and other Victuallers) I 
have known ſundry Proclamations which ſeem to warrant the Juſtices of 
Peace herein. But for the other, what Law or Warrant there is for it I 


know not, until the Offender is convicted. See hic tit. Patridges. Vet 


ſee antea, where the juſtices may in ſome caſes grant their Warrants againſt 
Offenders upon Penal Statutes. But there the Juſtices have power to hear 
and determine out of the Seſſions. 5 e e Beal 
Alſo where the offence prohibited by ſuch a Statute amounteth to 
©the Breach of the Peace or Good Behaviour, there it ſeemeth the Juſtice 
© may (cither upon diſcretion or complaint of ſuch an offence and breach 
of the Statute) grant out his Warrant, and bind over the Offender to 
© the next Quarter- Seſſions, & c. to anſwer his ſaid Default, and in the 
mean time to be of the Good Behaviour. See hic, Servants aſſaulting 
their Maſter. 5 4 | 7 


— 


The Juſtice of Peace may direct his Precept or Warrant to the Sheriff, S. 7. 
6 Fea Bailiff, Conſtable, or other Officer, or to any other indifferent perfon by ner? 


name, though he be no Officer, yea to any perſon that he ſhall think 
meet; but yet the ſafeſt way is to direct it to the Conſtable, or to ſome 
other ſworn Officers. | | Vt 

A Warrant directed by the Juſtice of Peace to the Conſtable, or other 
ſworn Officer, and to a ſtranger, who is no Officer, and the Warrant is 
made conjunFim & diviſim, and is delivered to the ſtranger, who exc- 
cuteth it ; all this is good, | 


A Warrant directed by the Juſtice of Peace to two Men joyntly, to 


arreſt another, c. yet any one of them alone may do it. 
A Warrant directed by the Juſtice of Peace to the Sheriff, he may b 
word command his Underſheriff, Bailiff, or other known or ſworn Offi- 
cer, to ſerve it, without any Precept by writing. | 
And ſo the Sheriff's Servant, or other Perſon by the Sheriff's com- 
mandment, and as Servant to the Sheriff, may ſerve or execute ſuch War- 


rant without any Precept by writing. See Br. Fx. Impr. 43. & Treſpaſs 


39- 
But otherwiſe if the Sheriff will command another Man (that is a 


ſtranger) to ſerve it, he muſt deliver him a Precept in writing ; other- 


wiſe a Writ of Falſe Impriſonment will lie for the Arreſt. - 
A Warrant directed by the Juſtice of Peace to the Sheriff's Bailiff, or 


% H. 7-9 one, & c. ſuch Perſon (to whom the Warrant is made) muſt ſerve it him- 
28.17.13: ſelf, for theſe can command none other to do it neither by word nor 
| 21H.7.:4- writing, nor make any Deputy. 
co The Officer to whom any Warrant ſhall be directed and delivered, 5. 3 


38 
91 


ought with all ſpeed ànd ſecreſie to ſeek and find out the party, and then 
to execute the ſaid Warrant. | 


Qq A 


The OF; 3 
Duty. 


LEM 


— — — 


arrauts. 


A ſworn and known Officer (be he Sheriff, Underſheriſt, Bailiſt, or 
Conſtable, &c.) needs not to ſhew his Warrant to a Man whom he cometh 
to ſerve it upon, although he demandeth it: But if che Juſtice will direct 
his Warrant to his Servant, or to another (who is no {worn Officer) to 
ſerve it, they mult ſhew their Warrant to the party if he demand it, or 


otherwiſe the party may make reſiſtance, and needs not to obey it. By. 


Fa., Inpr. 23. ; . 6 h 
But a ſworn and known Officer, if he will not ſhew his Warrant to the Co 6 .. 


party, yet he ought (upon the: Arreſt) to declare the Contents of his & 9. 68. 


9. 
How to be 


errecutea. 


Warrant, c. 8 5 e i 
And an Officer givech ſuſſicient notice what he is, when he ſaich to the Co. 9. 69. 
party, I arreſt pon in the King's Name, &c. and in ſuch caſe the party at 
his peril ought to obey him, rhough he knoweth him not to be an Offi- 
cer; and if he have no lawful Warrant, tlie party grieved may have his 
Action of Falſe Impriſonment againſt him. bag © 
If an Officer do arreſt a Man for the Peace, or the like, before that he Dy*: -., 
hath any Warrant, and then afterwards doth procure a. Warrant, (or a — be 
Warrant cometh after. to him) to-arreſt the party for the ſame. cauſe, yer 
the firſt Arreſt was wrongful, and che Officer is ſubject to an Action of 


Falſe Impriſonment. See the Stat. 43 Hl. c. 6. 


Where there be two or three known by the name of 1 of D. Yeo- 


man, and upon a Warrant (or other. Proceſs): granted out againſt one 
of them, another of them is arrefted, an Action of Falſe bnprifonmenc 
will not lie againſt the Officer for this; for the Officer is not bound at 
his peril to take notice which of them is the Offender, &c... And per- 
haps no particular Offence is mentioned in the Warrant. Tamer: vide 
L. 5 E. 4. fol. 51. & 48. pro & contra, 11 H. 4. fol. 90. cn. Idea 
ure. . CC 
N Where a Warrant is granted out againſt I. N the Son of . N. and 
the Officer thereupon arreſt J. N. the Son of T. N. although in truth 
he be the ſame perſon that offended, and againſt whom the Complaint 
was made, yet this arreſt is tortious, and the Officer ſubject to an Action 
of Falſe Impriſonment. See the like matter, 10 E. 4.f. 12. Br. Faux 
lap. 38. > 5 15 | 
The Officer, upon any Warrant from a Juſtice of Peace for the Peace, 
or good Behaviour, or in any other caſe where the King is a Party may 
by force break open a Man's Houſe, to arreſt the Offender, &c. See here. 
of antea, in the former title, Forcible Entry. . 
If any officer or other perſon hath arreſted a Man by virtue of his See Cro. 
Warrant, which he hath from a Juſtice of Peace, and then taketh his 1. X 
Promiſe that he will come again to. him ſuch a day, to go to the Juſtice 
with him according to his Warrant, (and ſo letteth the party go) who 
comes not again at the day appointed, it ſeemeth the Officer cannot after 
arreſt or take him again by force of his former Warrant; for that this 
was by the conſent of the Officer: But if the party arreſted had eſcaped 
(of his own wrong) without the conſent of the Officer, now upon freſh 
ſute the Officer may take him again and again, fo often as he eſcapeth, Co 144.8 
although he were out of view, or that he ſhall fly into another Town or 
_— See more poſtea, tit. Impriſonment, & L. 5 E. 4. fol. 12. Br. Faux: 
MP. I8. 2 12 
Where an Officer hath received a Warrant, be is bound to purſue the 
effect of his Warrant in every behalf, or otherwiſe his Warrant will not 
excuſe him of that which he hath done. See antes, lit. Surety for the 
Peace. | 
If 


. 
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:1H.7.39- If an Officer, having lawful Warrant to arreſt another, ſhall be re- 


= 


— 


ſiſted or aſſaulted by the party, or by any other perſon, then may that H 


Officer juſtifie the beating or hurting of ſuch Perſons ; and others (upon 
his prayer) may and ought to aid the Officer. 
It a Juſtice of Peace ſhall make a Warrant for a matter wherein he 
Lg oy hath Juriſdiction, although it be beyond his authority, yet it is nor dit- 
Imp. g. putable by the Conſtable, or other ſuch Officer, but mult be obeyed and 
Lamb. ©7- executed by the Officer; as if the Juſtice of Peace ſhall make his War- 
rant to arreſt one for the Peace or Good Behaviour, &c. without cauſe, 
the Officer ſhall not be puniſhed for executing this : Bur if a Juſtice of 
Peace ſhall make his Warrant to do a thing out of his Juriſdiction, or in 
a cauſe whereof the Juſtice of Peace is no Judge, if the Officer ſhall ex- 
co. ic. Ic. ecute ſuch a Warrant, here he is puniſhable ; for the Officer is not 
Cromp-?4 bound to obey him who is not Judge of the Cauſe, no more than a meet 
Stranger: and ſo note, That the Officer is bound to take notice of the 
authority and juriſdiction of the Judge. See ſuch a matter, 22 Af. 64. 
Plo. 394. b. Cro. 106. 


Crom. 149 


bound to his Good Behaviour therefore, and may alſo be indicted and 
fined therefore, for it is the King's Proceſs. 

When any Perſon cometh before a Juſtice of Peace by force of any 
Warrant for the Peace, Good Behaviour, or for a Riot, or the like, rhe 
party mult offer Sureties, or elſe the Juſtice may commit him, See ame tit. 
Suretzes for the Peace. | 

If a Juſtice of Peace ſhall grant his Warrant to one to apprehend ano- 


ther for Murther, Robbery or Felony, it ſhall be ſafe for the Juſtice up- 


on the delivery of his ſaid Warrant, to take (upon Oath) the Examina- 
tion of the ſaid party that requireth the Warrant, or ar leaſt to bind him 
over by Recognizance to give Evidence at the next Gaol-delivery, &c. 
againſt the Offender, leſt that afterwards when the Offender ſhall be 
brought (by the Officer) before the Juſtice upon his ſaid Warrant, or elſe 
happen to yield himſelf to the ſaid Juſtice, then the party that procured 
the Warrant be gone: for by credible report I am informed, That one 
having procured a Warrant from a Juſtice of Peace in Sf againſt ano- 
ther for a Robbery done upon the High-way, and the Juſtice upon the 
delivery of his Warrant not having bound over the Complainant to give 
Evidence, nor taken his Examination, as aforeſaid, that at the next Aſ- 
ſizes and Goal-delivery, the parry charged with the Robbery came and 
offered himſelf to the ſaid Juſtice of Peace, who immediately acquainted 
Sir Tho. Fl:-mming (then Lord Chief Juſtice, and Judge of Aſſize there) 
with the whole matter; but the ſaid Judge much blamed the ſaid Juſtice 
of Peace, for not having bound over the ſaid Complainant ar the firſt 
when he granted him . 4 Warrant, and charged the fiid Juſtice of 
Peace, at his peril, preſently to ſend for the party Complainant to come 
to give Evidence, &c. and farther directed the ſaid Juſtice of Peace pre- 
ſently to bind over the party charged with good Sureties for his atten- 
dance and appearance. | | 


Qq 3 Te 


If any Man (hall abuſe the Juſtice of Peace his Warrant, as by caſting of . 
it into the dirt, or treading it under his feet, &c. it ſeemeth he may be 
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Arreſt and Impri ſonment. C H A P. CLXX. V. 118. 


IE A Arreſt is the apprehending and reſtraining of a Man's Perſon, de. 
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priving it of his own will, and may be called the beginning of Im- 
priſonment. 

Impriſonment is where a Man is arreſted againſt his will, or is re- 
ſtrained of his liberty, by putting him into the Gaol, Cage or Stocks, 
or into ſome Houſes, or otherwiſe by keeping him in the High- ſtreet, 
or open Field, ſo as he cannot freely go at liberty, when and whither 
he would. 

If the Conſtable or other Officer, (upon a Warrant received from a ju- 
ſtice of Peace) ſhall come unto the party, and require or charge, or com- 
mand him to go or come before the Juſtice, &c. this is no Arreſt or Im- 
priſonment. And upon a Warrant for the Peace, the Officer ought firſt to 
require the party to go before the Juſtice before he may arreſt him. See 
hereof ante. tit. _— the Peace. 3 

« ABailiff or Sheriff ſays to a Man being preſent, I arreſt you; although 
© he touch him not: this is a good Arreſt, and if the party go away it is a 
© Reſcue, 8 Car. B. R. Sir James Ming fields Caſe. 

But this Arreſt (being in Execution of the Commandment of ſome 
Court, or of ſome Officer of Juſtice) is expreſſed in their Writs, Pre- 
cepts or Warrants, by theſe Words or the like, ſc. Capias, Attachies, e>c. 
to attach, arreſt, take, bring or convey, or cauſe to be attached or ar- 
reſted, Oc. all which words do imply the taking or laying hold of the 

erſon. 
b To this Arreſt all Lay Perſons (under the Degree of Barons or Peers 
of the Realm) be ſubject, and that by Warrant from the Juſtices of Peace, 
as you may ſee here before tit. Surety for the Peace. 

But the Juſtices of Peace are not to grant their Warrants for the Peace, 
or the like, againſt any Nobleman. And yet if a Capias or Attachment 
ſhall be awarded againſt a Baron or Pcer of the Realm from the King's 
Juſtices at Weſire. for a Contempt, or in caſe of Debt or Treſpaſs, the 
Officer without any offence of Law may execute the ſame, for that the 
Officer is not to diſpute the authority of the Court. 

Eccleſiaſtical Perſons may alſo be arreſted, and that by Warrant from 
the Juſtices of Peace, in ſome caſes. See hereof tit. Surety for the Peace. 

A Woman Covert may be impriſoned by the Juſtice of Peace for a 
2 or a Riot committed by her. See antea tit. Forcible Entry, and 
zots. | | 

But otherwiſe of Infants in ſuch caſes (as it ſeemeth.) See 1bid. 

Yet if an Infant cannot find Sureties for the Peace, being demanded 
againſt him, he ſhall be committed until he hath found Sureties. See 
antea, | 

An Infant (though of years of diſcretion, yet he) ſhall ſuffer no Im- 
priſonment, nor other Corporal Pain, for any Offence committed or done 
by him againſt any Statute, except that an Infant be expreſſed by name 
in the Statute, Br, [mpriſ. 101. Covert 68, Plo. 364. Doct. & Sind. 147, 
148. 


Law of this Land; and therefore if any the King's Subjects ſhall impri- 
lon another without ſufficient Warrant of him, or his Law, the party 
grie red may have his Action, and ſhall recover Damages againſt the 
other; and the King alſo ſhall have a Fine of him. For Impriſonment 
| of 


The Liberty of a Man is a thing ſpecially favoured by the Common co g. «6. 
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of another without Offence of the Law, is one of the King's Royal Pre- 
rogatives, and only annexed to the Crown. 
p. Accu: Allo by the Statute Magna Charta, made 9 H. 3. c. 29. no Free. man 
EZ. c. ſhall be taken or impriſoned, &c. but by the lawful Judgment of his 
Equals, ( /c. upon his Conviction (for ſome offence) by the Verdict of a 
Jury of 12 good and lawful Men) or by the Law of the Realm. See Pe- 
titton anno 3 Caroli Regis, & Stat. 5 Ed. 3. cap. 9. 
firs And by the Statute of Magna Charta, every Arreſt or Impriſonment, 
and every Oppreſſion againſt the Law of the Land, is forbidden; and if 
any Judge, Officer or other Perſon, againſt the Law, ſhall uſurp any Ju- 
riſdiction, and by colour thereof {hall arreſt, impriſon or oppreſs any Man, 
it is puniſhable by the Statute. See Co. 10. 75. 
This Grand Charter is a Declaration of the antient Common Law, 
* Co.10. 48. And the Statute of Magna Charta, & Charta Foreſtæ, for 
their Excellency have ſince been confirmed by the Authority of above 
© 30 leveral Parliaments. See Co. Prefac. to the 8 Report. 
Note, That all Juriſdiction ought to be either by Charter or Preſcrip- 
tiOn, (o. 11, 99. 6 
Alſo by the Statutes of 25 E. 3. c. 4. 28 E. 3. c. 3. & 42 E. 3. c. 3. no 
Perſon ſhall be taken or impriſoned, nor put to anſwer, unleſs it be by 
Indictment or Preſentment (of a Jury) before Juſtices, or by matter of 
Record, or by due Proceſs made by Writ Original at the Common Law: 
See P. Accuſation 1. & 42 A/. 5. And Br. Faux Impriſ. 30. 2 H. 4. the 
oY * a Man ſhall not be taken but by Proceſs out of a Court of 
Score. * 1 n | 
A Commiſſion to arreſt or take a Man (and his Goods) was holden c 
be againſt Law, for that this ought to be either upon Indictment, or 


C. 4. 
Juri ſcdlicti- 
on. 


{uit of the Party, or other due Proceſs of Law, Br. 15, 16. & Faux Im- 


priſ. 9. & Iadictment 38. 42 A/ 5.12. 24 E. 3. 9. Co. 5. 64. Et les Com- 
© miſſuoners de Oger & Terminer poent prendre tiel Commiſſion del party, & 

\ * rem. ceo al Connſel le Roy, car eſt enconter Ley. | 
And ſo note, that no Man ſhall be arreſted for Debt, Detinue, Ttef- 


paſs, or other cauſe of Action, but only by virtue of a Precept or Com- 
mandment out of ſome Court of Record. | 


Neither ſhall any Man commit another to Priſon, except he be Judge 


of Record, Co. 10. 103. 


See Co. 3. But yet for Miſdemeanors done againſt the King's Peace, (as for Trea- 
11.2. ſon, Felony, or breaking of the Peace, ec. the Offenders as well by 
the Common Law, as by divers Statutes, may be arreſted and impri- 
ſoned by the Officers of Juſtice, and ſometimes by private Perſons (as 
hereunder followeth) without either Preſentment, Proceſs, Precept, 
Warrant, or other Commandment. And theſe being by the Law of the 
Realm, are warranted by the aforeſaid Statute of Magna Charta. 
And Mr. Bracton (/. 5. in fine) faith thus; In criminalibus cauſis, ubi 
ſequi debet capitale judicium, vita, viz. vel mutilatio membrorum, non ſe- 
quitur Attachiamentum aliquod, ſed corpus tale (quicunque fuer.t ille) ah 
omnibus arreſtatur qui ſunt ad fidem Domini Regis, ſive inde Præceptum 
habnerint, ſive non habuerint. | | | 
And yet you mult obſerve, that for arreſting of the Body of a Man in 
ſuch caſes there muſt be ſome juſt cauſe, or ſome lawful and juſt ſuſpi- 
tion at the leaſt. And therefore where a Man is indicted of Felony, that 
is a good cauſe for any Man to arreſt him. But if an Appeal of Felony 


be commenced againſt another, chat is no ſufficient cauſe, for it is but a 
private ſuſpition, &c. | 


Alſo 


C. 5. 
By a pri- 
Date Man. 
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Alſo every private Man may arreſt another, whom he knoweth or 1 E41 
ſecth to have committed a Robbery, Manſlaughter, or other Felony, and 
may deliver him to the Conſtable of the Town where ſuch an Offender is 
apprehended, or in the Conſtables abſence may impriſon and ter him in 
the Stocks; and if there be no Stocks there, it ſeemeth he may carry the Fitz. Br. 
Offender to the next Town, and deliver him to the Conſtable there. See '*” 
9 E. 4. 28. or elſe he may carry him before a Juſtice of Peace, by him to be 
examined and ſent to the Gaol, there to abide until the next Aſſzes, or 
Seſſions of the Peace, c. =; | | 

Alſo when a Felony is committed, every Man may arreſt ſuſpicious Per- 


ſons that be of evil Fame, & c. and if ſuch Perſon thall make reſiſtance, the 


F. 6. 
Cauſe, 


§. 7. 
Juſtificati- 
9.1. 


other may juſtifie to beat him. 5 
But for the arreſting of ſuch ſuſpicious Perſons, note, that there muſt 
be ſome Felony committed indeed. | 
Alfo the Party that ſhall arreſt ſuch ſuſpected Perſon muſt have a ſuſpi- o EA. 
tion of him himſelf, and for the ſame Felony, or otherwiſe ſuſpition ge- 
nerally is no cauſe to arreſt another. See antes tit. Examination, 5 H. 7. 
4. & Lib. Intr. Faux Impriſ. div. 5, | 
So that when any Felony is done, every Man that fhall ſuſpect another 
to be guilty thereof may arreſt him. See 5 H.7.4. b. Br. Fanx Impriſ. 16. 
Any Man ſuſpecting another of a Felony committed, or only intended, 
may arreſt him, ſo as thereupon he commits him to the Gaol, or carries 
him before a Juſtice of Peace, 9 E. 4. 26. 20 E. 4. 6. Vide Finch 127. 
Alſo when a Felony is committed, the common voice and fame that 
J. S. did the Felony, is ſufficient cauſe for any Man to ſuſpect him, and to 
arreſt him. Lid. 
Alſo Huy and Cry after J. S. for Felony, ſeemerh to be ſufficient cauſe 
to arreſt him, though there be no Felony committed. bid. 
Alſo Huy and Cry is ſufficient cauſe to arreſt any ſuſpicious Perſon, 
Br. Faux Impriſ. 25. 8 : 
So when a Felony is done, to be in company of the Offenders is ſuffi- 
cient cauſe to arreſt him. 
So to live idly and vagrant, Br. Faux Impriſ. 22. See ama. 
Alſo every Man may arreſt ſuch as apparently go about to commit any g E. 4. :8. 
Felony, and may impriſon them, Finch 17. * Needham, 
Alſo upon Huy and Cry for ſtollen Goods, (fe. for a Horſe or Bul- ff 3%? 
lock, & c. of ſuch colour, ec.) if A. be taken driving or leading, & c. ſuch 
a Horſe, or ſuch a Bullock, or having ſuch other ſtollen Goods about 
him, though he be a Man of good Name and Credit, yet every Man may 
apprehend and ſtay A. hereupon, and may deliver him to the Conſta- 
bles, by them to be ſet in the Stocks, or ſafely kept, until they can car- 8.1.28: 
4 him before a Juſtice of Peace, that ſo he may be delivered by courſe 
of Law. 
If any Man ſhall be dangerouſly hurt in Affray, (or otherwiſe) every 
Man may arreſt and impriſon the Offender, ec. What every private Man 
may further do in Affray, ſee before tir. Affray. 
Unlawful Hunters in Parks, the Keepers or their Servants, may for 
ſuch Offence juſtifie to arreſt the Offenders, and to cauſe them :0 depart, 
&c. Lib. Intr. tit. Fx. Impr. div. 12. Tek 
Every Man knowing of N er or uſeth any Gun, c. contra- 
ry to the Statute, may arreſt him, and bring him to the next Juſtice of 
Peace, &c. See antes tit. Guns. 


Night- 


;. 
n. 
9. 
$- 
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Co9.63b Night-walkers, being ſtrangers or ſuſpected Perſons, Watchmen may 


arreſt them, and may ſtay them till the Morning, &c. See hercof tit. 
Watch antea. Yea every Man may arreſt ſuch Night-walkers, for it is 
for the good of the Kingdom. 4 H. 7. 18. Br. Fx. {mpr. 15, Sce the Sta- 
rute of Wzxch. 13 E. 1. & 4 H. 7. f. 2. & 5 H. 7. f. 5.4. 

But in all theſe caſes before, where a private Man {hall arreſt another, 
he ought thereupon to commit the Priſoner to the Gaol, or to carry 
and deliver him to the Conſtable, or ro ſome other Officer, &c. Sce 
20 E. 4. 6. Finch. 127. | . 


The Sheriff, Bailiff, Conſtables and other the King's Officers may arreſt cg 


and impriſon Otlenders in all caſes where a private Perſon may, and with- 
out any Writ or Warrant. f 

Where a Conſtable may arreſt one, &g. Sce hereof antea, tit. Con fer va- 
tors of the Peace, Affray, Forcible Entry, and Examination. 
A Conſtable being informed of a lewd Man and Woman that are to- 
gether in Incontinency, may take with him ſo many of his Neighbours 
as he will to arreſt the ſaid Man and Woman, to find Sureties for their 
Good Behaviour. 1 H. 7.7. 13 H. 7. 10. Ti 911 1 N 

If any Man makes an Aſſault upon the Conſtable, he may juſtifie to ar- 

reſt him that makes the Aſſault, and to carry him to the Gaol for the 


breach of the Peace, although the Conſtable be the party upon whom 
19 a i 


e Aſſault was made, 5 H. 7. 6. Br. Fx. Im. 41. - - 


The Juſtice. of Peace may arreſt aud impriſon Offenders in all caſes 
where a private Man may. See hic antea. | 


The Juſtice of Peace (upon his own, motion and diſcretion, or upon 
complaint) may alſo out his Warrant for the arreſting (or conve- 
ning before him) of all ſuch Perſons: as ſhall break, or go about to break 
the Peace, or as he ſhall ſuſpect to be inclined to break the Peace, and 
may commit them to Priſon, if they ſhall refuſe to find, or cannot find 
Sureties for to keep the Peace. 2 
Ihe Juſtice of Peace (in divers has way in like ſort grant our his 
Warrant for the Good Behaviour again enders, (as you may ſee be- 
2 6 may commit them to Priſon for not finding Sureties ac- 
An theſe things the Juſtice of Peace may do by force of the Com- 
miſſion, and of the Statutes 18 E. 3. c. 2. & 34 B. 3. c. 1. 


lf one cometh before the Juſtice, of Peace upon his Warrant for the 


Peace, Good Behaviour, or for a Riot, or the like, the Juſtice needeth 
not to demand Sureties of him, but may commit him if he do not offer 
it. Br. Peace 7. Ae 
Alſo the Juſtices of Peace upon their on view, &c. of the Offence, 
may impriſon the Offender againſt divers penal Laws; as namely ſuch as 
keep common Ale-houſes without Licence, Offenders for unlawful Games, 
Rioters, ſuch as ſhall make any Forcible Entries or Holdings of Poſſeſſi- 
ons, &c. Sec for theſe before under their particular Titles. 

There be divers other Offences which by the Statute are committed to 
the Juſtices of Peace (out of their Seſſions) to hear and determine, and 
of which the Offenders ſhall be convicted, ſometimes upon their own 
Confeſſion before the Juſtices, and ſometimes upon examination and 
proof of witneſſes; in all which caſes the ſaid Jnſtice of Peace may con- 
vene the ſaid Offenders before them (by their Proceſs or Warrant, ) and 
after ſuch examination and conviction, they may impriſon or otherwiſe 
puniſh the Offenders, according as they are limited by the ſaid. Statutes. 
See before. 825 95 

Where- 


- 
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Wheretoever the Juſtice of Peace hath Power or Authority given him 
by any Statute to bind over any Man, or cauſe a Man to do any thing, 
it ſuch Perton (being in his preſence) ſhall refuſe to be bound, or to do 
ſuch thing, it ſeemeth ſuch Juſtice may ſend ſuch Perſon to the Gaol, 
there to remain till he thall perform the ſame. Sec hereof, antes tit. Re- 
cognizauce. 

In what caſes the King's Officer may break open a Man's houſe for to ar- 
reſt an Offender ; ; tec hercof, 111. Forcible Entry J. 

All Men being required ought ro aſſiſt the King's Officers, to purſue ind 

| arreſt Offenders againſt the Peace, &c. 
6. 8. If the Party againſt whom any lawful Warrant 1s oranted ſhall make g., 6 
RP. reſiſtance, or ſhall make an aſſault upon the Officer, or ſhall fly; the 2. Pl. >: 
Officer may juſtifie the beating and hurting of him, and may alſo impriſon *7 
him in the Stocks for the ſame , But if the Party reſiſteth or flicth before 
he be arreſted, the Officer cannot Juſtific the beating of him. 2 Ed. 4. 
7. 4 Br. Treſp. 296. 

If the Warrant were to arceſt ot take one that ſtandeth indicted of Fe- 
lony, then may the Officer juſtifie the killing of ſuch a Perſon, if he 
mall reſiſt or fly, or that he cannot otherwiſe be taken See lie antca, 
Homicide tolerated. 

None ſhall be impriſoned by any Juſtice of Peace, but only' in the com. FRE 
* mon Gaol, by the Statute of 5 H. 4. & 23 H. 8. cap. 2. P. Priſon 1 
Impriſmm- And there ore Juſtices of Peace cannot commit Felons to any + the © yg 6.119, 
7k. glue. Counters in London, nor to other Priſons which be no common Gaols * 
nor make a Gaol of their own Houſes. 

And yet juſtices of Peace may commit to the Stocks ſome. Offenders 
againſt certain penal Statutes 3 as Towns-men Tipling in Ale: houſes, Oc. 

Scc hereof antea, tit. Ale-houſes. 

Perſons refuſing to work 'in Hay and Harveſt time. See antea, tit. 
Labourers. 

And in ſome caſes the Juſtice may commit an Offender to ſafe cuſtody 
by his diſcretion. Vide antea, tit. Preachert. 

Alſo in ſome caſes the Juſtices may ſend Offenders to the Houſe of Cor- 
rection, there to be continued for any reaſonable time, at the diſcretion 
of the Juſtice. Vide antea, tit. Rogues. 

The Sheriff or Gaoler may impriſon a Felon or other Priſoner in their Lamb 36 
own Houſe, or in the common Gaol, at their pleaſure. Tamer zuære & Crom.16g, 
vide Cromp. 184. that the Gaol is the King's Priſon, and that for cauſes 
touching the King Offenders ſhall be ſent thither. 

The Conſtable (or other ſuch Officer) cannot impriſon any Man in his :oE. 4.6: 
Houſe (as i it ſeemerh) but in the Stocks ; and that not above ſuch a rea- 22 112755 
ſonable time, as he may provide convenient Aid ſafely to Nr the Pri- 

0 loner to the Juſtice or Gaol. Finch. 

And yet in caſe of an Affray, &c. the Conſtable may for a a time 
« impriſon the Offender, being a Man of Quality, in the Conſtables 
* own Houſe, or may commit him to ſome other ſafe Cuſtody. Vide hic 
© cap. I. 

G. 10. If a Man commit Felony in one County, and be arreſted for the ſame in 
aue, another County, he ſhall be impriſoned in that County where he is taken. 
Vide antea, tit. Felony, & 11 E. 4. Br. Faux Impr. 25. 
The Juſtice of Peace, Conſtable, or other Officer, purſuing a Felon 3E 4.9. 
into another County, rakes him there ; the Felon ſhall be commitred 
to the Gaol of the County where he was taken: For the Juſtice of 


Peace or Officer, being out of his County, hath no more Authority than 
A 


— — — ᷣͤ — — —-— 


Chap. 170. Anreſ and Impriſonment. Y f a 


a 7 private Man. Lide antea tit. Acceſſaries & Felony, Br. Freſh Suit 3. G 
low. 37. 4. | | | 
A118 if the Conſtable (or other Officer) ſhall ſee an Affray, and he 
coming to arreſt them, the Aftrayers do flie into another County, the 
Officer (as every one private Perſon) may purſue them into the other 
County, and may ſtay or arreſt them there; but the Officer cannot bring 
them out of that County, but muſt carry the Aſſrayers before ſome Ju- 
ſtice of Peace of the ſame County where they were taken, & c. But if the 
Aflray be in one Town, and the Affrayers do flie into another Town, or 
into a Franchiſe or Liberty within the, fame County, the Officer may 
purſue them, and take them out of the Franchiſe, ec. by Freſh Suit. Vide 
antea tit. Afra. L 0 2612 F 204-56 
But if the Conſtable hath arreſted one upon a Warrant from a Juſtice | 
* of Peace, and after the arreſt the party eſcapeth (of his own wrong.) 
Bc. Treſp· and flieth- into another County, the Conſtable may purſue and take him 
96. in the other County by freſh Suit, and bring him before the Juſtice of 
Peace upon whoſe Warrant he was firſt arreſted, as it ſeemeth. See Cromp. 
172, 173, & antea tit. Felony by Statute. TOR OT 
: if a Prilonet taken in Execution ſhall make an Eſcape of his own 
wrong, and, ſhall flie out of High, and into another County, where 
the Sheriff hath no power, yet the Sheriff, &. upon freſh Suit, may 
: "rake him again in any other County, and he ſhall ſtill be ſaid to be in 
| Execution; ea, without freſh-Suit, the Sheriff, ec. may take him again, 
and keep. him until he hath agreed with him: otherwiſe, if the Eſcape 
were by che conſent of the Sheriff, &c. Co. 3. 52. Br. Eſcape 4. 12%, 
hegte. Now for the conveying. of Priſoners to the Gaol; it mult be wy wk S. rf. 
Fly, per charge of the Priſoners, if they have means or ability thereto; other · c. 
wiſe it muſt be at the charge of the Town. where they are taken, 21 Fac. 
c. 28. & 3. Caroli 4. conſirmd. 0% i . ite 
And if the Priſoner ſhall refuſe to bear the charge, the Juſtice, by 
© his Warrant under his Hand and Seal, may cauſe the High Conſtable of 
the Hundred, or Petty-Conſtable of the Town, where he hath any 
Goods, to {ell ſo much thereof as will ſatisfie the Charges ; and if the 
© Priſoner have no Goods known, then the Pariſhioners of che Town, 
© where he was apprehended, refuſing to pay their | Rare towards that 
0 _ may by like Warrant be diſtrained to pay the ſame; Jide Stat. 


Jac. cap. IO. Yr EG ET. O15; - 10 

1 100 a Man be arreſted for Felony, and the Conſtable ſball carry 

F.Eſ:.8. him to the Gaol, and the Gaoler will not receive him, the Con- 

ſtable muſt bring him back to the Town where he was taken, and 

that Town ſhall be charged with the keeping of him until the next 

Gaol - delivery, by the Opinion of the Book 10 H. 4. or the Conſta · 

ble or other party that arrcſted him may in ſuch a caſe keep. the Prifo- 

ner in his own Houſe, as it ſeemeth. See 1 E. 4. Br. Faux. Inyriſ. 25. 
_— * the Gaoler denying to receive a Felon by the ay of any Con- 
4E;c.ro. ſtable or Townſhip, or raking any thing for receiving ſuch, ſhall be pu- 

niſhed forthe ſame by the Juſtices of Gaol-delivery.. --: - >. | 

© When a Statute doth appoint Impriſonment, but limits no time when "& ts. | 

. the Offender ſhall be impriſoned, then he is to be; impriſoned pre- : 
ſently ; as in caſe of a Force, the Juſtices of Peace; upon view thereof, 
git to commit the Offenders preſently, for after. they may not com- 

mir them. | > 4 2 


Alſo 


—— — 
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C 13. 


„„ 


Allo when a Statute doth appoint · Impriſonment, bur limits no time Comp. 


how long, where, the Priſoner mult remain at che diſcretion of the- 
94 "EI i 


Court. 23 50 
Where a Statute doth ordain that an Offender ſhall be impriſoned at 

the King's pleaſure. Vide antes tit. Bailment. FN TIN 
Where a Statute ordaineth that a Priſoner ſhall not be delivered wich- 

out the King's ſpecial commandment, and that upon a Fine to be made to 

the King; who may aſſeſs the lame E ine, and deliver him. Sce 18. H. 8. 1. Br. Imp. 
Bur Impriſonment to be inflicted by the Juſtice of Peace, almoſt in all ( 

caſes, (except for the Peace, the Good Behaviour, or fot Felony, or high- 5 

er Offences) is but to retain the party until he hath made Fine to the 

King for Contempt or Offence ; and therefore if he ſhall offer to pay his 


Fine, or ſhall find Sureties by Recognizance to pay it, he ought to be de- 
livered preſently, 2 Mar. 1. | 1 2 7 


Now for the manner of Impriſonment, it ſeemeth generally in all caſes Co. 8.100. 


Tre mme here a Man is committed to Priſon, eſpecially if it be for Felony, or up- & 6. 67. 


on an Execution, {or but for a Treſpaſs, or other Offence) every Gaoler 
ought to keep ſuch his Priſoner in ſalua & arcta cuſtodia : Salva, ſc. that 
he ought to to be impriſoned ſo ſurely as that he cannot eſeape; Ar&a, in 
reſpect that he ought to be kept cloſe, without conference with others, 
or intelligence of things abroad. TOON n 
And therefore if the Gaoler ſhall licence his Priſoner to go abroad for Co. 3. 44 
a time, and then to come again, or to go abroad with a Keeper though 
he come again; yet theſe are Eſcapes: and if the Priſoner were in for Fe- 
lony, this is finable in the Gaoler at leaſt, if it be not Felony ; and if the 
Pritoner were in upon an Execution, this is ſo penal to the Officer, 'as that 
he ſhall be charged for the Debt; and if the Priſoner were in but for a 9 
Treſpaſs, yet the Officer is finable: for Impriſonment was ordained for 
puniſhment of Offenders, and in terror of all others; ut pena ad pancbe, 
metus ad omnes perveniat. Vide antea tit. Felony by Statute, © © | 
And yet ſee Co. L. 260. That Impriſonment - muſt be Caſtodia & non 


pena: for Carcer ad homines NI, non ad puniendos, dari debet : 


But yet it ſeemeth meet and juſt that it ſhould be pea as well as cuſtodia, 


ſc. for Malefactors, that it ſhould be a puniſhment to them, and a terror 
to others; and for Debtors, that they may the ſooner pay, or take order 


with their Creditors. you | | 

© For, as one ſaith, Maxima illecebra peccandi impunitatis ſpes, A great 
« impulſive cauſe of Offence is the hope to eſcape unpuniſhed : And ſo a 
great cauſe that Debtors care not to pay, nor to take order with their 
< Creditors, is their hope to eſcape Impriſonment, or of too much favour 
© and liberty in Priſon. FA OP 1, get 518: 1 

Alſo (by the Law) thoſe which are in Execution ought not to go at Dyer :49. 
liberty within the Priſon, nor abroad with their Keeper, 24 H. 8. much C. 3 #+ 
leſs in caſes of Felony, or of higher Offences. D ie a 

Alſo by the Statute of M eſt. 2. c. 11. Accomptants, and ſuch as are in C me 
Execution, the Sheriff or Gaoler may put Irons or Fetters upon them: P. Accom 
and yet if the Gaoler ſhall impriſon a Man ſo ſtreightly, by putting him 2. . 
in the Stock, or putting more Irons upon him than is needſul, or keep- be 
eth his Victual from him, whereby the Priſoner becometh decriped, la- 
med, or otherwiſe diſeaſed, he ſhall have an Action of the Caſe againſt 
the Gaoler ; and if the Gaoler ſhall keep his Priſoner more ſtreight than 
of right he ought to do, ſo that the Priſoner dieth thereof, this is Felony 
in the Gaoler. Hic verbo Gaoler, 

\ 


Alſo 
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Alſo the Conſtable: or other ſuch Officer, thar ſhall im priſon in the 
Socks any Offender for Felony or ſuſpition thereof, may lock the Stocks, 
and, if — be, may alſo put Irons on him, as it ſeemeth; ; and when he 
conveyeth him to che Gaol, or to the] ultice; a pinion him, or otherwiſe 
| make him ſure, ſo that he cannot eſcape: /-; 
kit. 69 Ir ſeemeth by Britton, fol. 17. that by the Commen Law (before the 
|  Srarute of Feſt. 2.) none ſhould have Irons. put on them bur ſuch Offen- 
_ - » ders as were taken for Felony, or Treſpaſſers in Parks. But the words of 
the Statute of Weſter. 2. cap. 11: are general, quod carceri munci pentur in 
]erris; which word — ſeemeth to ſigniſie any Perſons nen for 
any cauſe, (or any Perſons worthy of the Priſon) and is not to 
0 Ron to Accomptants only. See Coke 3. 44. 
Alſo by the Statute 7 Jacobi Regis, all Rogues, Vagabonds, ſturdy Beg- 
3 and other idle — diſorderly Perſons, ſent to the Houſe of Correcti- 
on, may (by the Maſter of ſuch a THAN Rar. * Fetters 
251 or Ne NN . a. 21 8 wy 
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"Poſh Comitatus, c H A P. CLXXL. 7 119. 
F 11 
Lamb. 38. WI the Juſtice ol peace, Sheriff; or' other Officer, isepabled bc: 
take the Power of the County it ſeemeth they may command, 1. 
and ought to have the aid and attendance of all Knights, Gentlemen, Yeo- 
men, Husbandmen,  Labourers, Tradeſmen, Servants: and Apprentices, 
and & all ocher Perſons "ny about ——_ of fiſteen years, and able to 
trav 2 en, Mie bt Bis 
. But Women, Eecleſiaſtical Pexibgs,: Au furh' as-be dectepit e or diſcaſed 
of any continual Infirmity, ſhall not be compelled to attend them. | 
And in ſuch caſes it is referred to the diſcretion of the Juſtice of Peace 
or Sheriff, ec.) what number they will have to attend upon them, and 
{ana alder mannet they ſhall be armed, weapdhed, or otherwiſe 
„beter fein oi Of 
But it is not juſtifiable for the Juſtice of Peace, Sheriff, or alice Officer, 
to aſſemble Poſſe Comitatus, or raiſe a Rewer or Aſſembly of 1 0 (upon 
their own be * wk cauſe. Na antea tit. TOW | 


% k 
& « — i und LN 4 
2 2 2 Ck EB —_ N. — 
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What Perſon vey take Poſſe Comitatus, —— / 
jp CHA P. ONES V. 120. 7 


And. part NY Juſtice of Peace or Sheriff. rake (of chat Connty wheee 8 1 

N. *. he is a juſtice or Sheriff) any num e ſhall think meet to 

. purſue, apprehend, arreſt and impriſon — Murtherers, Robbers 
2 or ſuch as do break, or go about to break; or diſturb 


i and every Man (being required eee 
8 them. Vide antea tit. Bare Nh Ent: * / 


The Juſtice of Peace (and or Under: Werft) ma y rake Poſſe Co- 


b. mitatus for the ſuppreſſing of Riots; and all ſorrs of — (being able 
and required) ought to aſſiſt chem therein. Vide antes tit; Riots. 8 


1417.8. 1. _ one ue of my = take rhe Face and Aid of che 
unty to ſuppr oters, and ne 1 erg. Þ ano- 
ther Juſtice, 'or of rhe Sheriff. 


Alſo in caſes of Forcible Entry, an any Juſtice of peace may take Poſſe 8. 2. 
Comitatus to remove ſuch Perſons as by ti View, or by Inquiſition * — 
\ r 2 


3 
. 
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before him, , ſhall be found to have made any F orrible'E ö (into other 
Mens Poſicſſions) or to detain _ with a :Fideuntes tit. 1 
Entry. Nas Jt, it li but 

Alſo the Sheriff, . Officer; upon da W n for the P. Rec. 52, 
apprehending of any Popiſh Recuſants, Py take Fae 3 Ge. 
See the Statute of 3 Jac. 4. 
The Sheriff, Under: Sheriff, or Bailiff, &. (it need be) may by the 3H. .. 
Common Law take the Power of the) County (what number they (, 
ſhall chink good) to execute che King's Proceſs or Writ, be it A e. Bin. 


Writ of Execution, Repieuin, Iſtrepement, Cupias, or other Writ, it f. Reter 
a ec ae tm 317, Woh * „ FF; 


being the King's Commandment. 5 
minſi. 2. 39. pp 398 1 e et . 0. 29 Br. Riors 
And ſuch as ſhalb not aiſt chem therein (being requted) ſhall pay a 243+ 

Fine to the King. See hic anteil ( 3 bh bok. ll SHO „fe „18g 
Tube Sheriffs Bailiff, to exec. Nplevy, took wich him three hun- Hoo, 


dred Men armed ( ods guerrino, ſc. )" With Bri ET: Jacks and Guns * 4 
and it was holden lawful; for the Sheriffs O hath 775 to take Riots 2. 
Aſſiſtance as well as the Sheri himlelf, Tor EN is Bs one ee, and one 
Authority. E . Hi 

A Man demands he Peace i inthe Chancery great > FOE and 
hath Supplicavit directed to the Sſicriff ? thee need ſhall dez che Sheriff © 
may take Peſſe Comitatus to aid fim to arreſt ſuch r G. Videantee 
tit. Surety for the Peace. io 9380716 B06 54 02 2430 

So it ſeemeth, if a Supplicavit be directed to a uſtievof:Pedee, the Ju: 
ſtice of Peace, or Officet to vhom the Juſtice of Peace ſhall-make his War⸗ 
rant in this behalf, (upon reſiſtance made) may (if need be) take Poſſe Co. 
mitatus to aid him to arreſt the 19:5. th Ke quavdo aliquill menaatur „an- 
datur & omne. per quod pervenitar ad illuti. Co. 5. l %, 1194 0 I 
But every Sheriff is inabled beides by: his: "Writ of Aſſiſtance; | 
by there is commandment the Great Seal) / to all Acchbilkops, 
Dukes, Earls, Barons, all; other the King's Subjects within the 
lame County, to be aiding to him in whatſoever belong eth; 6 | his 


Office, ec. © 3 TI ad 208-330 e277 42 20] V4 l if 08 Sete 40 
> 2 Sheriff mey ae Pf Comitates to apprehend Felons, Se. bs di- 
ſturbers of the Peace. Vide antea dit. Forcible En vt. Mu 1151) 


So he may take Poſſe Comitatus to execute the Precept of the J\ otice of 
Peace. Lid. 


The Conſtable (of a Town) npon a. Felony committed, or upon 5H. 10. 
any Affray, or the like, may take the aid of his Neighbours, or other 3; 1545 
Perſons being preſent, to e ie the Felons, or to cauſe the Peace 432. 
to 57 kept, and to carty t Offenders before the Juſtice, che. See | 7 
Br, ot . TITTY 0 in 4 \ | a 

One r whereby he is im peril of Death; the Conſts 
ble may take power ur ard tg 20 him, G 1 2269405 

So may the Conftablerakerhpaid of his/Nvighbours for executing « of 
the Juſtices Warrant directed to him. e 
Vea, all and evet ſuch Perſons are Conſt of ihe Peace b by the 28 E. 3.3. 
Common Law, ¶ c. every petty Conſtable, High Conſtable7Coroner, She- 
riff, Steward of a Loet, or df a'Court ane Stewise of the She- 
riffs Torn, and other Judge in any Court may command and 
take the meet help, aid 9 of others, to paciſie fm to arreſt all 
ſuch who in their preſence, and within 1 hariſdiction, ſhall go about 
nen the e a9 ped _ wer 6p - 1 


— 


1 
* 44 114. a : 


bY. g 180 Every 


17. Advice 20 Jaſicer 
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Co. 11.8 2. 


e Perſon, Cc. (being in his houſe) againſt Violence, ec. but not to go 


Crom. f. 
68 


Lit. 212. 
Co L. 141 


abroad with him to a Fair or Market, G. Vide antea, 11. Forrible 


_ 


Certain Advices to the Juſtices of Peace. CH AP. CLXXIIL F. 120. 


HOH His being ſuch a Form of Subordinate Government for the tranqui- 
x lity and quiet of the Realm, as no part of the Chriſtian World 
© hath the like, as ſaith my Lord Coke, 4 1»ft. 170. if the ſame be duly 
executed; much of the happineſs and tranquility of this Nation de- 
« pends on our Juſtices of the Peace well and faithful ditcharge of their 
* Duty, and: their due or ill Adminiſtration of the Authority given 


them, muſt needs add to the ay mee of our Government, ot the 
in 


© Defamation thereof, eſpecially ſince their Authority is ſo much en- 
* larged. by ſeveral Statutes: It will concern them therefore for their 
direction and ſecurity, to peruſe the Statute of 4 H. 7. 12. where they 
© may find their Duty to give juſt relief, and the danger of neglect. 
And therefore. I thought it not amiſs here ſhortly ro admoniſh the Ju- 
{tices of Peace again of ſome few things mentioned before, for their bet- 
ter memory. | | 

» I, Firſt, That they exerciſe not the Office of a Juſtice of Peace before 
they have taken the Oath of their Office, and the Oath of Supremacy. 
Vide antea, cap. 4. | | = 

2. That they execute not this their Office in their own caſe, but cauſe 
the Offenders to be convened or carried before ſome other Juſtice, or de- 
fire the aid of ſome other Juſtice being preſent,; quia iniquum eſt aliquem 
ſue rei eſſe judicem. Coke 8. 118. And ſome late Statutes have taken ſpecial 
care to prevent this, as you may ſec hie tit. Treſpaſs, &c. 


„Us. 21. Beſides, idem non poteſt eſſe agens & patient, 14 H. 8. 13. And when a 
11H649 Man is a party, he cannot be a Judge indifferent, 8 H. 6. ig. Anxy ad eſtre 


61 


ſovent view, que Juſtice de Peace que ad execute ceo Office en ſon Caſe demeſne, 
ad eſtre puny par ceo in Camera Stel lata. Cromp. 68. | 

3. Thar chey be careful for the Execution of the Statute of Riots, 
Vide antes, tit. Riots. e 

And that neither in the caſe of Riots, or any part of their Office be- 
ſides, they meddle (if they can avoid it) where any Relation is con- 
cerned, for it brings a Suſpition upon their Proceedings, but if they 
muſt needs meddle (as it is not always in their choĩte, that they carr 
themſelves uprightly herein: For one Carew (a Juſtice of Peace of De- 
von) was cenſured, he going to view a Riot, and the Rioters being 
eſcaped before his coming, he refuſed to goto the place where they were, 
c 7 but a little way off ; and the Peace being required againſt them, 
© he took Recognizances to keep the Peace againſt others that demanded 
it not, and granted Super ſedeas, and procured the Peace to be teleaſed 
the next day. And all this in favour of his Brother. 

If upon their inquiry of a Riot the truth cannot be found, by reaſon 

- BY maintenance, Gc. that they certifie the ſame within one month. 

4- That upon Forcible Entry they make no Reſtitution without En- 
quiry. Vide antea, tit. Forcible Entry. EE e e e 


13 % 
r 


Rr 2 5. That 


Every Man may aſſemble his Friends and Neighbours to defend his 
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rl Ee, Advies to Juſtices. Chap. x93. 
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; 5. That upon notice of any Treaſon, or ol any Seminaries, & c. or 
of any Agnus Dei, &c. offered, they diſcover the lame = ow of tho 2 
Privy, Council. Vide tit. Treoſon. 

6. That they be circumſpect in bailing of priſoners, viz, . they 
neither deny it to ſuch as are bailable, nor yield it where it is not grant- 
able. Vide hic Bailment. 

7. If any Felony be committed, and one is Drought before the Juſtice 
of Peace upon ſuſpition for the ſame, 7 * appear to the Ju- 
ſtice that the Priſoner is not guilty of that Offence, or that it is not Fe- 
lony of Death, yet he may not ſer him at liberty, but ſo as he may 
come to his Trial. Vide antea tt. F celan by the Statue and Evidence 
againſt Felons. 

8. That all Recognizances taken by chem bejnghe King's name. 

9. That all Recognizances taken by them be certiffed at their next 
Quarter Seſſions, or Gaol- Pehvery, en as e caſe ſhall re- 

uire. ; | ; 

; 10. That they meet at every ' Eaſter Seſſions at the leaft; g Ble. 

cap. 4. P. Juſt. 67. And yet their preſence and Attendance. at, oy ge- 

neral Seſſions is very requiſite. ; 

| | 11. That their Examinations taken concerning the "ml entring of 

| Plaints, in County Courts, or the defaults of gathering the Shire-A- 

merciaments, be certified into the Exchequer, &c. Vide ante Fit. Se. 
77½1. 

1 2. That ſuch Offences as the Surveyors of Hi ways hall — Yi 

- chem, i they. again preſent at their next Quarter-Seſhions. | u e- 

13. That the Oaths taken by them upon the ſubmiſſien rom of any Re- 

cuſant be certified a at their next Quarter Seſſions. . Vide IDLE Rees 

ants, - ©. ey 

|; | F 14. Alſo chat they do juſtice, and give remedy * every Party grieved 

| in any thing that lierh within their power to hear, determine or execute, 

; and that without reſpect of Perſons, and according to wy ws, and Sta- 8 

tutes of this Realm. Lide antea cap, . — Bat 

A5. He muſt ſuffer the Law to have its courſe; and 5 privately tay 

: Proceedings, contrary to the Duty of his Place, Latch 48. 

© 16. Where they have Jurisdiction by any Statute which arfieſt was 

Temporary, they are to conſider whether the lame be continued or 

| made perpetual, and ſo be not expired. 

| Note, that all theſe former matters are penal to the Juſtices, of peace 

0 | if they ſhall offend. in any of them, and therefore it is likely they will 

/ be the more careful therein. But there are certain other: things princi- 
pally tending to the publick good, and lately commenced from his Ma- 
jeſty (by the Judges of Aſſize),.to,the care of the Juſtices-of. Peace; in 
al which the Juſtices of Peace are ro. imploy allo. their ſpecial care and 

| diligence; and they are ſhortly theſe ten Articles following. 

. Alc-houſes >. The abuſes there to be ebend. nd huc'as be walic 

|: cCenſed to be ſuppreſſed. 2 | 

| 2. High- ways and Bridges to be amended. . „Aab rn 

| 3. Hug and Cry and Freſh Surg to be duly made and pure aber Bob. 

| bers and other Felons. 

4. Labourers, ſc. idle Perſons meer to ſerve, to be compelled to 80 ro 
Service, 

5. Poor, their Children to be placed Apprentices ; ſuch as ate able: of 
_ to be holden or ſer to work. 


© * 3 N Pas nx, > — —— 
- Fo — * 


az 


6. Re- 
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_ - —— . — — nie 
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6. ee F 3 ah 5 Recuſants, (eſpecially ſuch as 5 been 
reconcil to; the Me th Religion. ſince the Gun- 


powder Ber for 10 5 S ae h Firs Majeſty accounted moſt dange- 


rous ehe 9 Bench, ang farther: | 
=yY NET 1 es of ea according 2m ny rn : 


ade, «NL or {1 MJ f 
EE cul afs, which wall not 1 rel " every, Sundy Sp 


a Pile st L | x 21 


* Aa Zo ttt 


Church, 145 uch | funithed, ccardin ro the 
an belt! 3ns to bring Nen to God: be 82 ring fem oC tO, Ces 
V ages ac y puni of bs AT 
2 Rog and, te Wes dem Bae 15 ul. vit 1 7 


5 Watch to be duly kept. Fl 

10. Weights and Meaſures, the Abuſcs therein, to be reformed. j | ö 

Farther, the Juſtices of Peace are to be careful that they ſuffer not the 1 
. King to be diſadyantaged, where ft NY's in cheir power to p 


V it, Jade Lamb. 521. FY TWMW A ds: 
N thar ey renee, ou that they Exerciſe. got the, haaren 
792 Po F. God himſelf, Chee payer, zhey do pałticipate, and 

1 Bs ſent with them) and rherefpre muſt rake heed that] in all 

"ok ons, they ſet Ho continually before their Eyes. 
cd 3$ cho of che buſineſs of che Juſtices of Peace. (out of 

Sdn 8 in 7 the Execution © 8 Statutes committed to their | | 
hich Statutes _ be _ Gy — BY but chat they 4 

eile come ſhort of che ſubſtance an ereof; therefore it ſhall | 

oy hugo fi Peace not to. preg over much upon theſe ſhort 

Colleges thereof, ut to have an eye to the A bridgment of Statutes, 

or r th the Boo of. Sfatutes at large, and thereby to take cheir far- 

ther tions for their | WAYS Proceedings: For (as Sir Ed. 

Coke ob veth), Abi ents are of good and necellary uſe to ſerve as 

Tables, 'bat, not co ground any Opipior ""muc leſs ro proceed judicially 

See 2 Cy BE). ee ee gre fonteh; quan, Jeftart vj uylos; 

0 
And kalt, —— che better car ams Sr Juſtices of N Con- 


ſtables, an n hers which in their aid, or aſ- 
1 or by edel 0 N do any ching touching his or 


their Office) who (by cauſleſs Suirs Seng. by ſcontegtioug Perſons 
againſt 8 LEY N haye la — 77 diſcouraged 
from eee ir "Ci that. cout 10 Gre ag dil ence Which 
is reqyited ar their hands) noyr for ;their eale: in pleading, che) are by 
the See de 7 & 2.1-Jecohi, allowed. x a lead. 1 e 
21 Jac. 12. ry, dive. matter in Evidence, and ror wrongtu 
Lec! yexatton Sec Ad for 21 Ke 1 o be br 5 agal ? 
any Juſtice of Peace or other Officer, 185 or fate Perkon hich in their aid, 


— ſhall do any thing concerning their Office 
be laid within the CON bete the c Fact ſhall 
where, Ge. 21 Jac. Reg. cap: 1 * | 

Et nota, quicquid Juſtic. 7 1 Records ignoranter, & pro 72 
ſcientie z, non erit pro eo 757 pro re PT LING fad judicialiter, 
2 R. 3. "fol I Mes les 7 1195 x prnier les defaults de 
Juſtices de Peace M2 8 60 22 75 XY 2 Ke affect i. 
one, err, 85 erg is Na, e 
tone?) ' HA 55 1 ORE, A 10 hank 
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Warrants „ede, en Ap: CLXXIV. Tl 2 


HE Warrants of the Faltice of Peace may be wle and made ah 
divers manners. As, 5 
1. Firſt in the name of the King ; 4 yet the Teſte may be uche the 
name of the Iuſtice (or Juſtices) of Peace, that" pranr them out. 
2. Or they may be ſtyled rp in the names of che Juſtices. 
3. Or they 6b be made without 2 fy ſuch ſtyle, and of) os the 
Teſte of the Juſtice of Peace, ot only ae the bs „ a8 s fol- 


loweth, 4.1 int 07 41 
N I ite Nb dg Nie. os e d 


HARIES, y the Grace of Bold, King, . To our Sark of TheSryle 
'$ our County of Cambridge, the High Conſtables of the Hundred of 

Redfield, the pe try Conſtables of che Towno of Halſbam, and to all and ſin- 
gular our Balls and other Miniſters in the {aid 1 . . 8. a8 well within 
Liberties -as without, Greeting, Föraſmuch, e. hath 
come before Sir Faward. Peyton, wee "and Faroger, one be, our liſtices 
of Peace within che ſaid County, dan Path. Ne. concluding it in che 
Juſtices name, as rhts)” Witneſs he ſaid Edward. Peyton, at at ] ts the 

day 5” ern | 


oF 


Note, That whertſocyer the W ae made übe ae nam (as The Tege 


before) there it feemt th" the WarFant © ; fo! 15 directe to 2 2s 
party : and fo it may be done in af 1 55 


Seid for Fe- 
tony, or for the Peach, — the — behvibar, b. 70 e it 73 the 
Service of the King; 8 ranch ede © allowed, or hold 
plare againft the HF 2 7 ct ſee Be 5 chat the juſtices of 
Peace of che County 1 not b t 4 any Eity; Town or Liberty, 
which —_ their proper Jul uſtices. Hic ca $8 


884 473 122100 We 4657 (13: t 4 Y 


07 Ae, 5 the wall of the phe MW: rs Ra 


of ohr _ Lo theKihg within the 1aid County, To the 
hetiff of cle tothe Dall or Co ables of the Hundred 
of, Gt. to che = 9 Gn ok the Town of P. within the ſaid Hun- 
dred, And tb alf 6the a ag b err and Officers of our Sovereign _ . 
Lord For do "the fad Co 900 wt of . de Foral- 
he as, e my 9 015 al, * 
the 8 Pr. 
Or they may . directed to any 55 theſe Officers gere st) par- 
ticularly; or dle to TIED other "nds Perſon « or Perſo ons, as, fol- 


loweth. | 
a IE ITS -ANigh Fi 


Hriſtop ho NE 4 les obs, W/THE, \Cu TP Haris Dom. 
752 in Com. CAntäbe' dem ſalulem: wel Ballivo itineranti 
eju dem Coms ſalute © bel Hahne He 4 R. &. Ch. is Cons pred. ſalu- 
1:22: vel B. C. & D. E. Conſtabil Hundred de W. ſalutem : vel Conſtab. 
(generally) Hundred or Ville de H. ſalutem : vel F. 2 H. I. Con 10 
Le de H. & eorum cuilibet, ſalut 2 ſic, Dilectis ſibi K. L. G 
G eorum cuilibet, conjundlim 2 been, ſalutem, &c. 


| My Nl Kut ang Bange one dF ch Faltices of the Peace 


A 


Chap. 174. Precedents of Warrants. - 459 


A VV arrant for the Peace. 


H AR LES,- by the Grace of God; &c, To our Sheriff, &c. For. Camir, 
aſmuch as 4 B. of, &c. Yeoman, hath perſonally come before Sir 
y Charleto Baronet, one of our Juſtices of the Peace within the ' {aid 
Coney, oy bach taken a Corporal Oath, that he is afraid that one C. D. 


* Any one Fin che ſaid County, Yeoman; will“ beat, wound, maim, 
of theſe or Kill Nun, br burn bis Houſes;) and bach therewithal prayed Surety 


Gficienr, OPUS peace againſt che ſaid C. L. therefore We command and charge 
yd joyntly and Teverally, that (immediately the receit hereot ) 

£70 _ Fos cauſe the ſaic C. D. to come before the faid Sie John Charleton, ot 
dme other uf our Juſtices of the ſame County, to fg ſufficient Surety 
and Main- priſe, as well for his ap at the next Quarter. Seſſions 
of bur Peace to be holden at the of Cambridge, or elſewhere, for 
of A eln ſuid County, as alſo for our Peace to be kept towards us 
and all our Liege People, and chiefly towards the ſaid 4. B. that is to 
ay That he the ſaid C. D. ſhall not do, nor by any means procure or 
etuſe to be done, any of the faid evils to any of the ſaid People, and 
elpecially ro the faid A. B. And if the faid C. 5 ſhall refuſe thus to do, 
chat hh immediately (without expecting of any farther Warrant) 
Neu kum ſafely convey, or cauſe him to be conveyed fafely, to our next 
Priſon in the ſaid County, there to remain until he ſhal{ willingly do 
che ſame: ſo that he may be before our ſaid Juſtices, at the ſaid next 
general Seſſions of the Peace to be holden ar Cambridge aforeſaid, then 
and there to anſwer unto us fot his contempt in this behalf.) And ſee 
that ou certifie your doings in the Premiſſes to our ſaid Juſtices at the 
(ard Seffions; bringing then thither this Precept with yon. Witneſs 
the- ſaid e 0 1 Ly aforeſaid, the fourth day of 
. el 

G 19 4 


2.6 - Or 1. in the name of the  Juſhe FFT muratis mutandis. 


. Hemet FOR Knight, one of the Juſtices of the Peace of our Soves cam. 
ot the 
Peace. . reign Lord che King Within the ſaid County, to the Sheriff, &c. 
ing. Foraſmuch as A. B. &c. hath perſonally come before me, and 
hach taken a corporal Oath, ec. ut ſuprz. Theſe ſhall be therefore on 
the behalf, and in che name of our ſaid Sovereign Lord, to command 
vou joyntiy, . that you cauſe the ſaid C. to come before me, or ſome 
other of his Myjeſty's faid Juſtices of Peace, in the ſaid County, Oc. nt 
Fra. Given under my Seal at  Hotcſaid, Sr. 


Or FER 


Nui A. B. coram me-facramentum preſtitit corporele, quod ipſe ſibi me- 
© tuit dampnum de corpore ſuo per J. S. de facili poſſe venire. Or thus: quod 
's  ipſe de vita ſua per J. S. graviter & manifeſte comminat. Or thus: — 

20 metuit de vita ſua, foe de mutilatione mexvbrorum ſuorune, foe 
* cendiis demomm . per JL S. G. 


Another 
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Cambr. 


Another for the Faace. 
-20F. e © To the Conſtables of, lc. e ether ers, A FEES 


7 Oratmuch 2s. B. 4. dle Wiſg ol iy. A of your ſaid; Tama, TIED. 
hath required Sureties of che Peace againſt T. B. of your ſaid W 


Butcher, = withal hath. taken her . Oath before me, that ſne 


required the ſame not for any private malice, hatred, or eyil will, but 
ſimply that ſhe is afraid of her Life, (or the huxting or maiming of her bo- 
dy, ox.the burning of her Houſes ;) Theſe are therefore to Will and re- 


immediately upon the ſight hareof, you, or any of you, require the ſaid tit. Arreſ. 
I. B. to come Prey ſame; other of his Majeſty's Juſtices within the 
ſaid County, to find ſufficient Surgtiesz 38 well for his appearance at. the, 
next general QuarterScſlions. of the Peace to be holden for this. County, 

as alſo that the aid J. H. ſhall in the mean time keep his Majeſty S Peace, 
as well towards his ſaid e towards all his Liege P and e- 
ſpecialhy towards the ſaid A4. * 7 1 ſhall refuſe ſo o do, that chen 
immediately you do convey the Bu or cauſe him to bs: conyeyed 
unto che Common Gaol at tha: e e 40, remaig until 
he-ſþall willingly do the ee And. ſee that you cettiſie your doings in 
the Premiſſes to the Juſtices at che ſaid Seſſions; den you ther: this 


Warrant, Darcdaty G. ig wo = e 3d - net o!: t 2d; 
nts „EIN 4% 2.5%. 48 NIL i Sd o 95% „ % envi; 52 ne 
90} bn. ' (2487396 d et dy 5+ non r. e. 217 nn lie 0: il bis 


ary . inte 8 RW mY n $07 züp : e 21¹¹ 


I Grafonicl, 38 H. dhe Wite of 1964 of your 0 d Town ee. 
Leh come before: me (I C. Knight, one ee dende Peace 


T. B. of your Town hath already aſſaulted, beaten or — her the 


ſaid B. and farther hath chreatned her ip ſuch ſort, that ſhe is afraid 


that the ſaid T. B. will beat, wound, maim or kill her, or do her ſome 


other bodily harm and thereupon ſhe the Laid B. n ſecu- 


ricy of the Peace to be had or granted her againſt che ſai Theſe 


are therefore to will and require you, (&c. ut _— ra) to find ſufficient 


Sureties (or to be bound with two ſufficient Sureties), for his l 
appearance at the next ,generab Quarter · Seſſions of the . Peace. yo 
holden for this e then and there to anſwer the Premiſſes; ads 


the mean time that; he the ſaid ,T; B. keep the Peace towards our, ſaid 


Sovereign Lord the King, . all other his Liege People, and ef] 
towards the ſaid B. And if * ſhall refuſe thus to do, that 1 


ſupra.) 
4. Ware: fer the Peace en Seren 


— 


7-5 8 Rae Koight, one of the Juſtices of he Peace within 


x 8 the County of Cambridge, to the Sheriff of the ſaid County, the 


High Conſtables of the Hundred of R. hg perry Co of the Towa 
of H. and to all and ſingular the King's Majeſty's Baili and other Mini- 
ſters, as well within Liberties as withour in the ſaid County, and to 
every of them, Greeting. Know ye, that I have received the mand- 
ment (or Writ) of our ſaid Sovercign Lord (in theſe words, reciting 
the whole Writ of Sapplicavit; or only reciting the effect of the Suppli- 


cavit 


for the ſaid County of C.) and hath taken her corporal Oath, that one 


7 0 


quire you, and in his Majeſty;s name to charge and command you, char de before 


— * — — — — _ 


Chap. 1 j.. Precedens of Warrams. 


22 — = 
. 
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cavit, thus, to compel A. B. of, &c. to find ſufficient Surety for his Ma. 
jeſties Peace by him to be kept towards, cc.) And therefore on the be- 
half of our ſaid Sovereign Lord I command and charge you, joyntly and 
ſeverally, that immediately upon the receipt hereof you cauſe the laid I. B. 
to come before me at my houſe in Chevely, to find ſufficient Sutety and 
'Mamn-prife for the Peace, to be kept towards our ſaid Sovereign Lord, and 
all bis liege People, and eſpecialſy towards the faid C. D. and if the ſaid 
AB. ſhall refuſe'thus to do, chat then you him ſafely covey, or cauſe to 
be ſafely conveyed,to his Majeſty's Gaol at the Caſtle of Ca--brrdge, (or to 
the next Gaol of his Majeſty in the ſaid County) there to remain until 
that he ſhall willingly do che fame ; fo that he may be before the Juſtices 
of the Peace of our ſaid Sovereign Lord within * ſaid County, at the 
next general Sæſſiots of the Peace to be holden for the ſaid County, hehe 
to aniwer to eur ſuid Sovereign Lord for his contempt in this behalf. 
fer chat you eertifie your doings in the Premiſes to the ſaid Juſtices at 
the ſaid Seſſions, bringing them thither this Precept with you. Yeoven at 
1 .. aforeſaid. under my Hand and Seal, the fourth day of, &. 
The Return of this Writ, and Certificate of the Juſtices doings herein, 
ſee here before in the Title of Surety for the Peace, cap. Fe 


+444 A FVarrant for the Good Behaviour. ' 


A Oraſmuch as A. B. of your ſaid Town is not of good name or fame; nor cn 
of theſe is of honeſt converſation, (but an Evil doer, a Rioter, Barreter and 
ſufficient, Perturber of the Peace of our faid Sovereign Lord) as we are given to 
ther liks underſtand by the Complaint of ſundry credible Perſons: Therefore on 
cauſe: . the behalf of owe ſaid Sovereign Lord we emmand you, andevery of you, 
Ketten char immediately, &. yon cauſe tho ſaid 4; B. to come before us, or ſome 
other of our Fellow. Juſtices, to ſind ſufficient Sutety and Mainpriſe, as 
welt for his good appearing towards our ſaid Sovereign Lord and all his 
liege People, until the next Quarter-Seſfions of the Peace to be holden 
in the ſaid County, as alſo for his appearance then and there. And 
if he ſhall refuſe ſo to do, that then, &c. (as in the Warrant for the 
Peace.) 5 
u +, Rb 5 


Oraſmuch as we have been credibily informed that S. . of your c 


Town, &c. is a Man of Evil Behaviour, one that daily moveth 

iſcord, ſtrife, and diſſenſſion among his Neighbours, and a common per- 

turber of his Majeſty's Peace: Theſe are therefore in the King's Name to 
command you, e. n e 


| 4 Fu A general Warrant for Miſdemeanour. . nn 8 


el and to every of them. Theſe are to will and require ye and 
im His — Araighly to charge and command you, and either 
bf you, that immectiarely upon the ſight hereof, 2 Monday next 
by eight of the clock in the forenoon) you bring J. H. of your ſaid Town 
Butcher, before me, to anſwer to ſuch matters of Miſdemeanour as on 
His Majeſty's behalf ſhall be objected againſt him. And hereof fail you 


nor ur your perils, Dated at, &c. 


Another 
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Another for Miſdemeanor. 


E ho are to will and require you, &c. that immediately upon the 

Camby. - ſight or receipt hereof, you attach the Bodies of A. B. and C. D. &c. 

(or of all and every che Perſons here-under named) and to bring them 
forthwith before me, to anſwer unto ſuch matters of Miſdemeanors as on 
his Majeſty's behalf ſhall be objected againſt them. And hereof fail you 
not at your perils. Dated, &c. / ens OA 


To attach one for Felony. 


SOC 4 1280 

"PN Oraſmuch as complaint hath been made unto me by C. D. that of 

e late he hath had certain Goods feloniouſly taken from him, and 

that he hath in ſuſpition one R. G. of your ſaid Town: Theſe are there- 

fore to will and require you, &c. preſently upon the receipt hercof, to 

attach rhe Body of the ſaid R. G. and thereupon to bring him before me, 

to anſwer to the Premiſſes. And hereof. fail you not at your petils. 
Dated, &c. | 2 7 a 

Upon a Complaint to a Juſtice of Peace of a Robbery committed, 

© he cannot iſſue out his Warrant to arreſt all parties ſuſpected, but muſt 

ſpecifie them, as was reſolved P. 24 Car. 1. in Evidence in Mr. Swallow 's 

VT oy {10-7866 7 


Another. * 


Ws Heſe are to vill and require you, Kc. preſently, upon the receipt | 
3 | . hereof, to attach che Body of 4. B. and being him before me, co 

anſwer unto ſuch matters of ſuſpſtion of Felony. as on his Majeſty's behalf 
ſhall be e againſt him. And hereof fail you not at your Perils. 
Do v4; 


GS g Another. 


Heſe are to will require you, &c. to attach, &c. to anſwer unto 
the felonious taking of certain Goods, wherewith he is charged by 
J. S. And hereof fail you not, &c. 

V To ſearch for ſtollen Goods. ; 
AJ Hes complaint hath been made unto me by N. O. that of late 
| he hath had feloniouſſy taken from him certain Goods, and 
| that he hath in ſuſpition divers lewd and evil-diſpoſed Perſons within 
i your Pariſh: Theſe are to will, &c. that immediately upon the receipt 
| | ereof you make diligent ſearch in all and every ſuch ſuſpected Houſes 
and places within your Pariſh, as you and this Complainant ſhall think 
convenient: and if upon your ſearch you find any of the ſaid Goods, or 
other juſt cauſe of Suſpition, that then you being all ſuch ſuſpected Per- 
ſons as you ſhall find, before me, to anſwer unto. the Premiſſes. And 
here” fark you not, K „ fo ary ol 


CEE 


1 1 


Chap. 174. Precedents of Warrants. 2 


* s 4 . 
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14 Another. 


| Hereas Complaint hath been made unto me Robert Hatton, Knight, Camber 
21V one. of the Juſtices, G. by J. S. of, Ge. that upon Monday 


night laſt he had feloniouſly taken from him certain Goods | they 
would be named] and that he is given to underſtand, that there are 
divers parcels of ſuch Goods in the Hands or Houſes of certain fuſpect- 
ed Perſons within your Town: Theſe are to will, &c. that you be 
aiding to and aſſiſt the ſaid J. S. (the Bearer hereof) with your beſt 
endeavours, whereby he may the better come to the ſight and view of 
the ſame Goods, that ſo he may the better Judge or know whether the 
faid Goods, or any part of them, are his; and if he ſhall find the ſame 
Goods, or any of them, that were ſtollen from him; or if he ſhall chal- 
lenge or claim any of the ſaid Goods in the poſſeſſion of any of the ſaid 
ſuſpected Perſons, that then you do preſently attach the Bodies of all ſuch 
ſuſpected Perſons within whoſe cuſtody, houſe or poſſeſſion; you or he 
the ſaid J. S. ſhall ſo find the ſame, and them (rogether with faid 
Goods) forthwith bring before me, or ſome other of His Majeſties Ju- 
Atices of Peace for this County, to make anſwer 'thereto!' And hereof 
fail you not, &c./ Dated, &c. ö Py» $67} ee * ; 


P bind Mes to give in Evidence. 
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F Heſe are in the King's Majeſty's Name to charge and command you, c,,;-. 


Ke. that preſently upon the ſight hereof you, or fome of you, do 
cauſe to come before ak (or ſome other of his Majeſties Juſtices of Peace 
af this County) the Perſons here under named, to the end that they and 
every of them may be bound to make their perſonal Appearance at the 
next general Gaol- delivery, (or Quarter- Seſſions) to be holden for this 
County, then and there to teſtifie their and every of their knowledges 
concerning certain felonious Acts committed by one A. B. now a Priſoner 
in che Caſtle of C. &c. And hereof fail you not, &c. 


eld th bee „eh BORNOTN 7 . „ 1 2 1 HO 4 
A Warr e committed, dirocted to 
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FN JHercas:there have beet many Robberies lately comtitted bout, 
=: ::&c. No for che better finding out of the ſame lewd'iPerfons, 
we 'whoſe Name are here under written, being His Majeſties. Fuſtices 
of Peace (for the County of Cambridge): have thdught you Lhd do 
hereby will and require you in His: Majeſty's Name: char/forthwith yon 
direct your Precepts to every petty Conſtable withinyour (ſeveraly-Hun- 
dreds, (commanding them) to:make ſearch in all Inns, Ale-houſes, and 
other ſuſpected Houſes within your Pteemcts, for all ſuch Perions as are 
Maſtetleſs or out of Service; as alſo fot all idle, vagrant or wandering 


es, Beggars, or other Perſons: and farther, That they tlie ſaid pet- 


ty Conſtables within your Precin&s do take exumination and account 
of all thoſe, and ſuch other perſons as be common Ale-houſe-haunters, 
or which expend their Mony in Riot, or which do not labour for their 
living, and have not whereon ſo to maintain them. And that the ſame 


other ſeveral ti nes as to your diſcretion ſhalt ſeem meet. And af iny 
ſuch Perſons ſhall be found in the ſame Szarchers, and that upom your — 
22 | l the 


dearchers be holden all over in your Hundreds in one night, and af ſuch 


4 e. . 
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the petty Conſtables Examination taken of them, or we of them, there 
ſhall be found any cauſe of ſuſpition in them, or any of them, that then 
they bring the ſame Perſons ſo ſuſpected before us, or ſome one of us, or 
ſome other of the Juſtices of Peace of this County, to be farther exa- 
mined in the ſaid Cauſes, © and to be farther dealt withal according to 
© Law and Juſtice. And for the better doing hereof we require you to 
command in His Majeſty's Name, that every petty Conſtable within their 
Precinct do require (and charge) two chief dſcreet Headboroughs in every 
Pariſh to aſſiſt them the petty Conſtables in this Service. And hereof fail 


you not. | ; 


4 Hue and Cry ofter Robbery, dec. 


To all Conſtalles aud other His Majeſty's Officers, as well within the County of 
| Cambridge, as elſembere within the Realm of England. 
Tex get} 5% f e OR ee 0 
XX / Hereas complaint hath been made unto me M. D. Vice-Chancel- 
Y Y; lor of the Univerſity of Cambridge, one of His Majeſty's Juſtices 

of Peace within the ſaid County of Cambridge, by J. S. of, &c. Huſ- 

band: man, that upon Tweſday at night laſt (being the 15 day of this in- 

ſtant November) he was robbed of certain Linen taken out of his Houſe, They 
| | with ſome other things, and that he hath manifeſt cauſe of ſuſpition of _— 
| one A. B. a lewd Rogue, (here deſcribe his Perſonage and Apparel :) 
| Theſe are to require 2 and every of you, to make ſearch within your 
| ſeveral Precincts for the ſaid A. B. and alſo to make Hue and Cry after 
| him from Town to Town, and from County to County, and that as well 
by Horſe-men as Foot-men : And: if you. find him the ſaid A. B. 
that then you carry him before ſome one of the Juſtices of eace within 
the County where he ſhall be taken, by him to be dealt withal according 
o, e. opennti fo e ee „ 


e e e e e ee e At 
4 arrant for one whochath dangeronſly hart another. 
Ss, a * F 


Camby, Orſomuch as I am credibly informed that J. B. of your Town, Black- 
II © ſmith, bath, now lately and dangerouſly hurt one T. G. of your ſaid 
Town, Husband-man, by a blow which he hath given the faid T. on the 

Face, and another on the Back, ſo as the ſaid 7. is in danger of Death | 
thereby: Theſe are therefore in His Majeſty's Name ſtreightly to charge 
and command you, that immediately upon che ſigbt hereof, you, or any 
of yoa, do 2 faid I. Bubefore me; or ſome other of His Maje- 


ſty s Juſtices of the Peace of this County, to find ſufficient Sureties, as 
well for his appearance before His Majeſty's Juſtices at the next general 


Gas- delivery to beuholden for: this County, then and there to anſwer 
unto, the Premiſes, and to do and receive therefore that which by the 
| Court ſhall be injoyned him: as alſo chat the ſaid I. B. ſhall in the mean 
1 time keep the King's Majeſty's Peace towards His ſaid Majeſty and all his 
| Liege People, and efpecially towards the faid J. G. And hereof fail you 
4 not at your perils, . Dated, &c,'\, 1 4 
ee For the reputed Father of a Baſtard-Child. a 
„„ A. 2 
Y Law, one of His Majeſty's neces, oy of K. I. of your faid 


Town, fingle Woman, that ſhe is gotten with Child by one T. S. alſo of 
| your 


| 
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your ſaid Town, Butcher: Theſe are therefore to will and tequire you, 
and in his Majeſty's name to charge and command you and either of you, 
that preſently upon the receit hereof you attach the body of the ſaid J. S. 
and thereupon bring him before me, (or ſome other of his Majeſty's Ju- 
ſtices of the Peace for this County) to find ſufficient Sureties, as well for 
his ee at the next general Seſſions of the Peace to be holden for 
this County ;- as alto for his good behaviour towards his Majeſty and all 
his liege People in the mean time. - And hereof fail you not, as you will 
anſwer the contrary at your peril. Dated, Go. 


| As Order for a Baſtard Child. 
IF the Juſtices make an Order, from which the reputed Father appeals, 
; and gives Security to abide the Order of Seſſions, at Seſſions another 


Order is made for refuſing to obey, by which they commit him; this is 
© illegal, for they ought ro proſecute him on his Security, Hammond's Cale. 
M. 3 Car. | 9 He | 
And an Appeal being made to Seſſions from the firſt Order, the Seſſi. 

ons ought to confirm or quaſh the firſt Order; and if the Seſſions repeal 
* the firſt Order, they may refer it back again to the Juſtices ; but if they 
neither quaſh nor affirm it, they cannot refer it back. Smith's Caſe. And 
if the Juſtices at Seſſions repeal the firſt Order, then it is res integra, and 
the Recognizance ought to be in the disjunctive, to perform the Order, 
or to appear at Seſſions; and for not obeying the Order one Juſtice of 
© Peace may commit, and but one of the two next Juſtices diſavow the 
Order. Hy”. what is to be done. 1 1 

One hath a Baſtard, and is not puniſhed for it by 7 Fac. 4. and ſhe 
© hath another Baſtard, ſhe ſhall not be puniſhed for this laſt as for a ſecond 
* Offence by 7 Fac. 4. unleſs ſhe had been puniſhed for the firſt. Jones 
© Juſtice at Salop, Lent 7 Car. Ling 2 1 

A Servant Maid is begot with Child at T. but by an Arrifice ſhe is 

© conveycd to a Hovil of one of the Pariſh of T. upon the Confines of 
that Pariſh, but in truth within another Pariſh, where a Child is born, 
Jones Juſtice of Aſſize declared, that in caſe ſuch Practice be proved, 
© the Child ſhall not be kept by the Pariſh where it was born, but where 
< ſhe was got with Child. - | 

One g. a Servant Maid was begot with Child by one R. at D. and the 
© Child born there; R. takes it from the Mother, and puts it to nurſe, 
© and marrics another Woman, and keeps the Child with him 10 or 11 
« years together, and died, leaving a Wife and divers Children, which 
© ſhe was not able to maintain, but they were relieved by the Pariſh. The 
© Mother of the Baſtard for the moſt part lived in Service, and had 3 |. per 
© ann, left her by her Friends, but was not in her own hands: ſhe was ſtill 
able to do ſome work, but was a Woman of weak Underſtanding. Jones 
and Whxlockat Salop, Lent Aſſizes 7 Car. reſolved, that the Child is to 
© be ſent to the Mother, if the be able to maintain it, if not, to the place 
© where it was ſetled 10 years with the Father. 


© The Order of Sir I. M. Knight, and M. D. Eſquire, two of the Juſtices of 
© Peace of the County of C. made for the relief of the Pariſh of W. in the 


7 


© ſaid County, for the keeping of B. a Baſtard- Child begotten by T. S. of, 
© &c. on the body of K. I. &c. | ns 


<2 Myrimir, upon the Fxamination of the ſaid K duly by us taken, we 
c 1 do find that the ſaid T. S. is charged to have had divers times wy 
; Sf. an 


— — 
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and carnal knowledge of her (between ſuch times) and to be the only 
© Father of the ſaid Baſtard- child, &-c. and therefore we do order and 
c adjudge him to be the reputed Father of the ſaid Child. 131452 

We do farther order as followeth : Firſt, that the ſaid K. ſhall keep 
her ſaid Child until ic come to 8 years of age. 5 

« Secondly, that the ſaid T. S. upon notice of this Order, ſhall, after 
© ſuch notice, pay into the hands of one of che Overſeers of the. Poor of 
* W. (for the time being) after the rate of o every week, to be paid 
© monthly every year, towards the relief of the ſaid Child, until it comes 
* to8 years of Age. | 

* Thirdly, that after the ſaid Child ſhall come to 8, Gc. that the ſaid 
IT. S. pay to the Overſeers, Gc. 5 l. toward the putting out of the ſame 
0 Child eo be Appreidee, . 3 3 | 
- © Fourthly, that the ſaid I. S. preſently give good Security to one of 
© the Overſeers, &c. to perform this our Order. 2 
Touckivg the Order of the Juſtices next the place according to 

i 116 El. J. Ghee. N. = be 


« 1. T Hat if the Party appeal to the next Seſſions, and che Juſtices 
chere make an Order thereupon, it is final, and cannot be al- 
< rered by any after-Seſſions. And this is expreſly reſolved in Pridgion's 
« Caſe, Jones 330. & Cro. Car. I. | — e 8 
2. It muſt appear by the Order that the Juſtices of Peace making the 
* Order, are the next Juſtices of Peace to the Pariſh Church where the 
Child was born, and that one of them is of the Quotum. Styles 154. 
« 3. It muſt appear that the Child was a Baſtard, and born in the Pa- 
“ riſh, towards whoſe relief — is made thereby, and an Order for 
« that cauſe was quaſhed. H. 1652. B. R. Styles p. 368. 
“ 4, The payment muſt be made to continue ſo long time as the Child 
e ſhall be chargeable to the Pariſh, and if not ſo made it is void, Styles 
« 154. for the party may take it and keep it himſelf: and where the Mo- 
0 ce ther is able, the Juſtices have nothing to do in the Caſe. 
| « 5. The Juſtices of Peace may adjudge a reaſonable Sum in groſs to be 
1 ce paid to the Pariſh for the charge of the Woman's lying in; and this I 
Cc — known often ruled good. 83 W 
* 6, None elſe can be made chargeable to the keeping of it, but the re- 
ec ee Father or Mother, and the Maſter for ſuffering it to be begot in 
« his Houſe, rt Prod able Med hh | 
« 7, It muſt be poſitively declared and adjudged who is the Reputed 
Father, and not to repeat what Witnefles ſay, or what the Mother faith; 
but the Order muſt be poſitive and abſolute, for it is a Judgment in the 
« Caſe, and every Judgment mult be poſitive and certain, | 
% By 3 Car. 1. the Juſtices of Peace in Seſſions have the ſame Autho- 
| « rity given them, as was given the two next Juſtices by 18 El. 3. and 
| << the ſame Rules are to be obſerved in drawing their Order mutatis mu- 
| te tandis. ; gn IRE | 


| mere a Maid Servant is gotten with Child, and from thence ſent 
| to her place of Birth. 


| Oraſmuch as J. M. for the ſpace of years now laſt paſt hath 
| | dwelt in the Pariſh of . (in the County of E.) and being there ſet- 
tled in Seryice with T. B. of V. aforeſaid, who was gottea with child, 


and 
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and being ſo with Child is now ſent or conveyed to your Town of B. un- 
der colour that ſhe was there born, to the burthening of your ſaid Town, 
and contrary to Law: Theſe are in His Majeſty's Name to charge and 
command you ſafely to convey the ſaid J. to V. aforeſaid, there to be fer 
on work, or otherwiſe to be provided for according to Law. And that 
you deliver and leave, or offer to leave, the ſaid J. to and with ſome one 
of the Churchwardens or Overſeers for the Poor of the Pariſh of V. afore- 
ſaid. And hereof fail you not, &c. 

Note, That ſuch Maid Servant cannot be ſent from the place where ſhe 
is (or was laſt) in ſervice to the place of her Birth, but muſt ſer her ſelf 
to labour where ſhe laſt dwelt or ſerved, being able of Body: or being 


impotent, ſhe is to be relieved by the Town where ſhe laſt dwelt or ſer- 
ved. See hic antea tit. Poor. 


A VVarrant for Overſeers to give up their Accounts. 
To the High Conſtables of the Hundred of, &c. 


Heſe are in the King's Majeſty's Name to charge and command you camtr. 

forthwith to give warning to the Churchwardens, and other the 
Overſeers of the Poor of every Pariſh within your Hundred, that they 
do perſonally appear before us at New- Market, at the Sign of the Grey- 
hound there, upon Tueſday the tenth of June next coming, by nine of 


the Clock in the Forenoon of the ſame day, to yield up, and to make a 


* See 
what they 
in t 
title Poor. 


true and perfect account in writing, ſubſcribed with their Names or 
Marks, of all ſuch Sums of Money as they have received, or rated and 
aſſeſſed and not received, for and towards the Relief of the Poor of their 
ſeveral Pariſhes, and alſo of ſuch Stock (to ſet their Poor on work) as is 
in their hands, or in the hands of any their ſaid Poor to work, and of 
all * other things concerning their ſaid Office : and hereof that you fail 
not at their or every of their Perils. And farther we require you, that 
you give warning to the petty Conſtables of every Town within your 
ſaid Hundred, that they or one of them be alſo then and there preſent 
before us, to inform and certifie us of the Names of ſuch other Perſons 
as arc meet and fitting to be Overſeers of the Poor within their ſeveral 
Towns, for this year next enſuing. And hereof fail you not, &c. 

And this Warrant muſt be under the Hands and Seals of two Juſtices at 
che leaſt, the one of the Quorum. Vide tit. Poor. 


A VVarrant to new Overſeers to take their Charge. 


X virtue of the Statute made in the three and fortieth Year of the 
Reign of our late Sovereign Lady Queen Elizabeth, (intituled, Az 
Ad for the relief 4 the Poor) Theſe are to will and require you whoſe 
Names are hereunder written, that you together with the Churchwardens 
of == Pariſh for the time being, do (according to the ſame Statute) rake 
order from time to time, for this year to come, for the ſetting to work of 
the Poor within your Pariſh, and for the raiſing of a convenient ſtock of 
ſome Ware or Stuff in your Town to that purpoſe ; and for the providing 
of neceſſary Relief for ſuch as be lame and impotent amongſt you; and for 
the placing as Apprentices ſuch Children whoſe Parents arc not able ro 
maintain them: And hereof ſee that you fail not at your Perils. Dated 
under the Hands and Seals of us, I. S. and J. D. two of His Majeſty's 

Juſtices of Peace within the ſaid * Cambridge. * 
2 is 
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This Warrant muſt be under the Hands and Seals of two Juſtices. Vide 


antea tit. Poor. 


A FVarrantiio diſtrain ſuch as refuſe to pay their Rates for the Poor. 


* Rutfirſt the Juſtices ſhall do well to ſend their Warrant for the OF. 
* fenders to make anſwer to the Complaint, and after to grant their War- 


rant, if they find cauſe. See hic cap. 2. & 7. 
Or elſe the Juſtices may make their Warrant after this manner. 


To the Church-wardens, and other the Overſeers for the Poor within | 
the Pariſh of W. and every of them. 


Cab. Oraſmuch as we are credibly informed, or that it hath been duly 
— . 
| proved before us, that the Perſons hereunder named do refuſe to con- 
tribute to pay Sums of Money hereunder mentioned, (ſet upon their heads) 
being aſſeſſed and rated upon them ſeverally, for and towards the neceſ- 
ſary Relief of the Poor of your ſaid Town, according to the form of the 
Statute in that behalf lately provided: Theſe are therefore in his Maje- 
ſty's Name to charge and command you, and every of you, forthwirifco 


require and caule the ſaid Perſons (ſo refuſing) to be before us, to ſhew 

| rhe cauſe of their ſaid refuſal : And if they or any of them ſhall refuſe 

to come before us, that then immediately you do levy all and every the 

ſaid ſeveral Sums of Money unpaid, and all the Arrerages thereof, of all 

and every the ſaid Perſons ſo refuſing, by Diſtreſs and Sale of the Of- 

fenders Goods, you rendring unto the Parties the Overplus that ſhall re- 

main upon the Sale of the ſaid Goods. And this ſhall be your ſufficient 
Warrant therein. Dated, &c. Vide antea tit. Poor. 


Another, 
To the Church-wardens, &c. 


Cambr, Heſe are in His Majeſty's Name to charge and command you, and e- 
very of you, preſently to demand of all and every the Perſons here- 
under named, all and every the ſeveral Sums of Money hereunder ſeveral- 
ly written, or ſet upon their heads, being aſſeſſed and rated upon them for 
and towards the neceſſary relief of the Poor of your ſaid Town, according 
ro the form of the Statute in that behalf lately provided: And if they or 
any of them ſhall refuſe to pay the ſaid ſeveral Sums of Money ſo rated 
upon them, that then preſently you levy the ſame by Diſtreſs and Sale of 
the Oflenders Goods, rendring to the Parties the Overplus that ſhall rg- 
main upon the Sale of their ſaid: Goods. And this ſhall be your ſufficicgr 
Warrant therein. Dated, &c. FC. | = 
Theſe two laſt Warrants muſt be alſo under the Hands and Seals of two 
Juſtices, &cc. 155 12 555 | nt”, | 
And in all caſes of Diſtraining and Sale of an Offenders Goods, and 
* rendring the Party the Overplus, the Appriſement of ſuch Gocds would 
be made by four of the honeſt Inhabitants of the Pariſh where ſuch 
Goods remain and be, according to the Statute of 3 Far. cap. 10. in like 
* calc, | | 4,0 


Ta 
WW. i 
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A Warrant for a general ſearch for Rogue: 
To the High-Conſtable of the Hundred of, &c. 


Heſe are in the King's Majeſty's Name to charge and command you, Cm! 
' | that you, together with the petty Conſtables of the ſeveral Towns, 
Pariſhes and Hamlets within your Hundred, (taking ſufficient alliſtance 
out of the ſaid Towns) do make a general privy ſearch within every of 
the ſaid ſeveral Towns, Pariſhes and Hamlets, upon Treſday at night 
next coming, for the finding out and apprehending of all Rogues, Vaga- 
bonds, and wandring and idle Perſons, in or about your ſaid ſeveral 
Towns, Pariſhes or Hamlets; and that ſuch as ſhall be found and ap- 
prehended, you do cauſe them to be brought before us the nexr day un- 
What the To L. by nine of the Clock, there to be by us dcalt withal according 
p_ to the late Statute in that behalf provided. At which time and place we 
with Farther require you, together with rhe ſaid petty Conſtables to appear 
them ſee before us, and there to give an account and reckoning upon Oath, in 
writing, and under the hands of the Miniſter of every ſeveral Pariſh 
within your Hundred, what Rogues, Vagabonds, wandring and diſor- 
dered Perſons have been there apprehended, as well in the fame ſearch, 
as alſo ſince the laſt Aſſembly and Meeting that was made for this purpoſe, 
being upon or about the 20th day of July laſt paſt. And hereof fail you 
not, &c. | 7 
See the - Note that all Rogues which ſhall be brought before the Juſtices upon 
rice of ſuch ſearch (after Examination of their idle Life taken by the Juſtices) 
Rogues are either to be whipped by the Conſtables of the Town where the Ju- 
ſtices ſit, (as it ſeemeth) or rather the Conſtables of the Town where 
the Juſtices fit may procure ſome other to inflict the puniſhment of Whip- 
pins of all ſuch Rogues as are brought thither; and the Conſtables that 
rought thoſe Rogues from other Towns, to contribute and give con- 
tent to ſuch Perſons as ſhall whip them; or clſe ſuch Rogues are from 
thence to be ſent to the Houſe of Correction, and to be conveyed thi- 
ther by the Conſtables that brought them, and yet at the charge of the 
Hundred: which Services impoſed upon the Conſtables are ſome cauſe of 
their neglect of this Service; and therefore I have fer down another 
Courſe and Precedent, perhaps no leſs ſerviceable, which alſo may be 
performed and done every month, or every Meeting of the Jultices, 
if need ſhall ſo require: or if the Juſtices cannot, or ſhall not meet, yet, 
it ſeemeth, ſuch Warrant may be granted out by any Juſtices of Peace as 
followeth. 


"Heſe are in the King's Majeſty's Name to charge and command you, ca. 
that you, together with the petty Conſtables of the ſeveral Towns, 
Pariſhes and Hamlets within your Hundred, (taking ſufficient aſſiſtance 
out of the ſaid Towns) do make a general privy Search within every of 
the ſaid ſeveral Towns, Pariſhes and Hamlets, upon Thurſday at night 
next coming, for the finding out and apprehending of all Rogues, Va- 
gabonds and wandring and idle Perſons, in or about your ſaid ſeveral 
Towns; and that ſuch as ſhall be found and apprehended, you do cauſe 
them to be puniſhed in every ſeveral Ton or Pariſh where they ſhall 
be ſo apprehended, by the petty Conſtables of every ſeveral Pariſh re- 
2 and by them alſo farther to be conveyed according to the 
l 


atute: And if any of the ſaid Rogues ſhall appear to be dangerous 
813 Ir 


— 
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or incorrigible, that then you cauſe ſuch to be brought before me, or 

any other of his Majeſty's Juſtices of the Peace of this Diviſion, to be 

farther dealt withal according to the Statute in ſuch caſes provided. 
Darcd, &c. 88 +, ati 

Afterwards any one of theſe Juſtices may take the Examination of, 

or proof againſt ſuch dangerous Rogue, and finding cauſe, (.,. finging 

that he hath offered any violence, or uſed any threatning Speeches, or 

© other like Miſdemeanour towards any Perfon ; or that he hath been 

formerly puniſhed, and ſent home; or that he affirms untruly where 

© he was born, or will not be known, or knows not where he was born, 

© or laſt dwelt; for then it is apparent that he hath been and continued 

a Rogue of a long time) in every ſuch caſe the Juſtice may then joyn 

with any other Juſtice of Peace of that Limit, being of the Quorum, 

and commit ſuch Rogue to the Houſe of Correction or Gaol, as an in- 

N ona gible Rogue, although the ſaid two Juſtices ſhall not meet togerher 

© about it. . | e 


j EI. 8. 
Jac. 7. 
P. Vag. 4. 


of Whrrati for « figitive SHE. 
| To the Sheriff of, &c. 


Hereas J. E. being lawfully retained in Service with N. A. of, 
_ | &c. is departed from his ſaid Maſter's Service befote the end of 
his term, without his Maſter's leave or licence, (or without any reafon- 
able cauſe) contrary to the Laws and Statutes of this Realm in this 
behalf provided: Theſe are therefore ro command you, and evety of 
you, that you, or fome one of you, do attach the body of the ſaid 
J. E. and bring him before me, (or ſome other Juſtice of Peace, &c.) 
to find ſuſficient Sureties, well and faithfully to ferve his faid Maſter, 
1 according to the Covenant between them made : and if he ſhall refuſe 
| thus to do, that then you cauſe him to be conveyed fafely to the com- 
1 | mon Gaol, &c. (as before, in a Warrant for the Peace.) Given under 
the hand of me J. S. one of His Majeſty's Juſtices of Peace within the 
1 ſaid County. 1 5 
f Or thus; That the ſaid I. E. to his ſaid Maſter to ſerve again you do 
ip cauſe to be delivered: and if that to do he ſhall refuſe, that then you 
cauſe him to be conveyed to the Goal, &c. 


A Warrant for one refuſing to Serve. 


&-c. R. L. Ballivo de S. in Com. pred. ſalut. Ex parte didi Dom. ***: 

eg. tibi mando, quod attachies R. A. de S. pred. Labourer, ita quod eum 
habeas cora me vel ſociis meis Juſt. dicti Dom. Regis ad Pacem in Com. 
pred. conſtrvand, necnon ad diverſ. Felonias, Tranſgreſſ. 2 male facta 
in coders Com. audiend & term, aſſign ad prox. general. Seſſ. Pacis in Com. 
pred. tenend', ad reſpond” tam ditfo Dom. Regi, quam B. C. de A. &c. 
Yeoman, quare ipſe pred. R. A. licet in ſervitio congruo pro ſtatu ſuo per 
pref. B. C. fuit ſpins requiſit' ei ſervire, ipſt tamen B. C. ſervire penitus 
recuſ. in contempt. didi Dom. Regis & ipſius B. C. grave dampnum, & con- 
tra formam Statut. de ſervientibus nuper edit. & proviſi, Et habeas ibi tunt 
hoc Mandat. Teſte, &c. HS | 

And yet ſee the Statute 4 El. cap. . whereby the departure of a Ser- 
vant, and refuſing to ſerve, &c. are referred to two Juſtices of Peace, 


by 


I M Ichael Dalton Armig'. unus Magiſtr. Car. Cancellar. & unus Juſt. Cromp. 
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by them to be firſt examined, and then the Offenders to be committed if 
they be faulty therein. Sec antea, tit. Labowrers and VVarrants. 


For Ale-honſe-keepers to renew their Recognizauces. 


T 0h Si. George Eſquire, one of the King's Majeſty's Juſtices, Sc. 

Theſe are in the King's May's Name to require you, that you di- 
rect your Precepts to every Petty Conſtable within your Hundred, re- 
quiring them, that they warn all Ale-houſe-keepers and Victuallers in 
their ſeveral Towns within your ſaid Hundred, to be and perſonally 
to appear before us at Linton upon Thurſday, &c. then and thither 
bringing with them their former Licences : and farther, that every of 
them bring with them a Certificate of their fitneſs and honeſt behaviour 
in keeping of their Ale-houſes, and Victualling-houſes, under the hands 
of four at the leaſt of the moſt ſubſtantial, honeſt and diſcreet Inhabi- 
tants of the Pariſhes where they ſo keep or dwell. And hereof fail you 
not, &c. 


A Werrant for the ſuppreſſing of an Ale-houſe. 


Alber Pepis and Iſaac Barrow Eſquires, t vo of the King's Majeſty's Contr. 
Juſtice of Peace within the ſaid County of Cambridge, to the Con- 
ſtables of B. and either of them, Greeting. Whereas we are credibly 
informed, that R. D. of your Town, Victualler, is himſelf a Man of 
evil Behaviour, and beſides doth ſuffer evil rule and diſorder to be kept 
in his houſe, n to the Laws and Statutes of this Realm: Theſe 
are therefore to will and command you forthwith to repair to the 
houſe of the ſaid R. D. and to charge lim to ſurceaſe from keeping any 
longer any Ale-houſe, or Tippling houſe, and from common ſelling of 
Ale or Beer at his peril; and withal that you cauſe his ſign to be pulled 
down. Hereof fail you not, as you and either of you will auſwer to 
the contrary at your peril. Given under our Hands and Seals at H. the 


20th day of Auguſt, and in the year of our moſt gracious Sovereign Lord 
Char les, &c. 


A Warrant to levy Money forfeited by Ale- houſe-hannters. 


Ob Gill Eſq; one of the King's Majeſty's Juſtices of the Peace within cn 
the ſaid County of Cambridge, to the Conſtables and Church-wardens 
of the Pariſh of V. and to every of them, Greeting. Foraſmuch as 
it hath been duly proved before me, according to the Statute in that 
behalf provided, that all and every the Perſons hereunder named, being 
Inhabitants within your Pariſh of W. upon the twelfth day of this in- 
ſtant Month of November have been and continued drinking and tip- 
ling in the houſe of G. V. of your ſaid Town (Inn-keeper, or Ale- 
houſe-keeper) contrary to the form of the ſame Statute : Theſe arc 
therefore in his Majeſty's Name to charge and command you, and eyery 
of you, forthwith to levy by Diſtreſs and Sale of the Goods of every the 
ſaid Perſons hereunder named the Sum of three Shillings and four Pence 
apiece, if they ſhall refuſe or neglect forthwith to pay the ſame ; (which 
ſeveral Forfeitures ſhall be beſtowed and . - you to the uſe of 
the Poor of your ſaid Pariſh) and that you render to every of the ſaid 
Offenders the Overplus that ſhall remain upon your ſale of their {aid 
Goods: and if the ſaid Offenders, or any of them, ſh2ll refuſe or neg 
ec 


Precedents of Warrants. | Chap.;174. 


lect to pay their ſaid ſeveral Forfeitures, and 5 _— oY — 


cient Diſtreſs whereon to levy the ſame, that then you the Conſtables, 
or one of you, ſhall commit every ſuch Offender or Offenders (refuſing 
or neglecting to pay the ſaid Sum or Forfeiture, and not having ſufficient 
whereon to be diſtrained for the ſame) to the Stocks, there to remain 
by the ſpace of four hours. And this ſhall be your ſufficient Warrant 
herein. Dared, GS. 1 £ „„ 
But before the Juſtice of Peace ſhall grant theſe two laſt” Warrants, 
or the like, he ſhall do well firſt to ſend for rhe Offenders, and to exa- 
mine them of the Offence, ec. See hic antea. Br EE 
A IVVarrant to convene all ViGuallers, &c. to put in Sureties for _ 
obſerving Fiſh-days, according to the Proclamation. 


To the High Conſtables of the Hundred of Radfield, and ] 
: oo Inn 


Heſe are in the King's Majeſty's Name to command you to warn all 

the Inn holders, Taverners, Cooks, Ale-houſe-keepers, Butchers, 

and other Victuallers whatſoever within your Hundred, perſonally to 
appcar before us at Linton upon 7. being the twentieth day of 
this inſtant February, at the ſign of the Griffin there: and to bring with 
them Sureties that ſhall enter into Bond with them, to his Majeſty's uſe, 
for the due obſervation of the Orders lately publiſhed for the reſtraint of 
killing, dreſſing and eating of Fleſh in Lent, or upon Fiſh-days, accord- 
ing to his Majeſty's Proclamation in that behalf; and that you, or one 
of you, be then and there with us, to deliver us a note in writing of 
the Names, Surnames, and Dwelling-places of every of them, and of all 


other that victual without Licence within your Hundred, as you will 


anſwer the contrary at your peril. Dated at Weſt-wratting the firſt day of 


February, &c, 
Againſt Ale-houſe-keepers. 


Lio a Warrant (like unto the laſt but one) may be made to levy 
the Forfeiture of Inn-keepers or Ale-houſe-keepers, for ſuffering 
Townſmen or others to continue drinking in their houſe, or for ſelling 
leſs than one Quart of their beſt Beer or Ale for 1 d. ſaving that the Di- 
ſtreſs taken of ſuch Inn keepers and Ale-houſe-keepers is not to be ſold 
till after ſix days; and then for default of Satisfaction, the ſame are pre- 
{ently to be appriſed and fold, and therefore ſuch Warrant muſt herein be 
made accordingly. Sec 1 Jac. cap. 9. P. 7, 8. 


Tolevy F orftitare for not keeping the Aſſize, &c. 


Hamas Tirrel Eſquire, one of the King's Majeſty's Juſtices, Gc. For- 

| aſmuch as it hath been duly proved before me (according to the 
Statute in ſuch caſe provided) that G. H. of your ſaid Town, Ale-houſe- 
keeper, hath lately uttered or fold in his Houſe) leſs than one full Ale- 
quart of the beſt Beer for one Penny, contrary to the form of the ſame 
Statute : Theſe are therefore in his Majeſty's Name to charge and com- 


mand you forthwith to levy, by diſtreſs of the Goods of the ſaid G. . 
the Sum of twenty Shillings, the ſame to be beſtowed and imployed by 
you to the uſe of the Poor of your Pariſh : and if the faid G. V. with- 

| in 
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in ſix days next after ſuch Diſtreſs by you taken ſhall not pay the faid 
20 f. that then you cauſe the ſaid Diſtreſs preſently to be priſed and ſold, 
and the Overplus that ſhall remain upon your ſaid Sale of the ſaid Goods, 
that you render the fame Overplus to the ſaid G. V. And this ſhall be your 
ſufficient Warrant herein. Dated, &c. 5 

Before the Juſtice ſhall grant out theſe two laſt Warrants, he ſhall do 
well alſo firſt to hear and examine the Offenders. 


| q 
j 
' 
17 
| 
ö 
f 


A Warrant for the removing of a petty Conſtable, and for the 
| | Swearing of another. | 


AR OLUS, Dei gratia, &c. Vicecom Cantabr' necnon capitali Con- 

ſtalul' Hundredi de R. & eornm cuilibet, ſalut. via W. P. G R. S. 
. Vill de C. & K (certis de canſis nos movent” ) ab Officio ſus amo- 
veri & exonerari fecimus: Ideo vobir & chilibet veſtrum, conjundtim & divi- 
in, præcipimus &. mandamns, quod I. F. &- R. M. ad omnia & ftugula eidem 
Officio incumbentia bene & fideliter ex ertenda & exequenda (prout ipſi nobis 
inde reſpondere voluerint ) jurare faciatis + diftis W. P. &. R. S. ſiwilit. injun- 
gentes,” quod ipſi de dicto Offic ulterins exercendo & exequendo nullaterus ſe 
intromittant, quouſq; aliud de nobis habutrint mandatum. Et quicquid inde 
feceritis, Juſticiariis noſtris ad Pacem noſtram in dido Com conſervand aſ- 
ſign” ad prox* general Seſſionem Pacis apudl C. in difo Com. tenend' certifi- 
cetis, hoc Preceptum noſtrum tunc & ibidem remittentes. Teſte Robert Law- 
rence Armig*, uno Juſtic" noſtror predif”, tali die, &c. | 


Lamyy.3 You ſhall find this former Precedent in M. Lamb. But upon ſuch War- 
rant, quære who ſhall give the Oath to the new Conſtables, whether the 
High Sheriff, or High Conſtable that ſhall exccure fuch Warrant, or the 
Juſtice of Peace that granted out ſuch Warrant. 

But for this Authority of removing petty Conſtables, and of chuſing 
and ſwearing new, it is reputed properly to belong to the Leet, (it being 
one of the ancienteſt Courts in the Realm, By. Leet 14.) And if the new 
Elect be not preſent at the Leet to take his Oath accordingly, then upon 
Certificate or notice thereof to any Juſtice of Peace of that County, che 
Juſtice doth uſe to ſend his Warrant for the Parties ſo choſen, and to give 
them their Oath. 

Alſo in default of the Leet, or otherwiſe, where there ſhall be juſt 
cauſe to remove a petty Conſtable for his Inſufficiency, or for any Miſde- 

meanour, or other, every Juſtice of Peace, ex Officio, (as it ſeemeth) may 
remove the old Conſtables, and may chuſe and ſwear new: which alſo we 
ſee to be warranted by common Experience. See Lamb. of the Duties of 
Conſtables, page 19. 
And I have ſeen ſome Precedents to ſuch purpoſe, as followeth. 


To one loving Friend A. B. of W. Yoman. 


Heſe are in his Majeſty's Name to charge and command you to make 

your repair unto us, or to ſome other Juſtice of Peace of this Coun- 

ty, to take the Oath of a Conſtable, to ſerve his Majeſty within the 

* If they Town of V. (V according to the choice made of you by the Jury at the 
Jae Bly laſt Leet holden in your Town.) And hereof fail you not. Dated under 


the Leet the hands of AM. N. and N. O. Eſquires, two of his Majeſty's Juſtices of 
this clauſe Peace, &c. 


Is to 
left out. 


The 


474 


The Form of the Oath concerning the Office of a Conſtable, 


\ 4 OU ſhall Swear, that you ſhall well and truly ſerve our Sovereign 

Lord the King in the Office of a Conſtable. You ſhall ſee and cauſe 
his Majeſty's Pcace to be well and duly kept and preſerved, according 
io your power. You ſhall arreſt all ſuch Perſons as in your fight and 
preſence ſhall cide or go armed offenſively, or ſhall commit or make an 
Riot, Affray, or other Breach of his Majeſty's Peace. You ſhall do your 
beſt endeavour (upon Complaint to you made) to apprehend all Felons, 
Barreters and Rioters, or Perſons riotouſly aſſembled : and if any ſuch 
Otfenders ſhall make reſiſtance (with force) you ſhall levy Hue and Cry, 
and ſhall purſuc them until they be taken. You ſhall do your beſt en- 
dcavyour that rhe Watch in and about your Town be duly kept for the 
apprchending of Rogues, Vagabonds, Night Walkers, Eves Drop 
and other ſuſpected Perſons, and of ſuch as go armed, and the like: 
and that Hue and Cries be duly raiſed and purſued, according to the 
Statute of Wincheſter, againſt Murtherers, Thieves, and other Felons: and 
that the Statutes made for the Puniſhment of Rogues and Vagabonds, 
ind ſuch other idle Perſons, coming within your Bounds and Limits, be 
duly put in execution. You ſhall have a watchful Eye to ſuch Perſons as 
ſhall maintain or keep any common houſe or place where any unlawful 
Game is or {ſhall be uſed: as alſo to ſuch as ſhall frequent or uſe fuch 
places, or ſhall uſe or exerciſe any unlawful Games there or elſewhere, 
contrary to the Statutes. At your Aſſizes, Seſſions of the Peace, or Leet, 
you ſhall preſent all and every the Offences done contrary to the Statutes 
made (1 Fac. 4 Jac. and 21 Jac. Reg.) to reſtrain the inordinate haunt- 
ing and tipling in Inns, Alehouſes, and other Victualling Houſes, and for 
repreſſing of Drunkenneſs. You ſhall there likewiſe true Preſentment 
make of all Blood-ſheddings, Affrays, Our-cries, Reſcous, and other 
Offences committed or done againſt the King's Majeſty's Peace within 
your Limits. * You ſhall once every year during your Office preſent at 
© the Quarter Seſſions all Popiſh Recuſants within your Pariſh, and their 
Children above 9, and their Servants, (/c. their monthly abſence from 
the Church) 3 Jac. 4. And you ſhall have a care for the maintenance of 
© Archery according to the Statute. You ſhall well and duly execute all 
© Precepts and Warrants to you directed from the Juſtices of Peace of this 
County, or higher Officers. You ſhall be aiding to your Neighbours 
E ! unlawful Purveyances. In the time of Hay or Corn Harveſt (up- 
on requeſt) you ſhall cauſe all Perſons meet to ſerve by the day for bh 
© Mowing, Reaping, or getting in of Corn or Hay. You ſhall in Eaſter 
* Week cauſe your Pariſhioners to chuſe Surveyors for the mending of 
the High- ways in your Pariſh. You ſhall. have a care that the Malt 
© made or put to ſale in your Town, be well and ſufficiently made, trod- 
den, formed and dreſſed. And you ſhall well and duly, according to 
your Knowledge, Power and Ability, do and execute all other things 
belonging to the Office of a Conſtable, fo long as you ſhall continue in 
this Office. So help you God. 5 | 

This Oath I have ſet down the more largely, whereby ro ſhew the 
principal matters whereof the Conſtables are chiefly ro have care. 


The 
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Chap. 175. Precedems of Superſedeas. 


r 


The Form of a Stperſedeas by & uſtive of Peace. 
CHAP. CLXXV. V. 122. 


Ithard Love Doctor of Divinity, and Vice-chancellor of the Uni- 

U verſity of Cambridge, one of the Juſtices of Peace of our Sovereign 

Lord the King's Majeſty within the County of Cambridge, to the Sheritf, 

Bailiffs, Conſtables, and other the faithful Miniſters of our Sovereign 

Lord within the /{aid /County, and to every of them, ſendeth Greeting, 

Foralmuch as A. B. of, &. , Yeoman, hach perſonally come before me at 

The S. M. &c. and hath found ſufficient Surety, chat is to ſay, C. D. and E. F. 

1 &c. Yeomen, either of the which hath undertaken for the ſaid 4. B. un- 

though it det the pain of 20/1. and he the ſaid A. B. hath undertaken for himſelf 

cher the Under the pain of 401. that he the ſaid 4. B. ſhall well and truly keep 

Sureties the Peace toward our Sovereign Lord and all his Liege People, and eſpe- 

_ the cially towards G. H. of, &c. Yeoman, and alſo that he ſhall perſonally ap- 
pear before the Juſtices of the Peace of our ſaid Sovereign Lord, at t 

next general Seſfions of the Peace to be holden for this County of Cam- 

bridge. Therefore on the behalf of our ſaid Sovereign Lord I command 

you, and every of you, that you utterly forbear and ſurceaſe to arreſt, 

take, impriſon,. or otherwiſe by any means ( for the ſaid occaſion ) to 

moleſt the ſaid A. B. and if you have (for the ſaid occaſion, and none 

other) taken or impriſoned him, that then you do cauſe him to be deli. 


Cambs 


vered and ſer at liberty without -farther delay. Yeoven at Cambridge afore- 


ſaid, under my Seal, this laſt day of July, &c. 
| Ali. 


i Enricus Bing Herviens ad Legem, — 5 age Regis, es. Vic. 
i & frogulis Ballivis, Miniſtris, & fidelibus dic Dom 
Negis in eadem Com, & cor cuilibet ſalutem. Quia J. S. ſuſſic ſecur' de 
Pace (&. de bono geſin ſuo) erga did Dom Regem, & precipue erga W. T. 
coram me in cit. Ideo ex parte dict. Dom. Regis vobis & cuilibet veſt mando 
& precipio, firmiter injungens, quod de ipſo J. S. pro hujuſmodi- ſecur Paci: 
inveniend”. cap” ſive arreſtand omnino ſuperſed : Et ſi ipſum J. S. ea occaſtone 
ceperitis ſive izmpriſonaver', tunc eum deliberari fac, ſi ipſe ea occaſione, & 
nom alia, detineatur. Tefte, &c. 


If the Priſoner be in the Gaol, ſee another Form, hic poſtea tir. Libe- 

rate. | N 

Note that ſuch Superſedeas is good, though it name neither the Sure- 

ties nor the Sums wherein they are bound: but yet it is the better Form 
to expreſs chem both, for then if it ſhall appear that the Sureties are not 
ſufficient Men, or not bound in ſufficient Sums, better Sureties may be 
taken. And accordingly all the Superſerleas iſſuing out of the Chancery, 
King's Bench, and Court of Common Pleas, do rehearſe the Names of the 
Sureties and the Sums: and thoſe things which the higher Courts do uſe, 
ate the Rules and Orders for others to follow, &c. 2 H. 7. f. 1. Fitz. 
Superſedeas 4. | e N e 
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Cantab. 


Cant ab. 


The Form of a Superſedeas (by a juſtice of Peace) upon a 
Writ of Supplicavit againſt an Infant. 


Amuel Collins, Sacre Thealogiæ Doctor, en Dom. Reg. hunc 
ad Pacem in Com. pred. conſervand' aſſignat', Vicecom.: ejuſdem Com * 
omnibus &. ſingulis Ballivis, Conſtabular, ceteriſq; didi Dom. Regis Miniſtris 
tam infra Libertates quam extr8,. in Com. pred, ſalutem. Stiatis' quod 
Breve didi Dom. Reg. recepi in hæc verba; CAROLUS, &c. (reciting 
here all the Writ verbatim) Et quia J. B. de, &c. J. S. de, &c. G pre fat. 
C. A. coram me pref. Samuel Collins per ſonaliter coumparuer, & prædicb. J. B. 
J. S. manuceper. pro dido C. A. qui infra ætatem 21 ann. exiftit, viz. gal- Nota In. 
libet Manucaptor præd in 201. quas recagnover, ſe debere did Don Regi, 
ac conceſſ. de terris & tenementis, bonis & catallis ſuis, ad opus didi DW. 
Reg. levand', wiz. od præd C. A. dampnum vel malum aliquod alibus dle 
populo dick. Dom. Reg. de corpore ſuo, vel de incendio domorum ſuarum non © _ | 
faciet, nec ſieri procurabit quovis modo : Ideo e parte dicti Dane. Reg: vobi- 2 
& cuilibet veſtrum mando, quod de coarctanci àut attachiand' ditum C. A. ud 
inveniend. Securitatem Pacis per ipſum gerend erga didtum Dom, Reg. 6 


cundtum popul. ſuum, ſeu aliquem de eodem populo ſuo, coram vobis, ſeu 


veſtr, inveniend, ſuperſed, ſeu ſnperſed. far. omnino. Et ſi ipſum C. A. ori 
caſtone præd & non alia ceperitis, ſeu capi mandaver, & in priſona ipſius Dom. 
egis ſub cuſtodia veſtra detinueritis, unc ipſum a pri ſona in qua detinetur 


fe 
ſine dilatione deliber. ſac ſeu unus veſir deliberari 1 Teſte me præfet 


Sam. Collins, 22 die Nov. anno Regni did Dom 
. Alias. 


I Enricus Smith, Sacre Theologie Doctor, &c. unn Juſtic. Dow 
Reg, &c. Vic. Com. pred. necnon omnibus Conflabularirs, Ball ar alits 
Mimſtris didi Dom. Regis, & eorum cuilibet, ſalutem. Sciatis, quod 
Mandat. (aut Breve) Dom. Regis in hec verba recepi; CAROLUS Dei 
gratia, &c. (reciting all the Writ) Et quia J. B. de, &c. & J. S. de, &c. 
& pred” T. C. coramme pref. H. S. perſonaliter comp, & præd J. B. & J. S. 
pro præd T. C. manuceper, quilibet Manucapt. præd ſub pena 20 l. & pred 


Kerl.: 1 let 


T. C. pro ſeipſo aſſumpſit ſub pena 40 J. de terris & catallis ſuit, ad opus 


dict. Dom. Reg levand” quod, &c. Ideo, &c. quod pred. T. C. dampnum 


vel malunr, &c. ut ſupra. * 45 | 
A Superſedeas for the Good Behaviour. 


\, | Ote, chat upon good Surcties taken, (for the Good Beliaviour)- A Crom +37 
\ Superſedeas of the Good Behaviour may be granted as for the Peace, 
amtatis, mutandis. O40 og. LIGHT 0. 09M Tnormul 
Note allo, chat a Superſedeas de Capias indiclatum de Tranſgreſſion ) and 
ſo of an, Eæxigent, may be granted by the Juſtice of Peace out of Seſſons: 
For otherwiſe jt were miſchievous for the —_— well by rtaſon of his 
Impriſonment, as alſo for that he may be Out lawed befdre the Seſſions, if 


the juſtice of Peace might not take Sureties of him for his appearance; 


and all is but to appear to anſwer to the Indictment. 

And Mr. Crompton is of opinion, that theſe may be granted by any one Crom 234 
Iuſtice of Peace; with whom agreeth the Book of Entries. But Mr. Lam- Hic 275. 
bert thinketh it not in the lawful Power of any one Juſtice of Peace to — * 
grant ſuch Superſedeas at this day, but that ic muſt be done by two Juſtices Lam. ges 


at 


— 1 —ͤ— 


— 2 0 
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at the leaſt, and the one being of the Quorum; nevertheleſs for that I 
find the old Precedents to run in the name of one juſtice of Peace alone, 
I have drawn theſe accordingly, perſwading notwithſlanding the joyning 
of two Juſtices herein, and the one of the. Quorum, if they may conve- 


niently. s 5 
A Superſedeas de Capias indictatum de Tranſgteſs. 


Homas Bambridge, Sacre Theologie Doffor, unus Juſt. Dou Regis 
runc ad Pacem in Com pred conſervand' necnon ad diverſas Felox' 
Tranſgr, &c. in eodem Com audiend & terminand' aſſign” Vic Com pred 
alutem. Quia C. D. de A. in Com tuo Teoman, venit coram me, & invenit 
ſulſie Manucaptores eſſendi coram Juſtic dic Dom Regis ad Pacem in Comm 
pred con ſervana, necnon ad diverſas Felow, &c. in did“ Con audiend G- 
terminand' aſjign*, ad generalem Seſſion" Pacis apud C. in Com pred prox” 
die tenend ad reſpondend di Dom Regi de quibuſdam tranſg”, contempP, 
G offenſts, unde indi exiſtit. Ideo ex parte didi Don Regis tibi precipia, 
quod de capiend” prefut C. D. ſen ipſum impriſon aut eum ea ex cauſa aliqua- 
liter moleſt', omni no ſuperſed*. Et ſi eum ea ex canſu, & non alia, ceperis, tunc 


ipſum ſine dilatione deliber* facias. Teſte me, &c. 


Cm. 


Alias qui invenit Plegios pro fine. 


Crom.233 12 Wilſon Sacre Theologie Doctor, unus Juſt aid“ Dom Regis ad Cm. 
acer in Com pred conſervand, necnon ad diverſas Felon, Tranſgr, 


& alia malefucta in eodem Com audiend* & termi nand aſſign. Vie Com 
pred”, ac omnibus G. ſingulis Ballivis, Conſtab* cateriſq; didi Dom“ Regis 
Miniftrir, tam infra Libertates quam extra, in Com præd ſalutem. Licet 
nuper per breve (vel pracept”) didi Dom Regis wobis ſen uni veſtr' precepy 
fuit, quod caperetis, ſeu unus veſir* caperet, A. B. de S. in Com pred. Teoman, 
ſs invent” fuerit in eo & ipſum ſalvo Cuſtod. ita quod haberetis, ſeu unus 
veſt? haberet corpus ejus coran Cuſtod Pacis 2 dicti Dom Regis ad 
Pacem in Com pred' necnon ad diverſas Felon” Tranſar & alia male facla in 
eo Com audiend' & terminand' aſſignat* apud Cantabr. 2li die, ad reſpond* 
didlo Dom Regi de contempt & tranſgr' unde coram dict. Juſt indiclatas ex- 
iftit. Qui modo pred” A. B. venit coram me, & invenit ſuffic” Plegios pro 
Fine ſuo cum dido Dom Rege pro premiſſ. faciend. Ideo ex parte dicti Dom 
Regis vobis conjundim & diviſim mando, quod ad executionem Brevis pred 
witerius faciend ſuperſed omnino. Et ſi ipſum A. B. ca occaſione, & non alia, 
ceperitis, & in priſona dicti Dom. Regis detinueritis, tunt ipſum ſine dilatione 
ab eadem delib' faciatis, ſeu unns veſtr delil' faciat. Et habeatis, ſeu unus ve- 
ftr* habeat hac precept* ad Seſſiones pred. Dat. 3 Aug. anno Regni, &c. 


Superſedeas de Capias pro Fine. 


Crom. 34 J Ohannes St. George Armig unus Juſt. Dom. Regis nunc ad Pane in Cony Cantal 


pred” conſervand aſſign* Vic Com pred ſalut'. Quia C. D. de A. in diclo 
Com. Yeoman, venit coram me, & invenit ſuffic. Manucapt. eſſendi ad prox. 
general, Seſſion. Pacis in Com. pred. tenend. ad faciend. Finem cum diclo Dom. 
Rege pro quibuſdam tranſgr. contempt. & offenſi:, unde indidtatus exiſtit. Ideo 
tibi præcipio, quod de capiendo pref. C. D. impriſonand. ſex ipſum ea occaſione 
aliqualiter moleſtand. omnino ſuper ſed, Et habeas ibi tunc hoc precept. Teſte 
_ | 


Tt — Whos 


: Chap. 1 76, 
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| Superſedeas de Capias indictat de Felonia. 
Albot Pepis Armig* unus Juſtic Dom Regis nunc ad Pacem in Com Con. 


pred con ſervand aſſign, Vic Com pred, necnon omnibus & ſingulis ** 
Ballivis,Conſtabulariis, ceteriſq; didi Dom. Regis Miniſtris,tam infra Liberta- 
tes quam extra, in did Com jalutem. Quia A. B. de C. in Cont pred Husband- 
man, venit coram me, & invenit ſufficient Secur eſſendi coram Juſt dig” 
Dom Regis ad Pacem in Com pred” conſervand', necnon ad diverſas Felonias, 
Tranſgr, & alia makefaiia in eodem Com audiend' & termmand aſſign', ad 
prox* general Seſſion. Pacis in Com' pred tenend', ad reſpondend dido Dom 
Regi de diverſis Feloniis & Tranſgr unde coram eis indictat exiſtit. Ideo ex 
parte diffi Dom Regis vobis & cuilibet veſtr mando, quod de capiend pred 
A. B. ea ex cauſa ſuperſed' ounino, & ſi eum ea occaſtone, & non alia, ceperitis 

eu impri ſanaver, tunc ipſum ſine dilatione deliberari faciatis. Dat, &c. 


— 


Superſedeas de Exig fac de Felonia. 


AROLUS, &c. Vic Com Cantabr ſalutem. Quia C. D. de A. in d 
Com tuo Teoman, venit cor E. F. &c. & invenit ſufficient Manucap- . 
tor eſſendi coram Cuſtod Pacis noſtræ (ac Juſt noſtris ad diverſas Felon 
&c.) ad general Seſſion Pacis noſtre apud C. tali die tenend ad reſpondend* 
nobis de quibuſd Felontis unde indictatus eſt. Ideo tibi precipimus, quod de 
ulterius eæigend prefat' C. D. ad aliqu Comitat' tuum, vel impriſonand ſive 
ipſum ea N aliqualiter moleſtand, omnino ſuperſed. Et habeas tibi tunc 
hoc Breve. Teſte Willielmo Marche apud H. tali die & anno. 


Cantab, 


Superſedeas ad deliberandum Priſonarium capt. pro tranſgreſſione 
vel ſimiliter. | 


M. D. Armig' unus Juſtic, &c. Conſtabulariis Ville de B. necnon Cuſtodi 
Gaole didi Dom Regis in Com pred ſalutem. Quia W. C. de B. Labourer, 
venit coram me, & invenit ſuffic. Secur. eſſendi coram Fuſtic. didi Dom, Ke- 
gis ad prox. general. Seſſion. Pacis in Com. predicto tenend ad reſpondend tau 
Dom Regi quam B. C. de quibuſd tranſar ſeu contemptibus, &c. per ipſum 
perpetratis. Ideo vobis & cuilibet veſtrum mando, quod pred. W. C. a cuſto- 
dia veſtra ſine dilatione deliberari faciatis, & alio mandato meo inde direct 


interim ſuper ſerleatit. Et hoc Mandatum meum erit vobis & cuilibet veſtrum 
Warrant. Datum apud Weſt. Wattling tali die, &c. | 


4 ==. 
* 


Recogninance. C H A P. CLXXVI. V. 123. 
A ſingle Recognizance taken before Juſtices of the Peace. 


Emorand',” uod 20 die Febr anno Regni Dom. noſtri Caroli, Dei 
4 gratia, Angliz, Scotiz, Franciæ & Hiberniæ Regis, Fidei Defenſ. 
& c. venerunt cor Mi. Dalton & Iſaaco Barrow Armig. Juſt dict. Dom Re- 
gis ad Pacem in Com C. conſervand' aſſien I. S. de B. in Com pred Teoman, 
& W. S. de eadem VVeaver, ac R. D. de S. in Com pred Tailor, & recognover 
fe debere dio Dom Regi, viz. quilibet Manncaptor' pred quinque librar &. 
pred I. S. decem librar bone &. legalis monete Angliz, (ſolvend eid Dom. 
Regi in Feſto Purificationis Beate Mariæ Firginis proximo futuro poſt datum 

oh | præ- 


Cant ab. 
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preſent) Et niſt fecerint, conceſſerunt pro ſe, Hered' Executor &. Admini- 
ſtrat ſuis per preſentes, quod dictæ ſeparales ſummæ leventur & recuperentur 
de maneriis, meſuagiis, terris, tenementis, bonit, catallis, & hereditamentis 
ipſor I. S. W. S. & R. D. Hered' Executor & Aſſign ſuor abicung; fuerint 
invent. Dat, &c. 


Another ſingle Recognizance. 


A Emorand' quod 20 die Januarii anno Regni Dom noſtri Caroli, Dez Gantt. 
gratia, &c. D. E. de Balſham in Com pred Teoman, perſonaliter ve- 

nit coram Mi. Dalton Armig uno Juſt dicti Dom Regis ad Pacem in Com 

pred conſervand aſſign & recognovit ſe debere dicto Dom Regi 101. bone & 

legalis monete Angliæ, de bonis & catallis, terris & tenementis ſuis fieri G. 

levari, ad opus dicti Dom Regis, Hered' & Succeſſor ſuor, ſi defecerit in 

conditione indorſata, LEY 


Alias. 


Emorand quod 10 die Decembris anno Regni, &c. vener coram me Cantal. 
M. D. ano Juſt, &c. aſſign', T. H. de Weſt Wratting in Com pred 

eoman, & I. S. de eiſdem Vill & Com Husbandman, &. manuceper, G-. 
uterq; eor ſeparatim maxucepit, ſub pena 5 1. legalis monete Angliæ, pro W. 
St. de W. pred Tailor, & pred W. St. aſſumpſit pro ſeipſo ſub pena 10 l. 
conſimilis monete Angliz ; quas quidem ſeparales ſummas recognover, G. 
quilibet eor (ut predicitur) recognovit ſe debere dio Dom Regi, de terris &. 
zenementis, bonis & catallis, ſuis fieri, &c. ſi pred W. St. defecerit in per- 
form Condit introſcript. I 

If the Party to be bound be within age, then he ſhall be bound by 
Sureties only, (but he himſelf ſhall not be bound) and then ſhall the 
Recognizance be ut ſupra to this mark, and then as followeth : Qui 
infra ætatem 2.1 annor exiſtit. Quas quidem ſepara! ſummas recognover, & 
uterque eor (ut predicitur) recognovit ſe debere, &c. ut ſupra. 


TEC. A Recognizance for the Peace.. 
Emorand' quod 10 die Aprilis anno Regni Dom noſtri Caroli, Dei 

M gratia, &c. R. P. de E. in Com pred Teoman, in propria perſona ſua 
venit coram me Th. Tirril Armig uno Juſt didi Dom Regis ad Pacem in di- 
Go Com conſervand' aſſign & aſſumpſit pro ſeipſo ſub pæna 20 J. & H. I. de L. in 
Com pred Teoman, & N. N. de, &c. & P. Q. de, &c. Husbandmen, tune G- 
ibid in propriis perſonis ſuis ſumiliter venerunt, & manuceper pro pred R. P. 
viz. quilibet eor ſeparatim ſub pena 100 8. quod idem R. P. perſonaliter com- 

| parebit. coram Juſt dicti Dom Regis ad Pacem, ad prox” general Seſſionem 
Pacis in Com pred tenend ad faciend & recipien' quod ei per Curiam tunc 
G ibid' injungetur : Et quod ipſe interim Pacem didi Dom Regis cuſtodiet 

.  erga ipſum Dom Regem, & cun# populum ſuum, & præcipue verſus M. N. de 
A. pred Teoman, & quod damuum vel malum aliquod corporale aut grava- 
men prefato M. N. aut alicui de populo dicti Dom Regis, quod in læſionem aut 
pertur bationem Pacis ipſius Dom Regis ſeu prefat M. cedere valeat quovis 
modo, non faciet, nec fieri procurabit. Quam quidem ſumm viginti librar 
pred R. P. & quilibet Mauncaptor pred predicbas ſeparales ſummas centum 
ſelid recognover. ſe debere diFo Dom Regi, de terris & tenementis, bonis G- 
Lib. Intr. catallis ſuis quorumlibet & cujuſlibet eorum, ad opus dicti Dom Regis, Hæred 
5 & ſucceſſor ſuor, fieri & levari, (ad * manus devenerint ) ſi con- 
* | © 2 tingerit 


1 


Junt ab. 


modo, quod in læſionem ſeu perturbatiomem Paci, diòti 
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tigerit ipſum R. P. præmiſſa, vel eor aliquod, in aliquod infringere, &. inde 
legitimo modo convinci. Incujus rei teſtimonium ego pred Tho. Tirrel ill 
meum appoſui. Dat apud, &c. 


And if the Juſtice ſhall only ſubſcribe his Name to the Recognizance 
without his Seal, it is well enough; and ſo is the uſual courſe and form 
with us, and that in either of theſe ſorts, ſe. Recognit. coram me R. Th. 
or only to ſubſcribe the Juſtices Name thus, R. Th. 


Or thus for the Peace. 


Enorand quod die, &c. A. B. de, &c. & W. D. de eadem Teoman, Lamb ico 
\ venerunt cor me Johanne Layer Armig' uno Juſt. &c. & manuce- 
per pro I. S. nuper de L. &c. quod ipſe perſonaliter comparebit coram me præ- 
fato Johanne Layer, & ſociis meis Juſt. Paci: Dom Regis ad prox general 
Seſſion, & c. & quod ipſe interim geret Pacem erga cun# popul Dom Regis, 
O- precipue erga R. B. &c. viz. quilibet Manucapt pred ſub pena viginti li- 
brarum. Quam quidem ſummam quadragint librar pred I. S. G. quilibet 
Manucaptor predict dictam ſummam viginti libra” recognoverunt, &c. ut 
fapra: 1 5 


And this may be well done alſo by a 2 Recognizance in Latin vt 
ſupra, with a Condition added or indorſed in Engliſh, for the keeping 
of the Peace, and for the day and place in the Party's Appearance at the 
Quarter Seſſions as followerh. 


A Condition to keep the Peace. 


HE Condition of this Recognizance is ſuch, 'That if the within- 
bounden J. S. ſhall perſonally appear before the Juſtices of our ſaid 
Sovereign Lord the King at the next general Seſſions of the Peace to be 
holden in the ſaid County of Cambr to anſwer to ſuch matters as ſhall be 
objected againſt him by R. B. within named, to do and receive that which 
by the Court ſhall be then and there injoyned him, and that he in the 
mean time do keep the Peace of our Sovereign Lord the King, towards 
the King's Majeſty and all his Liege __ and eſpecially towards the ſaid 
R. B. of C. aforeſaid, Yeoman: that then, &c. CEN, 


A Recognizancc for the Good Behaviour. 


Emorand quod 20 die menſis Novemb. anno Regni Caroli, &c. R. L. 
M de, &c. & H. C. & I. S. de eadem, & c. in propriis perſonis ſuis de- 
ner cor nobis Iſaaco Barrow & Roberto Haggar Arwig' Juſt didi Dom 
Regis, &c. Et pred H. C. &. I. S. manuceper pro prefato R. G. &. idem R. G. 
adtunc aſſumpſit pro ſeipſo, quod idem R. G. perſonaliter comparebit coram 
Juſt didti Dom Regis ad Pacem, &c. ad proæx general Seſſion, &c. Se 
Et quod ipſe interim ſe bene geret erga Dow Regem & cund popul ſuum, &. — — 
præcipue erga I. B. de C. &c. ſc. quod ipſe non inferet, nec inferri procurabit, 
per ſe nec per alios, dampnum aliquod ſeu gravamen prefato I. B. ſen alicui de po- 
pulo ipfins Dom Regis, de corporibus ſuis per inſidias, inſultus, ſeu aliquo alto 
* Regrs cedere va- 
leat quovis modo, Viz. wterque pred H. C. & I. S. ſub pena cent librar, Lib. Int: 
& pred R. G. ſub pena ducent librar. gquiclem ſeparales ſurmmas 583 
cent librar merg; pred H. C. & I. S. (ut prædicitur) per ſe, à pred _ | 

pres, 
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A. 


Lamb. ia 


Lib. Intr. 


154. 


33 H.8. c. 
39. 


pred ſummum ducent” librar, recygnoverunt ſe debere dico Dom Regi, de 
terris & tenem, bonis &. catallis ſuis, & quorumlibet ac 28 eorum, ad 
opus ipſius dicfi Dom Regis fieri & levari, 5 contingat preſat R. G. in aliquo 
premiſſor deficere, & inde legitimo modo convinei. Dat. A 


Or thus for the Good Behaviour. + N 


NA Emorand' quod 10 die menſis Julii, anno Regni Catoli, &c. N. G, de, carl. 
5 &c. in propria perſona ſua venit coram nobis Iſaacb Bartow & Ro- 

to Haggar Armigeris, Juſt dicti Dom Regis ad Pacem in difo Com con- 
ſervand' aſſagn”, &. aſſumpſit pro ſeipſo ſub wen: 200 l. & H. C. & I. S. deeiſet 
Villa & Com Husbandmen, tunc & ibidem in propriis perſonis ſuis ſimiliter 
renerunt, & manuceperunt pro prefato N. G. viz. uterq; eorum ſe paratim ſub 
pena cent librar, quod idem N. G. perſonaliter comparebit coram Juſt dicli 
Dom Regis ad Pacem, &c. ad prox' general Seſſion Pacis in Com pred te- 
nend, ad faciend & recipiend quod ei per Cur tunc & ibidem injungetur : 
Et quod ipſe interim ſe bene geret erga Dom Rigem &. cunt? popul ſuum, & 
precipue erga I. B. de C. &c. ſe. quod ipſe non inferet, nec inferri procurabit, 
per ſe nec per alios, dampnum aliquod ſeu gravamen prefato I. B. (eu alicui de 
populo ipſins Dom Regis, de corporibus ſuis per inſidias, inſultus, ſen aliquo 
alio modo, quod in leſionem ſen perturbationem Pacis dicki Dom Regis cedere 
valeat quovis modo, Quas quidem ſeparales ſummas, &c. ut ſupra. 


Or by a Recognizance, with this Condition ſubſcribed or indorſed. * . 


HE Condition of this Recognizance is ſuch, That if the above bourt- 

den R. G. ſhall perfonally appear before the juſtices of our Sovereign 

Lord the King at the next general Seſſions of the Peace to be holden in 

the County of C. to do and receive that which by the Court ſhall be then 

and there injoyned him, and that in the mean time he be of Good Beva- 

viour, and do keep the Peace of our faid Sovereign Lord the King, to- 
wards his Majeſty and all his Liege People, that then, &c. 1 


1 ” 1 * . 
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7 Onditio Recognitionit pred talis e abo ſi pred N. G. inpoſter ſe 
(bene geret, & Pacem Dom Bee erga dict Dom Regem, & 
can popul ſium, quod tunc Recognitio pred” pro nullo teneatur, alioquin in 
ſ#o robore permaneat. „ Fr ty, nt, 
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F NOnditio Recogn' pred” talir eſt, Quod ſi pred N. G. impoſter je 'bene 
geret, e Dom Regis * erga did ae, 2 

cunò popul' ſuum, & precipue exga I. B. de, &c. & nullum dampnum corpo- 

rale, nec aliquid quod in — Dom Regis cedere valeat, prefato I. B. 

ſen alicui de populo ipſus Dom Regis, faciet quoquo modo, extunc Recognitio 

pred pro nullo teneatur, alidquin in juo robore per maneag. 
Ns 12 eien 10 f 7 


Note, That all Bonds, Obligatibns' and Recognizänces, that ſhall be 
taken by any Juſtice of Peace (or any other Perſon) for any cauſe touch- 
ing the King muſt be made and taken in his name, and by theſe words, 


Domino Regi, &c. See hercof antea tit. Surety for the Peace, and Recogni- 
1 Alſo 


Dance. 


 — 


— 


reer ; 
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can.. 


tunc & ibid oſtendend in Evidenc ſecund formam Stat verſ. D. F. nuper 
W. in Com pred qui modo attach & ſuſpe® Feloniæ Gaole dicti Dom Regis 


Alſo note that the Recognizance runneth, De terris & tenementis, lo- 
vi & catallis, &c. fieri & levari, &c. And yet the King may be at his 
Election, to take the Execution of the Bodies of the Recognizors (as well 
of the Principal as of the Sureties) or of their Lands and Chattels, (for 
che Sum in the Recognizance contained) Per Curiam 7 Hen. 4. 34. a. Vide 
antea tit. Surety for the Peace. | 

And it ſeemeth by the Common Law, before the Statute of 33 H.8. 
39. in all Caſes where a Man is a Debtor to the King, as well his Body 
as his Lands and Goods are liable to the King's Execution: For Theſau- 
rus Regis eft Pacis vineulum, & Bellorum nervi: And therefore the Law | 
doth give to the King full Remedy for it. See Coke 3. 12. b. & Coke 11. 
93. 4. 15 | 


A Recognizance to give in Evidence apainſt a Priſoner, 


Emorendum, quod 20 die Martii, anno Regni Dom noſtri Caroli, 

Dei gratia, Angliz, Scotiz, Franciz & Hiberniz Regis, Fidei De- 

fenſ. decimo, &c. R. T. de C. in Com pred Yeoman, venit coram me Ro. Th. 
Armig uno Juſtic did“ Dom Reg ad Pacem in Com predi conſervand 
alſignat & cognovit ſe debere dido Domino Regi quing; libr legalis monetæ 
Angliæ, ſub conditione, quod ſi ipfe per ſonaliter comparebit coram Juſt dit 
Dom Regis ad prox generalem Gaolæ delib' in Com pred teuend ad- 
de 


Com pred commiſſus exiſtit ; quod tunc, &c. alioquin, &c. 


Or this may be done by a ſingle Recognizance, with a Condition en- 
dorſed, as followeth. * . ; 


A Condition to prefer a Bill of Ladiner, and to give in Evidence 


againſt a Priſoner. 


HE Condition of this Recognizance is ſuch ; That whereas one A. B. 
of G. Labourer, was this preſent day brought before the ſaid Juſtice 
by the within bounden D. E. and was by him charged with the Felonious 
taking of twenty Sheep of the Goods of him the ſaid D. and thereupon 
was ſent by the ſaid Juſtice to the King's Majeſty's Gaol : If therefore he 
the ſaid D. E. ſhall and do at the next general Gaol-delivery (to be hol- 
den in the ſaid County) prefer, or cauſe to be framed and preferred, 
one Bill of Indictment of the ſaid Felony againſt the ſaid 4. B. and ſhall 
then alſo give Evidence there concerning the ſame, as well to the Jurors 
that ſhall then inquire of the ſaid Felony, as alſo to them that ſhall paſs 
upon the Trial of the ſaid . B. that then, &c. or elſe ro ſtand in full 
force for the King. - _ 


Or thus, ſo give in Evidence. 


HE Condition of, &c. That if the above-bounden D. E. do at the 
next gan Seſſions, &c. purſue and give ſuch Evidence as he know- 

eth, againſt 4. B. now Priſoner in the Caſtle of C. concerning certain Fe- 

lonious Acts by him committed: then, &c. . 


1 
* 
A 


„ 
„ [PIR 3 r 
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A Condition to appear before the Juſtices of Peace at their next Seſſions. 
Onditio iſtins Obligationis talis eſt; Quod ſi A. W. de, &c. Spinſter, in 
propria perſona ſua compareat coram Juſtic Domini Regis de Pace in 
Com C. conſervand” aſſign (necnon ad, &c.) ad prox* Seſſion Pacis ditti 
Domini Regis in Com pred tenend ad reſpondend tam dico Domino Regi 
quam G. S. de Placito Tramſgreſſionis & Comtemptus, contra form Statuti, 
quod tune praſens Obligatio vacua & pro nullo habeat' & ſi predid A. contra 
premiſſa ſeu eor aliquod in futur fecerit, quod tunc preſens Obligatio in omni 
ſuo robore ſtet & effectu. 


Or thus. - 


THE Condition of this Recognizance is ſuch z That if the within- 

bounden A. W. ſhall make his perſonal Appearance before the King's 
Majeſty's Juſtices of the Peace at the next Quarter. Seſſions of the Peace 
to be holden for the ſaid County of Cambridge, then and there to make 
anſwer unto ſuch matters as on his Majeſty's behalf ſhall be objected 
againſt him (by A. B. of, &c. or — and there ſnew the mar- 
ter ſhortly, and ſhall alſo ſtand to and abide ſuch farther Orders as the 
ſaid Court ſhall award or ſet down therein; that then, and from thence- 
forth this preſent Recognizance ſhall be fruſtrate and made void, or elſe 
to remain in his full force, ſtrength and virtue. | 


Another for lum that hath dangerouſly hurt one. 


T HE Condition of this Recognizance is ſuch 5 That whereas the with- 
in bound R. V. hath now lately dangerouſly hurt one J. T. of F. 
within the ſaid County of Cambridge, Yeoman, giving him divers Blows 
on the Head, Face, and Left- ſide with a Bill, ſo as the ſaid I. T. is in dan- 
ger of Death thereby: If therefore the ſaid R. W. ſhall make his perſonal 
ap ce before the King's Majeſty's Juſtices at the next general Gaol- 
delivery to be holden in che ſaid County of, &c. then and there to make 
anſwer unto the Premiſſes, and to do and receive that which by the Court 
ſhall be then and there enjoyned him, and that he the ſaid K. W. in the 
mean time do keep the Peace of our ſaid Sovereign Lord the King, to- 
wards the King's Majeſty, and all his Liege People, that then, &c. 


AC ondition for Ale-houſe-heepers. 


' HE. Condition of this Recognizance is ſuch: Whereas the within 76 
bounden A. B. is admitted and allowed by the within named Sir J. 7, rm 
Reynolds, and Michael Dalton Eſquires, (two of the King's Majeſty's are 


Juſtices of Peace within the County of Cambridge within written) to π 


keep a common Ale-houſe or Tipling-houſe, and to uſe common ſelling 
of Ale or Bear, only within the now Houſe of him the ſaid 4. B. (and not 
elſewhere) ſituate in the High. ſtreet of the Town of M. within written, 
and the Sign of the Hart: If therefore he the faid A. B. durin 
fuch time as he {hall keep ſuch common Ale-houſe there, ſhall not ſuf- 
fer any unlawful Play at the Tables, Dice, Cards, Tenniſe, Bowls, 
Cloſh, Quoits, Loggets, pr other unlawful Games to be uſed in his ſaid 
Houſe, or in his Garden, Orchard, or other his Ground or Place (o_ 
c y 
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ally by Mens Servants, Apprentices, common Labourers, or idle Perſons) 

nor dreſs, or cauſe or ſuffer to be dreſſed, any Fleſhto be eaten upon any 

day forbidden by the Laws and Statutes of this Realm of Exgland; nor 
wittingly and willingly admit or receive into his ſaid Houſe, or any part 
thereof, any Perſon notoriouſly defamed of or for Theft, Incontinency 

or Drunkenneſs, or that ſhall be. before-hand notified ro him the ſaid A, 
B. by the Conſtable of M. aforeſaid, for the time being, or by his Depu- 
ty, to be an unmeet Perſon to be received into a common Ale-houſe ; 
nor ſhall keep or lodge there any ſtrange Perſon above the ſpace of one 
day and one night together, wichout notice thereof firſt given to the 
Conſtable or his Deputy there; and finally, if he the ſaid A. B. during all 
the time that he ſhall keep common ſelling of Ale or Beer in the ſaid 
Houſe, ſhall and do there uſe and maintain good order or rule: Then this 


7 


preſent Recognizance to be void, &c. or elle, &c. 


Or where the juſtices of Peace at their meeting take divers ſuch 
Recognizances, they were made ſhortly, as followetn. 


X A Ex orand quod t die Aprilis, ann Regni Dom noſtri Caroli, &c. co- 
ram nobis Ed. Peyton Milite & Barone & H. V. Armig duobus 
Juſtictar” &c. venerunt A. B. de New- Market in Com predict Victualler, G 
cognovit ſe debere dio Dom Regi 10 l. & C. D. de, &c. & E. F. de, &c. 
uterque eorum recognovit ſe debere dicto Domino Regi 5 I. bone & legalis mo- 
netæ Angl', de boni & catallis terris & tenem ſuis ſieri & levari, ad opus, 
&c. ſi defecerit in Conditione ſequente. | Y N 


The Condition of this Recognizance is ſuch 3 That if, &c. (and write 
the Condition at large.) 


8. H. de New. market i» Com pred Victualler, ec. coguovit ſe debere di. 
Go Dom Reg 10 l. & I. K. de, &c. & L. M. de, &c. uterq; eorum recog 
ſe tlebere dicto Domino Regi 5 1. &c. e 3 

Agel e Sub Conditione, ut ſupra. 


N. O. de New. market in Com pred Victualler, &c. cognovit ſe debere 
ditto Dom Regi 10 l. Et P. Q. de, &c. & R. S. de, &c. wterg;eorum recog” 
ſe debere dito Domino Regi 51. &c. Nenne Il 

8 | SA Sub Conditione, ut ſupra. - 


T. F. de Soham in Com pr ed Victualler, Oc. cognovit ſe debere dit Dom' 
Regi 101. Et W. W. de, &c. & I. S. de, &c. uterqʒ eorum recog ſe debere 
dicto Domino Regi 5 1. &c. | 


Et fic de ceteris, 


For the matter of this Condition for Ale-houſe-keepers, it is (by the 
Starute) partly referred to the diſcretions of ſuch Juſtices of Peace as 
take ſuch Recognizance or Bond, as you may ſee before it, tit. Ale-bouſes. 
And in ſome Shires the Juſtices of Peace did condeſcend, and agree 
upon certain Articles framed by their diſcretions, and generally to be 
propounded to all common Ale: ſellers, taking their Bond for the perfor- 
mance of the ſame Articles; a Copy whereof they did uſe to deliver to 
every of them: which manner was avowable alſ oe. 


A 


ot | Sub Conditione, ut ſupra.” 
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Amongſt Articles of this kind I did commend to the Juſtices care theſe 
three eſpecially. 

Firſt, That no Ale-houſe-keeper upon the Sabbath. day ſhould receive 
or ſuffer to remain any Perſon whatſoever (as their Gueſts) in any their 
houſes, or other places to tiple, ear or drink ; other than Travellers, a 
ſuch as come upon neceſlary buſineſs. 

Secondly, That they ſutter no Perſon whatſoever, reſorting to their 
Houſes, only to eat or drink, to remain to be there after nine of rhe Clock 
in the Evening, from Michaelmas till Lady day; or from Lady day till Mi- 
chaelmas, after ten of the Clock ar night. 

Thirdly, That they ſuffer no Perſon, reſorting to their Houſes, only to 
2 and drink, to remain tipling there above one hour, other than Tra- 
vellers. 

But note, that now there be divers Articles of far better Directions, 

ubliſhed (touching Ale-houſes) by Proclamation given by the King's 

ajeſty at New-Market, the 19th day of January, in the 16th you of his 

Majeſty's Reign of Great Britain, France and Ireland, Anno . 1618, 
in manner — form following. 

I. That the Juſtices of Peace of every County, City, or Town Corpo- 
rate within this Kingdom, and the Dominion of Wales, do once every 
year, in the Months of April and May, aſſemble themſelves, either at a 

- ſpecial Seſſions, or ſuch other Meeting as they ſhall appoint for that pur- 
poſe, (reſpecting the eaſe and convenience of the _ of the County) 
and there call before them, or any two of them, (whereof one to be of 
the Quorum) all ſuch Perſons as do ſell Ale or Beer by retail in any place 
(as well within Liberties as without) within ſuch County, City or Town 
Corporate; and then and there to take true Certificate and Information 
from Men of truſt, who be Perſons of honeſt Converſation, and who not; 
and to give Licence to ſuch Perſons as they in their diſcretions ſhall think a 
meet to keep common Ale houſes, or Victualling-houſes, within the 
places where ſuch Perſons ſhall dwell. 

IT. That in the licenſing of the ſaid Victuallers and Ale-houſe-keepers, 
the Form of the Recognizance hereafter following, and the Condition 
thereunto annexed, be uſed, and none other. 


M Emorand quod 20 die Febr. anno regni Dom noſtri Caroli, Dei gratia, 
Angliz, Scotiz, Franciz &. Hiberniz Regis, Fidei Defenſoris, &c. 
coram T. P. & H. D. Armiger EE dicti Dom Kegis ad Pacem in Co- 
mitatu pred con ſervamd aſſignat &c. A. B. de, &c. &. C. D. de, &c. manu- 
ceperunt pro W. St. de, &c. Victualler, viz. aterqʒ Manucapt pred” ſub pæ- 
na quing; librar G. pred W. St. aſſumpſit pro ſeipſo ſub pana 101. quas con- 

ceſſerunt ſe debere didlo Dom Regi, &c. ſub Condit. ſeq. 


1 Condition of this Recogniſance is ſuch ; That whereas the 
u 


above (or within) bounden A. B. is admitted and allowed by the ſaid 
Juſtices to keep a common Ale houſe and Victualling- houſe until che 
firſt of April, (or for the ſpace of one whole year next enſuing the date 
hereof) and no longer, in the Houſe where he now dwelleth, at C. in the 
County of S. and not elſewhere in the ſaid County: If therefore the ſaid 1 
A. B. ſhall not, during the time aforeſaid, permit or ſuffer, or have any 5 
Law ts. by Dice, Cards, Tables, Quoits, Loggets, Bowls, or any other 
| Game or Games, in his Houſe, Yard, Garden or Back-fide ; nor 

ſhall ſuffer to be or remain in his Houſe any Perſon or Perſons (not 
being his ordinary houſhold” Servants) upon any Sabbath day ot Holy- 


* 
3 
4 
4 
| 
| 
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day, during the time of Divine Service or Sermon; nor ſhall ſuffer any 
Perſon to lodge or ſtay in his Houſe above one day and one night, but 
ſuch whoſe true Name and Surname he ſhall deliver to ſome one of the 
Conſtables, or in his abſence to ſome one of the Officers of the ſame Pa- 
_ riſh the next day following (unleſs they be ſuch Perſon and Perſons as 
he or ſhe very well knoweth, and will anſwer for his or their forth- 
coming ;) nor ſuffer any Perſon to remain in his or her Houſe tipling 
or drinking contrary to the Law, nor yet to be there tipling or drinking 
after nine of the Clock in the night-time ; nor buy or take to pawn any 
ſtollen Goods, nor willingly harbour in his ſaid Houſe, or in his Barns, Sta- 
bles, or otherwhere, any Rogues, Vagabonds, ſturdy Beggars, Maſterleſs- 
Men, or other notorious Offenders whatſoever ; nor ſuffer any Perſon or 
Perſons to ſell or utter any Beer or Ale, or other Victual, by deputati- 
on, or by colour of his or her Licence: and alſo, if he ſhall keep the 
true Aſſize and Meaſure in his Pots, Bread, and otherwiſe, in his utterin 
of his Ale, Beer and Bread, and the ſame Beer and Ale ſell by ſealed 
Meaſure, and according to the Aſſize, and not otherwiſe ; and ſhall not 
utter or ſell any ſtrong Beer or ſtrong Ale above a Penny the Quart, and 
{mall Beer or ſmall Ale above a Half penny the Quart, and fo after the 
ſame Rates; and alſo ſhall not utter, nor willingly ſuffer to be uttered, 
drunk, taken, or tipled any Tobacco within his faid Houle, Shop, Cel- 
lar, or other place thereunto belonging. That then, &c. | 
Note, That the whole Sabbath-day being holy, tipling at the Ale- 
© houſe at any time of the day muſt needs be a Prophanation of the Day, 
and therefore meet to be inſerted into this Condition. | | 
1 3. That every Ale-houſe-keeper and Victualler, fo to be licenſed, do 
4 enter into Recognizance with two able Sureties, to be bound in 51. 
4 apiece, and the principal 100. at the leaſt, for the performance of the 
Condition of the ſaid Recognizance, which ſhall endure but for one whole 
year, and then determine, unleſs it ſhall ſeem fit to the Juſtice of Peace to 
renew the ſame again, by taking a new Recognizance of the ſame" Con- 
| dition: and whatever Date the Recognizance ſhall have, it is to endure 
| but until the ſaid Months of April and May, or one of them. | 
| 4. That the Clerks of the Peace, Town-clerks, or other Deputies re- 
ſpectively, be called to attend the Juſtices of Peice at ſuch their Meetings 
| | or Aſſemblies ; and that they do there take the Recognizance aforeſaid 
4 of every Victualler or Ale-houſe-keeper licenſed, and do duly enter them 
1 | amongſt the Records of the Seſſions of the Peace in their charge, where- 
| by his Majeſty may be duly anſwered of the 'Forfeitures that ſhall be 
4 made of the Parties ſo bound. 1 2 885 
1 5. That the Clerks of the Peace, and Town-clerks aforcſaid, or their 
| Deputics ſhall, within ſome convenient time after the taking of the ſaid 
| Recognizance, fairly engroſs the Recognizance and Condition in Parch- 
| | ment, which they ſhall keep as the Original, and ſend a true Copy of the 
4 faid Recognizance, examined with the {aid Original, to every Ale-houle- 
W - | keeper allowed, whereby he may the better inform himſelf what he and 
1 his Surcies are bound to obſerve. et i e e ee ee 
4 6. That the Clerks of the Peace, and Town-clerks, or their Depu- 
1 | ties, do write out, and bring with them to every Seſſions of che Peace; 
1 or other meeting of the Juſtices, a Regiſter-· book containing the true 
Names, Surnames and Places where every Ale-houſe-kegper or Victual- 
Fr ler that is licenſed, doth dwell, to the end it may appear to the Juſtices 
q of the Peace who be licenſed, and by whom, and who be not, and what 
3 other Alterations have been from time to time, for the placing of * 
| * 
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honeſt and good converſation, and diſplacing of others of ill beha- 
viour. 

7. That the Clerks of the Peace, and Town-clerks, and their Depu- 
ties, may take of every Ale-houſe-keeper for their Fee, for performing 
of the Services aforeſaid, at the time of rhe acknowledgement of the ſaid 
Recognizance, the Fee of 18 d. and no more, over and aboye the Fee of 
12 d. allowed for the Juſtices Clerks by the Statute, which ſhall be paid to 
the ſaid Juſtices Clerks. 

8. Thar in caſe the Alc-houſe-keeper, not knowing of the Juſtices 
meeting, or being hindred by ſickneſs, or other ſuch like impediment, 
{ball fail of admittance at the general or publick "Aſſemblies, and ſhall 
notwithſtanding be admitted or licenced by rwo Juſtices of the Peace, 
whercof one to be of che Quorum) the Recognizance with condition 
air engroſſed in Parchment in the form preſcribed, as aforeſaid, ſhall 
forthwith, or at the next Seſſions at the fartheſt, be returned to che 


- Clerks. of the, Peace, or the Town-clerks reſpectively, under the hands 


- 


of the Juſtices before whom ſuch Recognizance was taken, together alſo 
with the ſaid Fee of cighteen Pence for the entring, regiſtring, making 
and delivering of a Copy under his hand to the Ale-houſe Keeper, 
as aforeſaid. 2 

9. That none be licenſed or allowed to keep an Ale-houſe that hath 
not one convenient lodging at leaſt in his or their Houſes, for the lodging 
of any Paſſenger or Traveller, and hath not always in his or their Houſe 
good and wholeſom ſmall Beer or Ale, of two quarts for a Penny, for the 
Relief of the Labourer, Traveller, or others that call for the ſame. _ 

10. That the Juſtices of Peace within their ſeveral Precincts do not 
permit or ſufter any unlicenſed Ale-hoaſe-keeper or Victualler to ſell Beer 
or Ale, but that they proceed againſt them by all due and lawful means 
whatſoever; and that they be very carcful, from time to time, to cauſe 
the Brewers to be proceeded againſt in their General and Quarter-Seffi- 
ons, for delivering Beer or Ale to ſuch unlicenſed Perſons, according to 
the Statute in that caſe provided. 

11. That the Clerks of the Peace, or Town-clerks reſpectively, do 
one every year, in Trinity Term, make and bring a Brief of all ſuch 
Recognizances as ſhall be. taken within every County, City and Town 
Corporate, into the Office of the Patentees, (appointed by them for that 

urpoſe) to the end all concealments of Recognizances taken in that 
half may be diſcovered, and the benefit accruing to his Majeſty by 
ſuch as wilſully break che ſame may be more duly proſecuted ; of which 
that his Highneſs be not defrauded, order is given to the Patentees, that 
with the allowance of the chief Juſtice of the King's Bench there be ap- 
pointed Committees in every County for the recovery thereof from 
time to time. | 

12. That the Juſtices: of Aſſiſe in their Circuits, and Juſtices of Peace 
at their general Seſſions of the Peace, do from time to time, enquire of 
the due exccution of theſe preſents, and of all other abuſes, diſorders, 
and miſdemeanors wharſocver, committed or ſuffered againſt the proviſi- 
ons aforeſaid, and the true meaning of them. Te ES; 
And yer the means (as I conceive) to reduce them both to a- more 
competent number, and to better order, would be by a Law to be made 
© by Statute, that none ſhould be licenſed to keep any Ale-houſe, unleſs 
© they did find two good and ſufficient, Sureties (one of them at leaſt to be 
© a Subſidy-man) to be bound for performance of the Condition of rheir 


« ſaid Recognizance. 


A. 
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A Licence to keep an Ale-houſe, C HAP. CLXXVII. V. 124. 
SISA Obn Cutts Knight, and Michael Dalton Eſq; two Juſtices of the Peace of 
55 J our Sovereign Lord the King's Majeſty in his Highneſs's County of C. 
tend Greeting in our Lord God everlaſting. Know ye, that we the ſaid 
Juſtices, of good and credible report to us made by divers credible and 
honeſt perſons, &c. that JI. V. of, &c. is a Man meet to keep a common 
Ale-houſe in the houſe where he now. dwelleth, Have licenced, allowed, 
and admitted, and by theſe preſents do licence, allow and admit the 
{aid I. u. to keep a common Alc-houſe or Tipling: houſe at L. for one 
whole year next — the date hereof, ſo that the ſaid J. V. ſuffer not 
any unlawful Games to be uſed in his ſaid Houſe, nor any evil Rule or Or- 
der to be kept within the ſame, during the time of his ſaid Licence: for 
the uſing of which Licence accordingly, we do you to wit, that we have 
bound the ſaid J. . in 10 l. and two other ſufficient Sureties in an hun- 
dred ſhillings apiece by Recognizance to the King's Majeſties uſe. In wit- 
neſs whereof we have hereunto ſet our hands and ſeals. Dated, &c. 


Or thus. 


can. C. and M. D. two Juſtices of the Peace of our Sovereign Lord, &c. 
| to all Bailiffs,Conſtables,and other the King's Majeſties Officers,Greet- 
mg. Know ye, that we the ſaid Juſtices have licenced, and by theſe pre- 
ſents do licence I. V. of, & c. to keep a common Ale-houſe in L. aforeſaid 
for one whole year next enſuing the date hereof; and have bound the ſaid 
J. V. by Recognizance with ſureties to the King's Majeſties uſe, that he 
ſhall maintain good Rule, and farther to do and behave himſelf therein in 
all things according to the Laws and Statutes of this Realm, &c. 


Or thus. 


| E whoſe names are here-under- written, Juſtices of the Peace of 
our Sovereign Lord the King within the County of Cambridge, do 
licence and allow J. . of L. in the ſaid County to keep a common Ale- 
houſe or Tipling-houſe in L. aforeſaid, for and during one whole year 
next enſuingthe date hercof,,ſo as he doth not ſuffer any unlawful Games 
to be uſed in his Houſe, nor any evil Rule to be kept there, but doth be- 
have himſelf therein according to the Laws and Statutes of this Realm in 
that behalf made and provided. In witnefs, &c. 


Ca abr. 


A Licence to Brew and keep an Ale houſe. 


Hereas A. M. of , in the County of C. Husbandman, hath come 
| before us, John Cutts Knight, and Tho. Chicheley Eſquire, two of Welt. sss 
the King's Majeſties Juſtices of Peace within the ſaid County, and bound 
himſelf in a Recognizance with ſufficient ſureties, to brew and ſell, and 
keep a common Ale-houſe, according to the Statute made in the fifth 
year ofthe Reign of our late Sovereign Lord King Edward 6. Now know 
ye us the ſaid obn Cutts and T. Chichley, to have licenſed the ſaid 4. M. 
to brew, ſell, and keep a common Ale-houſe according to the ſaid Sta- 
tute, Given under our hands the 13 of Juh in the, &c. 


Cam br. 


A 


Chap. 177 Precedents of Licences. 


A Licenſe for 2 Recnſant to travel, &c. 


W Hercas R. C. of L. in the County of C. being a Reculant (con- cont. 


victed) hath confined himſelf to L. aforeſaid, being the uſual 
2 of his abode, according to the Statute made in the 3 5th year of the 
eign of our late Sovereign Lady Queen Eliz. know ye, that we, &c. 
four of the King's Majeſty's Juſtices of the Peace within the ſaid County, 
do, by the conſent of the right reverend Father in God, Nicholas by God's 
Providence Lord Biſhop of Ely, at the requeſt of the ſaid R. C. for the 
diſpatch of his urgent and neceſſary buſineſs, grant and give Licenſe to 
the ſaid R. C. to travel out of the Precincts or Compals of five miles limited 
by the ſame Statute, ar all times until the firſt day of Novezrber next 
coming; and at the firſt day of November to return again to L. aforeſaid. 
In witneſs, &c. See hic antes, tit. Recuſants, 2 


A Teſtimonial or Paſz-port to Travel. 


IR Roger Ailliſent Knight, and «Six James Reynolds Knight, two of Combr. 


8 the King's Majeſty's Juſtices of Peace within the ſaid County, to all 
Juſtices of Peace, Mayors, Bailiffs, Conſtables, and all other his Majeſty's 
Officers and Miniſters whatſoever, tend Greeting in our Lord God ever- 
laſting, Foraſmuch as the Bearer hereof E. P. (here ſbem the cauſe of Lis 
Travel) hath deſired our Teſtimonial (or Licenſe) for his ſafe travel unto 
the City of B. where (bere ſhew whither be is to go:) In conſideration 
thereof, know ye, we the ſaid Sir Roger Milliſent and Sir James Reynolds 
ſo far as in us lieth, have licenſed the ſaid E. P. to paſs and travel the di- 
rect way from H. within the ſaid County of C. whereas he lately dwelled, 
unto the ſaid City of B. ſo as his Journey be not of longer or farther con- 
tinuance than twenty days next after the date hereof; praying you and 
every of you not to moleſt or trouble the ſaid poor Man in his travel, but 
to permit and ſuffer him peaceably to paſs, ſo as he thew himſelf in no re- 
ſpect offenſive to his Majeſty's Laws. In witneſs; &c. „ A 
Bur upon ſuch Licenſe, the. Perſons thus licenſed to travel may neither 
beg, nor wander idely, nor out of their direct way. Beſides, the Juſtices 
mult be ſparing to grant ſuch Licenſes, except in caſes of neceſſity. For 
except the Perſon ſo licenſed be one that hath ſuffered Shipwreck, or a 
Souldier, or a Mariner coming from the Seas, &c. hic cap. or be a Labourer, 
and only for Hay and Harveſt time, or elſe be a Servant departing from 
his Maſter, hic cap. the Juſtices of Peace are to make no ſuch Licenſe 
or Teſtimonial, (as it ſeemeth.) And as for the manner of ſuch Teſti- 
monial or Licenſe for the Perſons ſuffering Shipwreck, and Souldiers 
coming from Sea, and in what manner ſuch Perſons may travel, ſee ic 
antea, tit. Rogues, _ 1: 508-100 ! 1"R 
But in other caſes where any Perion ſhall become poor, lame, blind, 
or otherwiſe diſeaſed, or decayed, and ſhall have juſt cauſe to travel, 
they muſt be provided of Money or Maintenance fort their travel: other- 
wile the Juſtices ought to forbear to grant any ſuch Licenſe, and muſt 
rather cauſe them to be ſent to, and ſetled in the Town where they laſt 
"awele.. | 25 53 
Alſo it is fic that ſuch Perſon do get the allowance of ſuch his Paſs- 
— under the hand of a Juſtice of Peace in every County where he is to 
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The Form of a Teſtimonial for the conveying of a Rogue that hath been puniſhed 
| according to the Statute of 39 El. c. 4. 


Obn a-Stile, a ſturdy vagrant Begger, (of low Perſonage, red-haired, 
having the nail of his right Thumb N aged about 25 years, was 
che ſixth day of April, in the tenth year of the Reign of our Sovereign 
Lord King Charles of Englund, &c. openly — at V. in the ſaid 
County (according to the Law) for a wandring Rogue, and is aſſigned 
to paſs forthwith from Pariſh to Pariſh by the Officers thereof, the next 
= ſtraight way to P. in the County of V. where (as he confeſſeth) he was 
8 born, (or dwelled laſt by one whole year, &c. if the Caſe be ſuch) and 
4 he is limited to be at P. aforeſaid within ten days now next enſuing, at 
his peril. Given at Weſt-Wraiting, under the Hand and Seal of M. D. 
Eſquire, one of His Majeſty's: Juſtices of Peace in the faid County of 

Cambridge. 

News.” by the words of the Statute 39 El. 4. ſuch Teſtimonial muſt be 
under the Hand and Seal of the Juſtice of Peace, Conſtable, Headborou 
and of the Miniſter of the Pariſh, or any one of them; and yet it is tał 
rÞar the Juſtice of Peace alone under his Hand and Seal may make fuch 

i 21 1 | 


Cambr. 


* 


Teſtimonial, Lamb. 2006. 71-25 |; att] 
Note alſo, that it is needful both in this and in all othet Teſtimonials; 
Certificates, Safe-condudts, and Paſs- Ports whatſoever, to note and ſpe- 
cifie expreſly ſome aſſured marks of the Party, as his Stature, colour of 
Hair, Complexion, (if it may be) ſome apparent Scar, or other Not; 
by which he may be infallibly diſtinguiſhed and known from others; leſt 
(as is often found) both himſelf rake the benefit thereof, and he alſo 
communicate the uſe of the ſame to others, in abuſe of him that made 
it, and of the Law in that behalf provided. 4-57.74 


A Teſtimonial for fach as have ſuffered 8 hipurech | 


=P | A B. of C. in the County of Norff. Eſquire, one of the King's Maje- 
" __Z#£\Y* fty's Juſtices, '&c. to all, &c. Foraſmuch as the Bearer hereof J. S. 
aged about, &c. having lately been at Sea, in a Ship called, &c. hath ſuf 
fered Shipwreck, and got to land ar J. in the ſaid County of 'Norf. upon 
the 20th day of July laſt paſt, as I am credibly informed, as well by the 
report of the ſaid I S. as alſo by the Teſtimony of divers the Inhabitants 
of J. aforeſaid) and for that the ſaid J. S. hath not whercwith to relieve 
himſelf in his travel home ward to D. in the County of H. where he faith 
he was born, (or hath a dwelling, &c.) Theſe arc therefore to pray you, 
and every of you, to whom theſe Preſents ſhall come, not to molell or 
trouble the ſaid J. S. in his travel to D. aforeſaid, where he is limited to 
be within 20 days next after the date hereof; but to deſire you rather 
to relieve him in his neceſſity, as to you! ſhall ſeem meet: and withal, you 
the Conſtables of every Town where he ſhall come, to belp him with 
lodging in convenient time, jo that he travelleth the direct way to D. a- 
foreſaid, not doing any thing contrary to the Laws and Statutes of this 
Realm. In witneſs Wwhereof, cke... 
Mariner i, The like (wich very little alteration) may be for a poor Mariner, or 
Seudier. à poor Souldier, coming from the Seas, or rom beyond the Sea. Vide 
r NG oro Dubkd d. wad onaobag 110 
But theſe two laſt Teſtimonials muſt be made by ſome Juſtice of Peace 
dwelling near where ſuch Perſons do land. 


Y 


Mar- 
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VTarrents. C H A P. CLXXVIII. 7. 125. 
Warrant” cuſtodi Gaolæ, ad recipiend' Priſonarium pro Felonia. 


Dwardus Peyton Miles & Baronettus, urus Juſtic Domini Regis nunc cane 
ad Pacem in Com pred conſervand necnon ad diverſ. Felon' Tranſer G. 

alia malefad in eod' Com audiend & terminand aſſign” cuſtodi Gaolæ dict 
Dom Regis in Com pred ant ejus locum tenenti & eor cuilibet ſalut. Quia 

R. T. auper de I. in Com pred Labourer, jam pro ſuſpiciore cujuſd Felon 

per ipſum (ut dicitur) perpetrat per Conſtab Ville de R in Cem pred arre- 

ſtat. Ideo ex parte dicti Don Regis vobis & cuilibet veſtrum præci pio, quod 
ipſum R. in ciſtod veſtram recipiatis, ſen unus veſtrum recipiat, ibid mora- 

tur quouſq; ſecund legem & conſuetudinem Regni Angliæ 4 cuſted veſtra de- 
liberetur. Dat. apud Iſleham, &c. 


Alas. 


L. D. &c. To the Keeper of the King's Majeſty's Gaol at the Caſtle of 
Cambridge, or to his Deputy there, Greeting: Thele are in His Majeſty's 
Name to charge and command you, that you receive into your faid Gaol 
the Body of R. S. late of, &c. taken by F. C. and I. S. Conſtables of the 
Town of VV. and by them brought before me for ſuſpition of Felony, &c. 
and that you ſafely keep the ſaid R. S. in your ſaid Gaol until the next ge- 
neral Gaol-delivery for the ſaid County, | if he be not bailable; or if he 
be bailable, then thus] until he ſhall a be delivered by due order of 
his Majeſty's Laws. And hereof fail you not, &c. | 


A Mittimus of a Felon after his Examination taken. 


Obn Cotton Kniglit, one of the Juſtices, &c. to the Keeper of his Ma- cantr. 
J jeſty's Gaol at the Caſtle of Cambridge in the ſaid County, &c. Greet - 
ing. I ſend you herewithal the Body of A. B. late of C. Labourer, 
brought before me this preſent day, and charged with the Felonious ta- 
king of twenty Sheep, (which alſo he hath * confeſſed upon his Exami- * Bur this 
nation before me:) and therefore theſe are (on the behalf of our ſaid dg 
Sovereign Lord) to command you, that immediately you receive the ſaid prifon«c 
A. B. and him ſafely keep in your ſaid Gaol, until that he ſhall be thence 99: to 5: 
delivered by the due order of his Majeſty's Laws. Hereof fail you not, 
2 will anſwer for your contempt at your peril. Given at Cheveley the 
day of December in the 20 year of the Reign of our ſaid Sovereign 
Lord Charles, by the Grace of God, King of England, Scotland, Fraxce 
and Ireland, Defender of the Faith, &c. 


Alias. 
Or theſe Warrants or Mittinws, whereby a Priſoner ſhall be ſent to the 


Gaol, may be made in the King's Name, and the Tete may be made under 
the name of the Juſtice of Peace as followeth. 


AROLUS Dei grat Rex Angliz, &c. Cuſt Gaole noſtræ de Cantab. 

vel ejus locum tenenti ſalut. Quia R. S. nuper de B. in Com Eſſex La- 
bourer, j am pro ſuſpic“ cujuſdam Felonie per ipſum, ut dicitur, perpetrat” 
arreſt. Ideo vobis & cuilibet weſtr* præcipi mus, quod ipſum R. in cuſtod veſtram 


u 2 aole 
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Gaole noſire predict recipiatis, ſeu unus veſtr recipiat, ibid moralur quo- 
uſq; ſecand' Legem Regni noſiri Angliz a cuſtodia veſtra deliberetur. Teſte 
Edw. P. &c. | 


A Mittimus to ſend to the Gaol an Ale-houſe-keeper that victualleth 


contrary to the Commandment, &c. 


Cam!r. H. E. and EE. I. Eſquires, two of the King's Majeſty's Juſtices of the 
Peace within the {aid County of Cambridge, to the Keeper of the King's 
Majeſty s Gaol at C. Greeting. Whereas R. D. of B. inthe ſaid County of 
Cambr. (upon complaint lately made unto us of the evil Rule kept and ſuf- 
fered by lum in his Houſe, and other Miſdemeanors) by Warrant under 
both our Hands and Seals was diſcharged of his Ale-houſe-keeping, and 
was commanded from us that he ſhould thenceforth uſe no more common 
ſelling of Alc or Beer; and whereas we are credibly informed that the ſaid 
R. D. (notwithſtanding our ſaid Warrant and Commandment given him to 
the contrary, as aforeſaid) hath ever ſince obſtinately, and upon his own 

* or to ſe Authority, raken upon him to“ keep a common Ale-houſe or Tipling- 

2 houſe, and ſtill continueth the ſame: We do therefore ſend you herewith- 

Alle or Beer al the Body of him the ſaid R. D. commanding you in his ſaid Majeſty's 
Name to receive him into your ſaid Gaol, and there ſafely to keep him, 
until ſuch time as he ſhall bo from thence delivered by duc order of Law. 
And hereof fail you not at your perils. Dated at, &c. | | | 


Or thus. 


vw Hereas by Warrant or Commandment from divers Juſtices of the 

Peace of this County J. S. of, &c. hath been ſuppreſſed for keep- 
ing an Ale houſe, &c. and foraſmuch as complaint hath notwithſtanding 
been made to us (this preſent day) that the ſaid I. S. hath and doth, con- 
trary to the ſaid Commandment, and contrary to the Statute in that be- 
half provided, ſtill keep a common Ale-houſe : Therefore we do ſend you 
herewithal the Body of the ſaid J. S. commanding you, &c. to receive 
the ſaid J. S. into his Majeſty's Gaol, and there ſafely ro keep him for three 
days wichout Bail or Mainpriſe; and afterwards until he with two 
Strcties enter into Recognizance, that he ſhall not keep any common 
| | Alc-houic, or uſe common felling of Ale or Beer, and pay his Fine of 
22.8. according to the Statute in that caſe made and provided. Hereof 


fail you not, &c. 5 1 Js 


A Mittimus ( to the Gaol) of tbe reputed F ather of a Baſtard.child, &e. 


| canli Send you herewithal che Body of R. C. of B. in the County of C. La- 
bourer, brought before me this preſent day, and charged by F. S. of 
4 the ſame Town to have gotten her with Child: And for that the ſaid R. 


retuſerh to put in Security for his appearance at the next Quarter Seſſions, 
and to the end he may be forch-coming when as Order ſhall be taken for 
che relief and diſcharging of the ſaid Town of B. and for the keeping of 
che ſaid Child (when it ſhall happen to be born) according to « 28 Sta · 
cure in that caſe provided: Theſe are therefore on the King's Majeſty's be- 
half to charge and command you, that immediately you receive the ſa 
N. C. and him ſafely keep in your ſaid Gaol, until ſuch time as he ſhall ] 
from thence delivered by due order of Law. And hereof fail you not as 
you will anſwer your contempt at your peril. - Dated, &c. 9 


— — 


In 
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493 


See 


Jac. c. 4. 


In every Mittimus the cauſe of the Commitment is to be ſer down, to 
the end it may appear whether the Priſoner be bailable or no. See hereof 
before in the Title Bailment, &c. 

Alſo where the Juſtices of Peace out of their Seſſions may hear and de- 
termine, and ſo may commit Offenders for the Offence or Fine, it is ne- 
ceſſary chat in their Mittimus there be contained the manner of the Of- 


fence, and how long time the Offender is to be kept in Priſon for it. See 
the Mittimns for Guns afterwards. 


A Mirtimus to the Houſe of Correction, of a dangerous Rogue. 


J. R. Knight, and Michael Dalton Eſquire, two of the King's Majeſty's Cone. 
Juſtices of the Peace within the ſaid County of Cambridge, to the Maſter 

or Governour of the Houſe of Correction at Hotiiſbam, (for the Eaſt-ſide 
of the ſaid County) or to his Deputy there, Greeting. Whereas I. S. a 

ſturdy vagrant Beggar, was the 2cth day of September, Anno Dom. 1620. 
brought before us, and charged as well with begging and idle wandring 9˙ 4 
abroad, as alſo with other lewd and diſorderly behaviour, ſo as he ap- Pg = 
peareth to us to be dangerous to the inferiour fort of People, (or ſuch an % G. 
one as will not be reformed of his roguiſh Life) contrary to his Majeſty's ** e 


<.... Laws inſuch behalf provided: Thete are therefore ro will and require 
& you to receive the ſaid J. S. and him fafely keep in your ſaid Houſe, un- 


39 El. ca. til the next Quarter-Seſſions to be holden in the ſaid County; and during 


the Statue 7 Fac. cap. 4. 


all that time (that he ſhall continue with you) that you hold him to work 
and labour, and puniſh him by putting Fetters and Gyves upon him, and 
by moderate whipping him, as in good diſcretion you ſhall find cauſe, 

ielding him for his maintenance only ſo much as he ſhall deſerve or earn 
b his labour and work; and that at the ſaid next Quarter-Seſſions you 


have the ſaid J. S. there, together with this our Warrant, And hereof ſee 
that you fail not, &c. Dated, &, _ | 


A Mittimus to the Houſe of Correction of a diſorderly Servant, or 
= ber diſorderly Perſon. 


Have ſent yon herewithal the Body of E. C. of VF. in the ſaid Coun- Cntr. 
ty of C. being an idle, diſſolute and diſorderly Fellow: (or one that 
will nor keep his Service, nor follow any honeſt courſe of Life.) Theſe 
are therefore to will and require you to receive the ſaid E. C. and him 
ſafely to keep, (C until he ſhall be rhence delivered by Warrant from my ori ti 
ſelf, or ſome other his Majeſty's Juſtice of Peace for this County of Cam- = - 
bridge) and in the mean time to hold him to work, and to puniſh him by wx after 
moderate whipping. or otherwiſe, according to the Law in ſuch caſes pro- - 4 
vided. And hereof ſee that you fail not at your peril. Dated, &c. See ,,, 


rant. 


Another for one that runneth away, leaving her Charge to the Town. 


JE have ſent you herewithal the Body of J. R. of VV. ſingle c 
Woman, being lately delivered of a Child, and one that is 


able to labour, and thereby to relieve her ſelf and her Child, and 
hath notwithſtanding lately run her way, and left her Child upon 
the Pariſh, to the charge of the ſame Pariſh, contrary to che Sta- 
tute in that behalf provided: Theſe are therefore to will and re- 
quire you to receive the ſaid J. R. and her ſafely to keep, until the next 


Uu 3 Quar- 


44 Precedente of Mittimus Chap. 178. 
0: e/ſeſuch Quarter - Seſſions to be holden for this County; and in the mean time 
ie to hold her to ſuch works, and to give her ſuch due Correction, by 
et z: the moderate Whipping or otherwiſe, as ſhall be fitting in your diſcretion, 
2 and according to the Law in chat behalf provided; yielding her ſor 
2 »rivy her maintenance, &c. at ſupra. And hereof ſee that you fail not at your 


lar g, peril, Dated, &c. See che Statute 7 Jac. cap. 4. & vide antea tit. Rogues, 7 Jac.c.q, 


Rogues 5 bis. 
and wot . Note, if any mean Perſon ſhall but threaten to run away, and leave 


bene. their Family, (as aforeſaid) any two Juſtices of Peace of that Diviſion may 
{end chem to the Houſe of Correction, as aforeſaid, but ſuch their 
threatning muſt be proved by two ſufficient Witneſſes upon Oath before 
the ſaid Juſtice of Peace. Vide antea tit. Rogues. 


Dy Mittimus to the Houſe of Corre@ion of the Mother of 4 


E have ſent you herewithal the Body of J. C. of . in the faid 
A County, ſingle Woman, being lately delivered of a Baſtard-child, 
like to be chargeable ro the Pariſh of V. aforeſaid : and for that the 
faid J. C. is able to labour, and that thereby ſhe may the better relieve her 
ſelf and her ſaid Child, theſe are therefore to will and require you to re- 
ceive the ſaid I. into your ſaid Houſe, there to be puniſhed, and ſer on 
work during the term of one whole year, according to the Statute in 

| that behalf provided. And hereof fail you not, &c. 

Cerrefics, © Rogues and Vagabonds, ſturdy Beggars, and other idle and diſor- 
« derly Perſons ſent to the Houſe of Correction, are there to be puniſhed 
by putting Fetters or Gyves upon them, and by moderate Whipping, 
. 2 

0 550 Perſons running, or threatning to run away, and leave their Fa- 


* mily to the Pariſh, 164d. | 
5 mn Mother of a Baſtard. child, &c, ſhall be ſer on work, and puniſh- 
© ed, Ibid. . +: 3 | 
* Bur where by the plain Letter of the Law there is not authority given 
to whip or punuth Offenders, (ſent to the Houſe of Correction, ) there 
let che Juſtices of Peace forbear to appoint or order any Whipping, ex- 
* cept it be in open Seſſions, or by the Order of the Quarter-Seſſions. 
Note, that the greater part of the Juſtices of. Peace aſſembled at the 
Quarter- Seſſions may ſet down Orders for the correction and puniſiment 
of Offenders committed to the Houſe of Cortection. 
And the Houſes of Correction are to be uſed and imployed for the 
keeping, correcting and ſetting to work of ſuch Perſons as ſhall be fent 
thither, Sce Stat. 7 Fac. cap. 4. jc. generally for Rogues, Vagabonds, 
ſturdy Beggars, and other diſorderly Perſons. , 
What other manner of Perſons are to be ſent to the Houſe of Cor- 
rection: See hie cap. 11, the Mother of a Baſtard-child like to charge the 
< Pariſh; c. 20. Counterfeiters : cap. aliis, idle and diſorderly Servants ; 
poor Children refuſing to be put our Apprentices, and their Parents en- 
* ricing them from their Maſters, and Servants running away; ſuch as are 
able co labour, and ſhall run away, or threaten to run away, and leave 
their Wives or Children to the Pariſh. So a Perſon infected with the 
© Plague, or dwelling in an Houſe infected, if being commanded by a 
* Juſtice of Peace tg keep his Houſe, he will not. Common Treſpaſſers in 
* tpoiling of Corn or Woods, breaking of Hedges, or robbing Orchards, 
Ec. being mean Perſons, TEE | 5 


Precedenti of Mittimus. 


Chap. 179. 
A Mittimus to ſend to the Gaol ſuch 4s ſhoot, &c, in Guns. 
CHAP. CLXXIX. I 126. 


To the Keeper 5 his Majeſty's Gaol at the Caſile of Cambridge, and | 
to his Deputy or Deputies there, and to every of them. 


Oraſmuch as this preſent day A. B. and C. D. of B. in the ſame County, cane 


Yeomen, did arreſt and bring before me at C. aforeſaid one I. at &. 
in the ſaid County Mariner, whom they had ſeen and found the ſame day 
(as they ſaid) ſhooting in a Hand-gun, charged with Powder and Peller, 
at a Coney in a certain place in C. within the ſaid County, called the 
Churchfield, contrary to the Law of this Realm, and thereupon prayed 
me that Juſtice may be done in that behalf. I John Cutts Knight, being 
the next Juſtice of the Peace in the ſaid County to the place aforeſaid, 
did then at C. aforeſaid, upon the ſaid requeſt, take the examination of 
the ſaid J. at S. and did alſo then and there hear the proofs of them the 
ſaid A. B. and C. D. touching the ſaid Offence. And for that it did mani- 
feſtly appear unto me, as well by the Teſtimonies of them the ſaid A. B. 
and C. D. as alſo by the plain confeſſion of him the ſaid J. at S. that he 
had not then Lands, Tenements, Fees, Annuities or. Offices, to the 
clear value of 100 l. and that he had ſhot in the ſaid Hand- gun in man- 
ner and form as aforeſaid ; I do ſend you herewithal the Body of him 
the ſaid J. at S. as lawfully convicted of the ſaid Offence before me, re- 
quiring you in his Majeſty's Name to receive him into your ſaid Gaol, 
and him there ſafely to keep, (as his Majeſty's Priſoner) until he ſhall 

have truly paid the uu and forfeiture of 10/7. of lawful Money of 
England, laid upon him for his ſaid Offence by the Statute thereof 
made in the three and thirtieth year of the Reign of the late King Henry 
the Eighth, chat is to ſay, The one moiety thereof to our ſaid Sovereign 
Lord, and the other moiety to them the ſaid A. B. and C. D. the firſt 
bringers of him before me. And this ſhall be your ſufficient Warrant 
in this behalf. Hereof fail you not as you will anſwer for your contempt 
at your own peril, Veoven at C. aforeſaid, the 3d day of March in the 
20th year of the Reign of our ſaid Sovereign Lord Charles by the Grace of 
God King of England, Scotland, France and Ireland, &c. Defender o 


the Faith, &c. _ | 
By me the ſaid John Cutts, 


The Juſtices Record thereof. 


Emorand quod viceſimo die Martii, anno Regni Dom noſtri Caroli, cant, 


M Dei gratia, Angliæ, Scotiz, Franciæ & Hiberniz Regis, Fidei De- 
fenſor, &c. A. B. & C. D. de E. in Com pred Teoman, es I. at S. de E. in 
dio Com Mariner inuener &. viderunt apud D. in Com pred die & anno 
ſapradicto cum quodam tormento ( Anglice vocat a Hand- gun) onerato pulve- 
re tormentario &. globo plumbeo (Anglice charged with Gunpowder and a 
Leaden Bullet) in quendam cuniculum adiunc exiſtent in quodam loco ibi- 
dem vocato Churchfield ſagittantem, & exoncrantem did torment contra 
ſorm Statuti in Par! Dom Henrici nuper Regis Angliæ octavi apud Weſtm. 
anno Regni ſui trice ſimo tertio tento) proviſi ac editi; ac proinde die & anno 
ſupradi@o prefa I. at S. arreſtavernnt, & apud D. pred Johanne Cutts Mi- 
lite, uno & dido loco proxi mo) Juſt didi Dam Regis ad Pacem in difo 
Com conſervand' necnon ad diverſas tranſgreſſ. & alia malefaita in eodem 


Con 


N 


— Precedents of Mirtimus. — Chap. 180 


Com perpetrata audiend & terminand” aſſignat' adtunc una ſecum adduxe- 
runt, petentes inde juſticiam fieri, Qua quidem petitione audita, ego prefat 
Johannes Cutts apud D. pred die & anno ſupradicto debite ſuperinde exami- 
navi pref. I. at S. ac probationes pred A. B. & C. D. in hac parte cepi : ac 
proptera quod tam per probation pred quam per confeſſion ipſins I. at S. adtunc 
& ibid” apparuit mihi manifeſte, quod prefat I. at S. (cum non haberet in jure 
ſuo proprio, nec in jure uxoris ſue ad uſum ſuum proprium, nec aliqui alis ad 
ſum ejuſd I. at S. haberent terras, tenementa, feoda, annuttates, aut officia ad 
clarum annuum valor cent librar) in tormento prea* modo & for ma pradidis 
ſagitaſſet, contra form Stat pred. Ego prefat Johannes Cutts prænominat 
I. at S. die & anno ſupradicto proxime Gaole difti Domini Regis apud Can- 
cab” in Com pred (de Tran ſgreſſ. pred cor me convi@ ) commiſt, ibid' mora- 
tur” quonſq; penam G. forisfattur' decem librar legalis monete Angliz vere ſol- 
veret, Viz. unam medietat' inde dif' Dom Regi, & alter medietat inde did 
A. B. & C. D. primis ejuſd I. at S. cor me ductoribus. In quor omnium fidem 
& teſt. ego prefat Jo. Cutts his preſentibus ſigill meum appoſui. Dat apud 
D. pred die & anno ſupradictis. | 


Per me præfat Johannem Cutts. 
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Bailment. C H A P. CLXXX. V. 127. 


Caroli, &c. venerunt cor nobis Johanne Cage Milite, & Roberto 
aſtle Ar mig duobus Juſt” didi Don Regis ad Pacem in Com pred con ſer- 
vnd alſignat (apud H. in Com pred A. B. & C. D. de E. in difo Com 
Yeoman) &. ceperunt in Ballium uſq; ad proxim Gaote deliber in dico Con 
tenend quend F. G. &c. Labourer, capt & detent in priſona pro Juſpicione 
cujuſd* 7 eloniæ, &c. G. aſſumpſer” ſuper ſe, ſc. quilibet pred A. B. & C. D. ſub 
pena 20 |. bone & legalis monete Angliæ, & pred F. G. aſſumpſit pro ſeipſo ſab 
pena 40 l. ſimilis monetæ, de bonis & catallis, terris & tenen eor quorum- 
libet & cujuſlibet eor, ad opus didi Dom Regis, Hered' & Succeſſor ſuor 
[ | levandar ſi pref. F. G. ad eand prox* Gaolæ deliber perſonaliter non compare- 
9 bit cor Juſt didi Dom Regis, ad dictam Gaolam deliber aſſignatis, ad ſtand 
redto de Felonia pred & ad reſpond dicto Dom Regi tunc & ibid de & ſuper 
omnibus que illi oljicientur. Dat ſub ſigillis noſtris die & anno primum ſu- 
pradict is. Vide antea tit. Bailment. 


Cant ab, Mu, quod ſecundo die menſis Septembr. anno Regni Dom noſtri Lamb.345 


| 

. 

| Alias, ſc. If the Gaoler can conveniently bring the Priſoner ] 
! before the Juſtices. 


ö Enorand quod 20 die Auguſti, &c. A. B. de D. &c. & E F. de G. 

1 &c. venerunt cor nobis M. D. & I. B. Armig duobus Juſt, &c. &. 
manucep pro I. S. de, &c. uterq; eor ſub pæna 20 l. &c. & pred I. S. tunc G. 
ibid” ſimiliter aſſumpſit pro ſeipſo ſub pena 401. conſimilis monetæ Angliæ, de 
bonis & catallis, terris & tenem eor' & cujuſlibet eor ad opus & uſum dict i 
Dom Regis, Hæred & Succeſſir ſuor fieri & levari, ſi pref. I. S. defecerit in 
Conditione indorſata. | 1 


HE Condition of this Recognizance is ſuch, That if the within- 
bounden A. B. ſhall make his perſonal appearance before the King's 
Majeſty's Juſtices of the Peace at the next general Seſſions to be holden 
for this Couſty, then and there ro make anſwer to our Sovereign Lord 
TY the 
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the King, for and concerning the ſuſpition of ſtealing certain Corn, where- 
withal he ſtandech charged, that then, &c. 


Alias. 


— OO — 


Emorand' quod 30 die, &c. venerunt coram nolis, &c. A. B. de, &c. cal. 


G. D. E. de, &c. & F. G. de, &c. & manuceper pro R. B. de L. in Lon 


Bc. Main. pred Gen viz. quilibet eor corpus pro corpore, quod idem R. B. perſondliter 


comparebit cor pref. Juſi &. ſociis ſuis Juſt Dom Regis ad prox” general 
Seſſion” Pacis in Com pred tenend ad ſtand redle in Cur, ((; quis ce, eum 
loqui voluerit) de diverſis Feloniis & Tranſgr unde idem R. B. indictatus ex- 
\ iftit (ui dicitur) & ad reſpond dico Regi de eiſd prout debet, &c. Vide an- 
zea tit. Bailment, that it muſt be upon a certain Sum of Money. 

And here ſtare recte in Curia, is, when he that ſtanderh at the Bar hath 
no Man to object againſt him. BY | 

Vet note, upon this laſt manner of Bailment the Mainpcrnors ſhall be 
only fined if the Priſoner maketh default, 21 H. 7. 20. 

Before the Statute of Marl. cap. 27. if one arreſted or in Priſon for 
Felony had been bailed, and at the day the Priſoner would not anſwer, 
bur berook himſelf ro his Clergy, &c, then his Mainpernors were a- 
merced, &c. But now by the Statute, if they have the Body at the 
day they ſhall not be amerced, although the Priſoner will not anſwer, 
& c. Neither ſhall they forfeit their Recognizance, if they have the 
Body of the Priſoner there, although the Priſoner ſhall not anſwer, &c. 
and yet the words of the Recognizance or Bailment are uſually, 4d 
__—_ dio Domino Regi, &c. ut ſupra. But theſe words ſeem to be of 
courſe. | 


Alias, to bail a Priſoner for the Peace. 


Emorand', &c. A. B. de, &c, D. E. de, &c. & E. F. de, &c. venerunt 
| cor me M. D. &c. & manuceper pro R. B. de, &c. quod ipſe Pacem 
geret erga cunct popul Domini Regis, & precipue erga 1. S. ſub pena cujuſlilet 
Manucaptoris 201. & pred R. B. ſub pena 40 l. & quod pred R. E. compa- 
rebit coram Juſt Dom Regis ad prox general Seſſium Pacis pro Com pred” te- 
nend, &c. ; 


The Liberate to deliver a Priſoner committed for Felony, 


1 E. F. and D. E. Eſquires, two of the Juſtices, &c. to the Keeper of his c 
* Majeſty's Gaol in C. &c. Greeting. Foraſmuch as F. G. &c. Labourer, 


hath before us found ſufficient Mainpriſe to appear before the juſtices of 
Gaol - delivery, at the next general Gaol- delivery to be holden in the 
ſaid County, there to anſwer to ſuch chings as ſhall be then on the be- 
half of our ſaid Sovereign Lord objected againſt him, and namely to the 
felonious taking of two Sheep, (for the ſuſpition whereof he was taken 
and committed to your ſaid Gaol:) We command you on the behalf of 
our Sovereign Lord, that if the ſaid F. G. do remain in your ſaid Gaol 
for the ſaid cauſe, and for none other, then you forbear to grieve or de- 
tain him any longer, but that you deliver him thence, and ſuffer him to 

o at large, and —— upon the pain will fall thereon. Given under our 


eals this, &a. 
War- 
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Warrant ad liberand Servientem cxtra Gaolem. 


Cænrob. Ranciſcus Barkin Armig urns Jnſi &c. Cuſtodi Gaole didi Don Regis Ciomp. 
in Com pred ſalut. Quia W. K. de N. Labourer, coram me invenit ſuf- 238. 

ic Securitas eſſendi cor Juſt didi Dom Regis ad Pacem in Com pred 
conſervand, &c. ad prox” general Seſſion Pacis in Com pred tenend ad re- 
ſpond tam dicto Dom Regi quam E. F. de, &c. de tranſar & contemptu ſuis 

contra ee Stat de Servientibus nuper edit. & proviſ. leo tibi ex parte 

diffi Dom Regis mando, quod pred W. K. a priſona tua, ſi ea occaſtone, & 

non alia, ibid detineatur, ſine dilaticne delil' fac. Dat. &c. 


Whereſoever a Juſtice of Peace upon his own Motion and Diſcretion 
hath committed one to the Gaol or Houſe of Correction for (want of 
Sureties for) the Peace or Good Behaviour, or for being a Vagrant or 
idle Perſon, or the like, it ſeemeth the ſame Juſtice of Peace may in like 
diſcretion afterwards diſcharge him again, and make his Liberate or War- 
rant to deliver ſuch Priſoner. See 14 H. 6. fol. 8. Br. Impr. 27, 


To deliver a Priſoner committed for the Peace or Good 
| Behaviour, 


F. B. Armig unus Juſi &c. Vic (ſen Cuſtodi Gaole) &c. Quia J. S. in 
priſona Dom Regis in cuſtod tua exiſtit, ad ſectam cujuſd A. S. ſe bene geren- 
do, vel pro Pace gerenda erga Dom Regem & cunctum populum ſuum, (G. 
præcipue erga pred A. S.) invenit coram me ſuffic ſecur vel quatuor Manu- 
captores, ſcil. A. B. D. E. F. G. & H. J. &c. qui manucep pro pred J. S. quod 
ipſe J. S. non inferet, nec inferri procurabit, per ſe nec per alios, eidem A. 8. 
ſen alicui de populo diffi Dom Regis, aliquod dampnum ſen gravamen de cor- 
pore ſuo per minar, inſtdias, inſultum, ſeu aliquo alio modo, quod in leſionem 
ſeu per turbat Pacis Dom Regis cedere valeat quovis modo, viz. quilibet eor 
Manncaptor* ſub pœna 201. Ideo ex parte didi Dom Regis tibi mando, quod 
pred J. S. in priſona Dom Regis in cuſtodia tua, ea occaſione & non alia, exi- 
ſtentem, indilate delib fac'. Dat. &c. 


— — * . _Y 


Releaſes of the Peace, C H A p. CLXXXI. V 128. 


The Releaſe of the Juſtice of Peace. 


riend' ex mea diſcretione compuli, eandem ſecur Pacis (quantum in me 

ex mea diſcretione 1 die Aug. &c. remiſi & relaxavi. In cujus rei teſti» 

mon buic præſenti Relaxationi mee ſigillum meum appoſui. Dat. die & anno 
ſupradi@is. | | 


The Releaſe of the Party before the ſame Juſtice that took it. 


1 GO pref. H. Martin, qui ſupranominat A. B. ad pred ſecur Pacis inve- 
e 


Cantal. Emorand quod primo die Aug. &c. pref, E. F. venit coram me Roger 
Thornton, & gratis remiſit & relaxavit (quantum in ſe elt) pred 
ſecur” Pacis per ipſum coram me verſus ſupranominat A. B. petitam. In cujus 


rei teſtim ego pref. Roger Thornton ſigill” meum appoſui. Dat. &c. 
Theſe 


Chap. 181. Releaſes. 
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Lamb. ia 


Theſe two former Releaſes are ro be written under the Recognizance 
it ſelf : and if the Juſtice ſhall only ſubſcribe his Name to the Releaſe” 
without his Seal, it is well enough, (eſpecially where the Recognizance is 

without Seal.) | e 


Or the Releaſe of the Party may be by it {elf in this Form, fil. 


Emorand' quod E. F. de S. in Com pred Yeoman, 1 die Aug. anno Cantos. 
J regni Dom noſtri, &c. venit coram me Iſaaco Barrow Armig. uno 
Juſt didi Dom Regis ad Pacem in Com pred conſervand* aſſign apud W. 

im Com pred & ibidem remiſit & gratis relaxavit R. W. de S. in Com pred” 
Labourer, ſecur Pacis per ipſum E. F. verſus dictum R. W. coram me petitam. 
Du die & anno ſupradiGis. | | 333 


And if the Releaſe be made before another Juſtice which took not, or 
hath not the Recognizance, it may be thus. 


Emorand' quod A. B. de E. in Com pred Teoman, 1 die Aug. Oc. can. 
venit coram me Rob. Haggar Armig uno Juſi difdi Domini Regis 

4d Parem in Com pred con ſervand alſien' (apud W. in Com pred") &. ſe- 
cur” Pacis quam habet verſus J. S. de, &c. penitus remiſit & relaxavit. Dat 

die & anno ſupradi@ir. F | 


But note, that none of theſe Releaſes will diſcharge the Recogni- 
©'Zance, or the Appearance of the Party bound thereby, but that he muſt 
© appear according to the Condition of the Recognizance for the ſafe · 
© guard of the Recognizance. See hic cr. 


Releaſe for the Good Abearing. 
Nr. Lambert ſeemeth to doubt whether the Surety of Good Abcaring 


” 


E. R 22. may be releaſed by the Party, (becauſe it ſeemeth more popular than the 


Surety of the Peace.) But others do hold that it may be releaſed ; and 
then may the form of ſuch Releaſe be eaſily made by thoſe which are be- 
fore concerning the Peace, uſing the words Securitatem de ſe bene gerendo, 
inſtead of the words Securitatem Paci. But notwithſtanding ſuch Re- 
© leaſe, it ſhall be ſafe alſo for the Party bound to appear according 
to the Recognizance. | „ en kg We”; 


Indentures for Apprentices, INJ 55 


His Indenture made the 20 day February, &c. witneſſeth, That A. 

B. C. D. and E. F. Overſeers for the Poor in the Town of H. in the 
County of C. and I. S. Churchwarden of the fame Town, by and with 
the conſent of Sir J. M. Knight, and M. D. Eſquire, ewo of his Majeſty's 
Juſtices of the Peace for the Oounty of Cambridge haue by theſe Preſents 
put, placed and bound. e a poor fatherlefs: and motherleſs 
Child) as an Apprentice with R. V. of H. afpreſaid Baker, &. and as an 
Apprentice wich him the ſaid . R. W. to dwell, from the day of the date 
wi theſe Preſents, until the ſaid J. H. ſhall come to be of the age of 24 
years, ( if it be a Woman, then until her Age of 21 years, or the time 
of her Marriage) according to the Statute in that behalf provided. By 
and during all which time and term the ſaid J. H. ſhall the ſaid R. . 
his Maſter, well and faithfully ſerve in all ſuch lawful. bufineſs as that 
Hans | 
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ſaid I. H. ſhall be put unto, according to his Power, Wit and Ability; 
and honeſtly and obediently in all things ſhall behave himſelf towards his 
ſaid Maſter, his Wife and Children, and orderly and honeſtly towards all 
the reſt of the Family of the ſaid R. /. And the ſaid R. W. for his part 
promiſeth, &c. . the ſaid I. H. in the Craft, Myſtery and Occupation the 
< which he uſeth, aſter the beſt manner that he can or may, to teach and 

© inform, or cauſe to be taught and informed, as much as thereunto be- 
© longeth, or in any wiſe appertaineth: And alſo during all the ſaid term 
to find unto the ſaid Apprentice Meat, Drink, Linen, Woollen, Hoſe, 

- Shooes, and other things needful or meet for an Apprentice, &c. In wits 
neſs whereof, &c. * 488 N 
In this Indenture may alſo be added other the uſual Covenants for Ap- 
prentices, which ſee lib. Intr. verbo Covenant, in Apprentices, and Weſt. 58 i. 


* — K 
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Forcible Entry, C H A P. CLXXXII. L129. 


The form of the Record of a Forcible Entry by the Juſtice 
E upon his View. 
cam b. V Emorandum quod 8 die menſis Januar. Anno Regt Domini noſtri Ca- 
roli, &c. queſtus eſt mibi Johanni Cotton Militi. uni Juſticiar 
dicti Domini Regis ad Parem in didbto Comitatu conſervand aſſignat' quidam 
A. B. de W. in dido Comitatu Teoman, quod C. D. de W. præd &. nonnulli 
alii Pacis didi Dom Regis perturbatores ignoti, in domum manſioualem ipſins 
A. B. in W. præd mann forti ingreſſi ſunt, & ipſ. A. B. diſſeifkuerunt, ac cad 
manu forti & ar mata potentia adhuc tenent, ac proinde petiit a me fili in hac 
parte remedium apponi. Qua quidem queremonia & petitione audita ego præ- 
| fatus Johan. Cotton immediate ad diam domum manſtonalem perſonaliter 
acceſſi, ac in eadem domo adtunc inyeni prefatum C. D. &. quaſdam E. F. G. 
G. H. &c. domum illam vi & armis, mam forti &. armata potentia, (viz. + 
arcubus & ſagittis, gladiis, pugionibus, galeis & loricis) tenentes, contra 
formam Statuti in Parliamento Domini Richardi auper Regis Angliæ ſecundi, 
anno regni ſui decimo quinto tento, proviſi, & contra formam diverſorum ali- 
orum Statut. Ac propterea ego pref. Johan, Cotton pred C. D. E. F. & G. H. 
adtunc & ibidem arreſtæui, proximeque Gaolæ didi Dom Regis apud Caſtrum 
a: Cantab. in dio Comitatu duci feli, ut de dida mann forti tentione per vi- 
ſum & recordum meum convictos, ibidem moratur quonſque Fines dio Dom 
Negi pro tranſgreſſ. ſuis præd fecerint. Dat apud W. pred. ſub ſigillo meo, 
die & anno ſupradlictis. W | 


The Form of ile Mittimus (#0 the Gaol) of juch as bold Land by force. 

ERAS” the War N 14 * 2 FTC 

On Catton Knight, one of the Juſtices of the Peace of our Sovereign 

Lord the King's/Majeſty within his ſaid County of Cambridge, Mw. 
Keeper of his Majeſty's Gaol at, &c. in the ſaid County, and to his Depu- 
ty and Deputies there, and to every of them, Greeting. Whereas upon 
complaint made nnto me this preſent day hy A. B. of #eſter in the ſaid 
County, Yeoman, I went immediately to the dwelling-houſe of the faid 
A. B. of VVefton aforeſaid, and there D. E. F. and G. H. of D. 
aforeſaid Labourers, forcibly and with ſtrong band and ier 

huoolding the ſaid Houſe, againſt the Peace of our Sovereign , and 
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Cann! 7. 


againſt the form of the Statute of Parliament thereof made in the ſiſteentii 
year of che late King Richard the ſecond: Therefore I fend you * 
SS; CD | | eo a g- 
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4 x ths . . 
a „ — 


Chap. 182: Forcible Entry. | 


bringers hereof) the ſaid C. D. E. F. and G. H. convicted of thc ſaid For. 
cible holding by mine own View, Teſtimony and Record; commanding 
you in his Majeſty's name to receive them into your ſaid Gaol, and chere 
ſafely to keep them, until ſuch time as they ſhall make their Fines to our 
ſaid Sovereign Lord for their ſaid Treſpaſſes, and ſhall be thence delivered 
by the order of the Law of the Land. Hereof fail you not, upon the peril 
that may follow thereof. Veoven at Weſton aforeſaid, under my Scal, the 


day and year aboveſaid. 
Tube form of a Precept (to the Sheriff) to return a Jury for an Inquiry. 


T Ohannes Cotton Mile, unus Juſticiar Domini Regis ad Pacem in Com 

Cantabr' con ſer vand aſſign Vicecomiti ejuſdew C omitatus ſalutem. Ex 
parte dicti Domini R egis tibi mando & precipio, quwod.venire facias coram me 

d Balſham in Com pred uiceſimo die Septem proxime futur 24 probos, 
»fficientes, & legales homines de vicineto de Weſton in Comitat' pred quor 
quilibet habeat 40 ſolid" terrar &. tenementor vel red per annum ad minus 
ultra repriſas, ad inquirend ſup Sacrament ſuum pro dido Domino Rege de 
quodam Ingreſſu man forti facto in meſſnag' cnjuſd A. B. apud Weſton pred 
contra form Sta in Parſiam Dom Hen nuper Regis Angliæ ſexto, anno 
Regni ſui octauo tento, editi, ut dicitur. Et videas quod ſuper quemlibet Jura- 
tor per te in hac parte impanellandor' viginti ſolidos de exitibus ad prefat 
diem retornes. Bt hoc nullatenus omiltas ſub pena viginti librar quam nove- 
ris te incurſur ſi in executione præmiſſor tepidus aut remiſſus fueris Et ha- 
beas tibi tunc hoc Præcept. Teſte me pref. Johanne Cotton, decimo die Martij, 
anno Regni Domini noſtri Jacobi Dei gratia, Angliz, Scotiz, Franciæ & 
Hiberniæ Regis, Fidei Defenſor, &c. 


Note, when the Juſtices of Peace ate to enquire upon the Statute of 
8 H.6. (or any other Statute) they make their Precept to the Sheriff, to 
return before them Panels to enquire for the King (generally) of ſuch 
things as ſhall be enjoyned them on the Re Majeſty's behalf, wichour 
ſaying, to enquire of a Forcible Entry, or of a Riot, &c. Cromp. 123. 


The form of the Enquiry, Preſentment, or Verdict of the Jury. 


Nrquiſitio pro Domino Rege capt apud B. in Comitat pred 10 die Julij, 
anno Regni Domini noſtri Caroli, Dei gratia, Angl' Scotiæ, Franciæ & 0. 
ibern. Regis, Fidei Deſenſ. Ge. per ſacrament A. B. C. D. E. F. Gc. co- 
ram Johanne Cotton MiP uno Juſticiar dicti Domini Regis ad Pacem in 
teh dicło Comit conſervand necnon + ad diverſas Felonias, Tranſgreſſ. & alia 
weeſity de malefacła in eod Comitat' perpetrata audiend & terminand” aſſign', Qui di- 
wpart cunt ſuper ſacrament” ſuum pred quod A. B. de W. pred Yeoman, din legiti- tas 
ates, we G. pacifice ſeiſitus init in dominico ſuo ut de feodo de & in uno meſuagiv, words vi 
Se. cum pertinentiis in W. pred & poſſejſionews ac ſeiſinam ſuam predict ſic f c 
continuavit. quouſq; C. D. de, Gc. & alii malefa@ores ignoti primo die Sep- to bs 
temb. ultimo elapſo, (vi & armis, viz. cum baculis, gladiis, arcubus &. ſagit- —— 
tis, cultellis, falcaſtris, lapid & aliis armis defenſivis & invaſtvis) in meſuug ce 115 by - 
predict, &c. intraverunt, ac ipſum A. B. ſic diſſeiſtt” & expnlſum ab coder implicd — 
meſuagio, &c. a pred primo die, &c. uſq; ad diem captionis huſus Inquiſitio- m, 7... 
nis, cum bujuſmodi fortitudine G. potentia armata extratenneruut, & adbuc Vid. antea 
extratenent, in magnam Pacis did Dom Regis | eng mal ac contra 5. . 
formam Statuti in Parken Dom Henric' auper Regis Angliz ſexti, anno f Tus lat 
regni ſui octavo tenta, in tali caſu editi & provi. * Db; nullus eorum, nec ali. chubmy 
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quis alius, cuj us ſtar ipſi aut aliquis eor habuerunt, aut habuit, aliquid in eod* 
meſſuagio, &c. aut in aliqua inde 'parcella habuerunt, aut habuit, infra tres 
annos proxime ante ingreſſ. ſuum pred”, neqz alio tempore præcedente, ad noti- 
tiam Furator pred. ED 


Alio modo ſuper Staturum 8 H, 6. 


* And yet J Orator? pro Domino Rege preſentant, * Quod cum in Stat' in Parliam 
it ſcemerh J Dom Hen. nuper Regis Angliæ ſexti, apud Weſtmonaſt. anno regni ſui 
_ _ octavo tent edit inter cetera continetur, Quod ſi aliqua perſona, ſive alique 
the Stat- per ſane, de aliquibus terris aut tenementis manu forti expulſ. ſen ſear vel 
bur oc. pacifice expellar” && poſtea manu forti extra teneatur, vel aliquod Feoſſamem 
ble Entry, vel Diſcontinuac* inde poſt talem Ingreſſum ad jus poſſeſſoris defraudandum 
Os. 1 & tollendum aliquo modo fiat, habeat in hae parte pars gravata verſus talem 
contra f. Diſſeiſetor* Aſiſam, vel Adtionem Tranſgreſſ. &. ft pars gravata verſus talem 
aer AFionem Tranſgreſſ. recuperet, vel per VerediGum vel aliquo alio mo- 
men, do per debit. Legis formam inveniatur, quod pars Defendens in terris & te- 
Vide poſt. nementis ſic ingreſſus fuit, vel ea per vim poſt talem Ingreſſum ſuum tenuit, 
tit. Indici- 3 | Lo AGE LIP 
wr ad” recuperet Quer damma ſua ad triplum verſus talem defend & ulterins idem 
Defend” Finem &. redemption didto Don Regi faciet, prout in Statut 
pred plenius continetur. Quidam tamen W. W. nuper de W. in Com pred 
Husbandman, & G. D. de eadem Labourer, Statut pred' minime ponde- 
rant” nec feenam in eodem Statut content eee verentes, 20 die Fe- 
bruar. anno Regni Regis Caroli, &c. 21 apud C. in Com pred in unum Hoy- 
reum, ex iſtent liber tenement Roberti W. Decani Eccleſiæ Cathedralis W. 
manit ferti ac vi & armis, viz. gladii, &c. intraver & Iugreſſum fecerunt, 
G pred Decanum EAccleſiæ pred e libero tenemento ſuo mann forti, ac vi G. 
armis pre inde ſine judicio expulerunt G diſſciſtver. GL. P. Milir firmar 
Decuri pred Horrei pred adtunc & ibid? de pred Horreo expulerunt &. eje- 
cerunt, & pref. Decanum ſic inde eæpulſ. &. Son a pred” 20 die Feburar. 


/ 


anno ſuprudict uſq; diem capitionis hujus Inquiſutionis. de pred* Horreo vi G- 
armis pred & mu forti extratenuerant & adbuc extratenent, in contempi 
didi Domini Regis nunc, & ad grave dampn ipſius R. & contra Pacem dicti 
Domini Regis, & contra form Statuti pred, &c. 


Another, wherein the Statute is not recited. 


Nui ratur tro Domino Rege, þ A. B. &. C. D. nuper de, &c. aſſumptis ei- 
alris male factoribus & Pacis Dom Regis perturbatoribus, modo guerrino 
arraiat' ad numer' 12 perſon” quorum nomina ad pr eſens Jurator' ignor 10 
die, &c. ap»d D. &c. (v & armis, viz. &c.) in unum meſſuag cum per- 
tin ſupru pacificars poſſiſſion M L. intraver & didum M. à poſſeſſione ſua 
precl eæpul & diſſeiſtuerunt, & eundem M. {i expulſum &. diſſeiſitum a 
pred meſſuagio cum pertin* vi & armis pred ac manu forti extratenuerunt, 
ch adkuc extratenent, contra pacem did; Dom Regis, ac contra formam 
Statuti Dom Hen' nuper Reg Angliz 6. anno Regni ſui 8 inde edit” G- 
proviſ. | 


Alio modo ſuper Statutum 5 R. 2. 


* f 9 | . 2 — 5 7 
Koch 1 5 pro Dom Rege, &c. * Quodl cum in Stauuto in Parliam Dow 


the Star. Richardi ner Reg' Angl' ſecand poſs Conqueſtum, apud Weſtm' anno 


fee after 


in the ti» Teeni ſui quinto tent” edit inter cetera ordinat* ſec quod zullus faceret Irgreſſum 
tle Indict. in aliquà terra foe tenement” niſi in caſu ubi Ingreſſus datur per Legem, & 
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illo caſu non manu forti, nec cum multitudine gentium, ſed licito G. quiets 
modo tantum; &. ſi quis in contrarium ſecerit, & inde debite convid. juerit, 
per impriſonamentum corporis ſui puniatur, & Finem ad voluntatem Domini 
Regis faciat, prout in eodem Stat. inter alia plenius continetur : Duidam ta- 
men I. H. de I. in Comitatu pred. Yeoman, & alii, & Statutum pred; mi- 
nime ponderant. 2 die Maii, anno Regni Dom. Caroli, &c. 21 vi G armis, 
vx. baculis, gladiis, falcaſtris & bifurcis in unum Clauſum I. C. Militis, 
Jacent. apud D. in Com. præd in quodam loco ibidem vocat. H. ſuper poſſelſion. 
Tee I. C. Militis, ubi ingreſſus eis aut eorum alicui non datur per Legem, 

ngreſſum fecernnt, & cent. perticas ſepium vivar. ipſius I. Militis, adtunc & 
ibidem creſcent. eradicaver, evulſerunt & ſpoliaverunt, in didi Dom. Regre 
nunc contemptum, & ad grave dampnum ipſius I. C. Militis, & contra for- 
mam Statut. præd. &c. | | | 


* The Lord Crommel was indicted for a Forcible Entry upon Andrews, 
and in the latter end they conclude thus, Et ſi domus præd non fuit in 
poſſelſione Dominæ Regine, they find it billa vera: this was adjudged a 
void Indictment, for it is = a Conditione pred. Yelp. p. 12. 

Fenton and others indicted, quod unum meſſag. &c. exiſtens ſolum G. 
liberum tenem. I. S. ingreſſum fecerunt, and adjudged good. 1. Ingreſſum fecer. 
without ſaying in meſſuag. is good, 2. Exiſtens without adtunc relates to 
© the time of the Entry. Telv. p. 27. Yet Latch. 109. is contrary. | 

Ford was indicted for a Forcible Entry and Detainer, os the Jury 
© found as to the Forcible Entry Ignoramus, and as to the Forcible De- 


© tainer Billa vera, the Indictment being removed by Cerciorari, and ad- 


© judged naught. H. 4. Jac. B. R. Telv. p. 99. 
Sbhillet and 7 others were indicted for a Forcible Entry upon the poſ- 
© ſellion of B. Farmer de C. and diſſeiſing C. but lay no expulſion of B. 


and adjudged naught: but if it had not been alledged that B. was 
Farmer de C. but generally that they entred ſuper 70 8 B. and diſ- 


6 ſeized C. it had been good enough. M. 7. Jae. B. R. Telv. p. 195. 

© An Indictment was endeavoured to be quaſhed, becauſe it is not ſaid 
that he entred manu forti; but the Court ſaid it was good, if it be ſaid, 
© quod extratenuit manu forti. 2. Exception, becauſe a Forcible Entry can- 
© not be in medictat. manerii; but the Court held it good. Latch. p. 224. 
Note, that upon Indictments, &c. the Jury be only charged with the 


effect of the Bill of Indictment, ſc. whether the parties be guilty of the 


Forcible Entry, (or other Fact) or not; and not whether they be guil 
in or under ſuch manner and form as the Indictment or Bill ſpecifieth, or 
not, (c. not whether it were with Staves and Swords, &c. which is but 
matter of form, and muſt be kept in every Indictment, though the parties 
had neither Staff, Sword nor other Weapon.) And ſo when the Jury ſay 
Billa vera, they ſay true, as they take the effect of the Bill to be. And if 
there be falſe Latin in the Bill of Indictment, and the Jury find it Billa 
vera, yet their Verdict is true, ſc. as to the Fact ; and their Verdict ſtretch- 
eth not to the form of words, but to the effect of the matter, and to 
the Fact, /c. they are to enquire whether there were any fuch Fact done 
by the parties, or not. And ſo though the Bill vary from the day, from 
the year, and from the place, and the Jury find Bala vera, yet they have 
given a true Verdict. Doctor and Student 162, 163. 

| Ard therefore the Juſtices of Peacetbefore whom ſuch Indictments of 
Forcible Entry or of Riots, &c. ſhall be taken, ſtall do well to inform 
the Jury, that they are bound to regard the effect of the Bill of Indict- 
ment, or the Fact, and not the Form. 
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Chap. 182 


The Warrant to the Sheriff for making of Reſtitution, (if the 
Juſtice himſelf will not make it.) 


Ohan' Cotton Mi unus Juſt &c. aſſign. Vic ejuſd Con ſalut cum per 
Cantab. quandam inquiſition patriæ coram me apud B. in Com. pred. 29 die Julij, 
&c. ſuper ſacrament A. B. D. E. F. G. &c. ac per formam Stat. de Ingreſfibus 
man forti factis in tali caſu proviſ. comp fuit, quod E. F. &c. primo die Sept. 
&c. in quoddam meſſuag. &c. A. B. &c. in W. præd, vi & armis ingreſſi ſunt, 
ac ipſum A. B. inde tunc manu forti diſſeiſtver. & expuler. & pred” A. B. ic 
expulſum a pred. meſſuag. a pred. primo die Sept. &c. uſque ad diem captio- 
nis Inquiſition pred. manu forti & cum potentia extra tennerunt, prout per 
Inquiſition pred? plenius liquet de recordo. Ideo ex parte dicti Dom. Regis 
tibi mando G. precipio, quod (ad hoc debite requiſitns ) uma cum Poſſe Comi- 
tatus tui ( ſt neceſſe fuerit ) accedas ad meſſuag. & cetera premiſſa, ac eadem 
cum pertin. reſe;ſtri facias, & pref, A. B. ad & in plenam poſſeſſionem ſuam in- 
de, prout ipſe ante Ingreſſ. pred, fuerat. ſeiſit. _ & mitti facias, juxta 
ormane dicti Stat. Et hoc nullatenus omittas ſub periculo incumbente. Teſte 
me pra fai. Johan Cotton, &c. | 


This Warrant to the Sheriff ro make Reſtitution ſhall be under the 
Teſte of one of the Juſtices only, as it ſeemeth, Dyer 182. £2 
A Certificate of the Preſentment or Verdict of the Jury in the King's 
Bench, whereof vide antea tit. Forcible Entry. | 
A Certificate into the King's Bench of the Record of a Force viewed by 
See the the Juſtice, whereof vide ante tit. Forcible Entry. 
* * Theſe two former Certificates (and the like) may be done and made 
by the Juſtices of Peace by the way of a Letter (as it ſeemeth) incloſing gz, ., 
therein the ſaid Preſentment of the Jury, or the ſaid Record of the Ju- Br. Cor. 
ſtices z except the ſame be removed thither by a Cerciorari, and then may ac} Thy 
the Juſtices return them in ſuch manner as appeareth hereafter, it. Cerci-— 
orari, with ſome little alteration. 
Or the Juſtice of Peace may himſelf deliver into the King's Bench ſuch 
Pretentment found before him, or ſuch Record made by him, and the 
rg and without any Cerciorari, for that he is a Judge of Record. See 
hic. 


1%: Retirg Ihe form of a Certificate (or the manner of the Keturn) of the Writ apon the 
Statute of Northampton into the Chancery. | 


Upon the Writ it ſelf theſe words may be indorſed, Executio iſtius 
Brevis patet in quadam Schedula eidem Brevi conſuta, And the Sche- 
dule may be thus. 


the Certi- JF, Go Johan Cotton Miles, unus Cuſtod Pacis Dom Regis, in Com Can- 

fate. tab. certiſico in Cancellariam didi Dom Regis, quod virtute iſtius Brevis 
mihi primo deliberati 10 die Aprilis anno, &c. publice proclamari (ex parte 

diffi Dom Regis) feci apud B. cnjus in didto Brevi fit mentio, prout in dio 

Brevi præcipitur. Et quod quidam A. B. & D. E. de F. in Com. pred. Labon- 

rers, pred. Proclam. parui pendentes, poſt Proclam. pred. ibid. fic factam, ar- 

mati iverunt, ac armat. potentiam ibid. duxerunt ſc. duas galeas, unum arcum 

C decem ſagittas, duos gladios, & totidem pugiones, in perturbationem Pacis 

didi Dom Regis, ac terrorem populi ſui, necnon in contempt” Stat in dio 

Brevi ſpecificati manifeſtum. Ac proinde didi A. B. & D. E. una cum arma- 

turis 
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turis ſuis pred arreſtavi, G eor corpora ad prox” pri ſon di; Dow? Regis im 


Com pred duci feci, ibid. moratur. domec alind a dio Dom Rege pro ipſor de 
liberat ione habuero in mandatis, Armaturas etiam eor pred appretiari fect 
per A. D. D. E. & F. G. de B. pred Yeoman, ad hoc juratot, qui dicunt ſuper 
ſacrament ſuum pred* quod due galeæ valent decem ſolid' & quod dit arcus 
decem ſagittæ valent ſex ſolid & 2 gladii pred. valent viginti ſolid C. 
quod difti pugiones valent quing; ſolid. & ſic Armature pred valent in toto 
quadraginta & un ſelid de quibus paratus ſum reſpondere ſecund tenorem 
dicti brevis. In cuj us rei teſtim buic preſenti Certificationi mee ſigill' meu 


appoſui. Dat apud D. pred die & anno ſupradidlis. 


The form of a Certificate to be made by him which Hall take the Oaths of 4 
Juſtice of Peace by Commiſſion or Dedimus Poteſtatem. 


Upon the Commiſſion (or Dedimus Poteſtatem) indorſe theſe or the 
like words, Executio iſtius Brevis Patet in quadam Scheduls buic Brevi 
annexat. And the Certificate may be thus. | 


7 GO M. D. in Cancellaria Don Regis certiſſco, me virtute Brevis Dom 
Regis huic Schedule annex. 10 die menſis Decemb. anno regni did; 
m Regis Jacobi, Dei gratia, Regis Angliæ, &c. 19, G. Scotiæ 55. apud 
Weſt Wratting in Com Cant. receipſſe ſacrament” Johan Millenſent Mil (in 
Brevi pred nominat' ) tam de officio Cuſtod' Pacis dicti Dom Regis in dio 
Com Cant. bene et fideliter faciend juxta form Schedule Brevi pred annex. 
quam ſacram ſpecificat” in Au Part anno regni Dom Eliz. aper Regine 
Angliæ primo facto, ſecund tenor Brevis & Schedule Brevi pred ſiuuiliter 
annex. et in omnibus prout in pred Bre vi præcipitur. In cuj as rei teſtimo- 

nium, &c. | | 
M. D- 


— 


. 


n 
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Riots, CHAP. CLXXXIII. V. 130. 


The form of the Record of a Riot viewed by the Juſtices and 
Sheriff or Under Sheriff. 


Emorand' quod viceſimo die Jan. anno Regni Dom noſtri Caroli, Dei cans, 


M gratia, &c. nos Johan Cutts Mi & Johan Cage Mi” duo Juſt 
didi Dom Regis ad Pacem in Com pred, &c. aſſign & Willielmus Wendy 
Mil adtunc Lic cjuſd' Com ad grauem querim et humilem petition A. B. de 
D. in dio Com Teoman, in propriis perſonis noſtris acceſſimus ad dounne 
manſional ipſſus A. B. in D. pred et adtunc et ibid” inveni mus D. E. F. G. & 
H. I. de D. pred Labourers, ac alios malefaFores, & Pacis dicti Dom Regis 
perturbatores ignotos, (ad numer. decem perſ.) modo guerrino arraiatos, viz. 
gladiit, pugionibus, galeis, loricis, arcubus, et ſagittis, illicite et riotoſe aggrega- 
tos, et eandem domum obſidentes, multa mala in ipſum A. B. commi nantes, in 
magnam Pacis dicti Dom Regis perturbation', ac populi ſui terrorem, C con- 
tra your Stat in Parl Dom Hen' nuper Regis Angliz quarti, anno Reg ni 
ſui decimo tertio tento, editi c proviſi. Ac propterea nos pref. Johan Cutts, 
Johan Cage, et Willielmus Windy, pred D. E. F. G. H. I. &c. tune et ibid. 
arreſtari, ac prox. Gaolæ didi Dom Regis in Com pred' duci fecimus, per vi- 
ſum et record noſtr de illicita Congregatione et Rioto pred convidos, ibid. 
moratur quonſq; Finem diffo Dom Regi proinde fecerint. In cujis rei te- 

3 ſtimonium 


Jo. Cotton. 
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ſtimonium hnic præſenti Recordo noſtro ſigilla noſtra appoſuimus. Da apud 
D. pred die & anno primo ſupradictiz. 5 


And if a Man be ſlain ot maimed, or a Reſcous be done to the Officer and 
by the Rioters, then the Record ought to be riotoſe occiderunt, or riotoſe 


mahimaverunt, or riotoſe recuſſerunt, but not felonice; nor n recuſſe- 
runt, becauſe their Authority is in this caſe reſtrained to the Riot only; 


ſo as notwithſtanding that Record the parties may plead Not Guilty to 

r Felony of the Reſcous, howſoever for the Riot they are eſtop- 

aim. The Mittimws for conveying the Rioters to the Gaol may (with ſome 

. few words of change, be made out of that which is here before for ſuch 
as hold by Force. See hereof paulo antea amongſt the Precedents in Forcible 


Entry. 


The Precept (to the Sheriff) to return a Jury for an inquiry 
upon a Riot. | 


Ohannes Cutts Mi & Johannes Cage Mil duo Juſt &c. aſſign Vie 
Camo. ejuſd Com ſalut. Ex parte dicti Dom Regis tibi præcipimus, quod venire 
/ facias eoram nobis apud I. in Com pred 2 die Jan. prox. futur 24 probos, 
ſuffic C legales howines, de Com pred quorum quilibet habeat terras & tene- 
men ta infra did Com liberi tenementi per chartam ad annuum valorem vi- 
ginti ſolid aut per Copiam Rot Cur ad aunnum valorem viginti ſex ſolid” G- 
offo denar' aut per utramque ultra omnes repriſas, ad inquirend pro dio 
Dom Rege, ac pro indemnitate noſtra in hac parte ſuper ſacrament” ſaum, de 
Juibuſcdl illicitis aggregationibus &&. Riotis apud D. in Com pred uuper com- 
miſſus, ut dicitur. Et hoc nullatenus omittas ſub pena viginti librar quam in- 
cur ſurus es, ſi in executione premiſſ. defeceris. Et habeas tibi tune nomina 
Furat pred & hoc Præcept. Dat ſab ſugillis noſtris 20 die Jan. anno Regn3 
didi Dom noſtri Caroli, &c. | 


The Form of the Inquiry, Indictment or Preſentment of 
the Jury. 


— Niquiſitio pro Dom Rege, &c. (as before in Forcible Entry) coram Jo- 
OW hanne Cutts Mi & Johanne Cage Mil wat - &c, 45 ad boc ju- 
rat? & onerati dicunt ſuper ſacrament ſuum pred quod D. E. F. G & H. I. de 
S. in Com pred' Labourers, ſimul cum aliis malefactoribus & Pacis didi Dom 
Regis puerturbatoribus ignotis, (ad numerum ſeptem perſon) modo guerrino 
arraiati, vi & armis, viz. hawberdis, gladiis, arcubus, &. ſagittis, ro die men- 
fis Jan. alt' preterito, apud D. in Com pred inter horas od avam G. nonam 
poſt meridem ejuſd diei, domum manſionalem A. B. de D. pred Teoman, 
Puat in D. pred riotoſe freger & intra, & in ipſum A. B. tunc et ibid in- 
ſultum fecerunt, ac ipſum tunc et ib verberaverunt, vulnaverunt, et indignis 
modis tratav ita quod de vita ejus deſperabatur, in magnam Pacis dlicti 
Dom Regis perturbation” & populi terror ac contra form Star de Riotis, : 
Routis, & Congregat' gentinm illicitis, in Par Dom Hen nuper Reg. Angl a 
quarti, anno Regni ſui decimo tertio tento, proviſi et editi. 


n 


Note that all Indictments of Riots or Forcible Entries, &c. taken be- 
fore Juſtices of the Peace muſt be after this form, ſe. Inquiſitio, &c. capta, 
&c. coram J. C. & R. T. &c. (if out of the Seſſions ; or if at the Seſſions, 
then coram J. C. et ſociis ſuis ) Fuſti® Don Reg ad Pacem in dio ” — 

er van 


a * "www — 
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ſervand,, necnon ad diver? Felow &c. qui, Ke. n lte is f orcible Entry. 
Vide etiam hic antea. 13 


I Nquifitio, &c. Qui dicunt, &c. quod A. B. C. D. & E. F. de, &c. dere 

ers — ww, aliis malefaGor* &. Pacis Dom Rep perturbator A 
ad numer” ſex perſon', modo guerrino arraiati, per inſtigation & procuration 
J. S. g die —— &c. = 2 _ viz. gladiis, baculis, & aliis arm tans 
invaſtuis quam defenſivis, apud Ab. Mag. in Com Cant, injuſte, riotoſe & rou- # 
toſe e, Clauſumqʒ W. H. M aud A. — pe wars) in- 
juſte freger & intraver”, & lo partic Sepium viuar ipſius W. H. Militis ad. Nit 
tune ibid creſcent” eradicaver,, evulſerunt, & ſpoliaverunt, ad grave dumpn — - 
zpſins W. H. ac contra Pacem ae Don & contra form diuerſor Stat* in bu- 
Jaſeodi caſu editor & proꝛiſor. | 


Alias. 


Lan Willielmi H. (apud F. or vocat &c.) inf? Paroch de Ab. Hedges cu 
| in Com pred riotoſe fregernunt & intrav ac Sepes & Clauſe pred v. pulled 
"H. mumer* ſexcent' pred adtunc &- ibid exiſtent? laceraverunt, irruper G. 
proftraver', ad grave dampn &c. ac contra Pacem, &c. 


. C Foſs. ibid? exiſtent” adtunc G- ibid cum ligonibus bipaliis foderunt, Ditches 
planaverunt, & implerunt, ad grave dampn &c. cafi down, 
Alias. 


Lauſum, &c. injuſte freger &. intraver, & ſex acras Tritici adtunc & ib. 2 
creſcent valoris, &c. de bonis & catallis W. H. pred adtunc & ibid” in- = 9 
vem, injaſte, riotoſe G routoſe meſſuerunt, falcaverunt, &. aſportaverunt, ad ing co» 
grave dampn &c. | | 


Alias. 


Voddam Clauſum vocat, &c. cujuſd* R. T. Armig freger G. intraver' ac =, a; 
berbas ipſius R. T. adiunc &. ib. creſcent cum quibuſd. averits non ſol 

depaſt fuer conculcaver & conſumpſer ſed etiam pred clauſ. cum equis G ara- 

tro araver &. ſubvert ad grave dampr &. | 


Alias. 


pred J. S. ad valentiam 101. in domo ſua pred adtunc invent” rioto. . 


od ta- 
e „ ſpoliaver & aſportaver ac ciſtas ipſſus J. S. in domo ſua pred tunc — away, 
exiſtent riotoſe freger & ſex cochlear 2 .6r valentiam 408. 42 bonis &. 
catallis ipſius J. adtunc & ibid, invent riotoſe ceper & aſportaver* ac hordenm 

ipſius J. S. tuuc & ibid. in horreo ſuo invent riotoſe ceper & aſportaver ad 

grave damnum, &c. 


As for the Certificate (which ought to be made to the King and the cer fe. 


Council, in caſe that by this * the truth of the Fault and Riot be 
not found) ſuch Certificate may be done in Engliſh by way of a Letter, 


COMm- 


I cujuſd J. S. apud, &c. freger & intraver. ac bona G. catalla Emſe bro. 


I 
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comprehending the truth of the whole matter, with the certainty of the 
time, place, and other Circumſtances of the Fact or Riot, together with 
the certainty of the names of the Rioters ; as alſo of the names of ſuch 
who by maintenance, embracery, or otherwiſe, were any impediment to 
the finding thereof, with their ſeveral miſdemeanors : which Certificate 
or Letter is to be directed and ſent by the ſaid Juſtices of Peace and Shg- 
riff or Under-ſheriff, into the Star- chamber or King's Bench, &c. wick 
one month. See antea tit. Riot. | 7 6 % hs 


A Traverſe to an Indictment of a Rior, and the Record thereupon. 


Cantay. Lias, ſe. ad Seſfion* Pacis tentam apud Caſir* Cantab. in Con pred die 
The ſtyle Martis proxim ante Feſtum S. Matthæi Apoſtoli, anno Regni Dos 
of the noſtri Caroli, Dei gratia, Angliæ, Scotiæ, Franciæ & Hibern' Regis, Fidei 
deſſions. Defenſor, &c. 18 cor A. B. C. D. & alis ſociu Juſticiar did Dom Regis ad 
| Pacer in Comitat pred conſervand necnon ad diverſ. Felon' Tranſg” & alia 
—— malefucta in eod Com perpetrata audiend & terminand aſſign” per ſacra- 
ment” duodecim Jurator' extitit præſentat, quod J. L. de, &c. R. M. de, &c. 
T. L. de, &c. cus di derſit atiis ignotis male fact. & Paci didbi Dee 
Regis perturbator modo guerrino arraiat', uniti & aſſemblati,” vittſimo fe 
July, in nod ejuſd diei, ann, &c. vi & armis, viz. baculss, gladijs, clypeis, 
pgioni bus, falcaſtris, & aliis armis, tam invaſivis quam defenſivis, apud C. 
Proceſs. &c. riotoſe & routoſe fregerunt &. intraverunt, & odo plauſtra fæni ad va- 
— 8 lent”, &c. adtunc & ibid exiſtent de boni & catallis didi D. adtunc & ibid 
Traverſes injuſte & illicite ceperunt & aſportaver contra Pacem didi Dom Reg', &c: 
Jury. & contra form Stat inde editi & prgviſi; per quod præcept fuit Vic Cons 
youu non omitteret, &c. Poſteaque, 2 pred die Martis prox. ante Feitum 
Matthei Apoſtoli, anno 18 ſupradicto cor pref. Juſtic* venerunt pred I. L. 
R. M. &. T. L. in propriis perſonis ſuir, & habit audit Indict pred ſeperal 
dicunt, quod ipſi non ſunt inde culpy & ad hoc ponunt ſe ſup Patriam, & A. M. 
qui pro Dom Reg? in hac parte ſeq jimilit”, &c. Ideo veniat inde Furata cor 
Juſt dif” Dom Reg ad Pacem in Com pred conſervand” aſſigr?, &c. ad Seſ- | 
ſion Pacis apud G. &c. die Martis prox* poſt Epiphaniam Dom tunc prox” 
futuro tenend, &. qui, &c. ad recogn', &c. quia tam, &c. Idem datus eff 
tam pref. A. M. qui ſequitur, &c. quampref. I. L. R. M. & T. L. &c. Ad quas 
quidem Sejſiones tent apud G. pred in Com pred die, &c. cor di T. P. G. N. 
& H. P. Alz lit & ſociit Juſt did Dom Reg ad Pacem in Com pred con- 
ſerꝰ necnon ad diverſ. Felon Tranſer & alia maleſacta in eod Com perpe- 
trata audiend & terminand aſſignat” venerunt tam pref. A. M. qui ſeq, &c. 
The Ver- quam pref. I. L. R. M. & T. L. in propriis perſonis ſuis &. Jurat pred per Vice- 
diet. com Com pred' ad hoc impanellati & exadi, viz. I. F. I. G. &c. ſimiliter ve- 
nerunt; qui ad veritatem de præmiſſi dicendam triati & jurati, dicunt ſuper 
ſacrament ſuum, quod pred I. L. R. & T. L. culpabiles ſunt, & eor quilibet 
culpabilis eſt, de Tranſgreſſ. Contemptu &. Rioto pred in Indictamento prediũ 
Theſudg · uperius ſpeciſcatii, modo & forma prout fuperius verſ. eos ſponitur. Ideo 
ment. conſid eſt per Curiam, quod pred I. L. R. M. & T. L. capiantur ad ſatisfaci- 
a end did Dum Reg de Finibus ſuis occaſione Tranſgreſſ. Contemptus G- Riot 
pied. Qui quidem I. L. R. M. & T. L. adtunc & ibid preſent in Cur petierunt 
Pema: ſe ſe ad Finem cum dic Don Rege occaſione præd admitti Et inde ponunt ſe 
1 ſeperat in miſericord Dom Regir. Et aſſeſſatur Finis ej uſd I. L. pro Juſt” 
Regis, pred ad tres lil ſex ſolid oo denar &. Finis ejuſd R. M. aſſeſſatur ad 
y ale: 2igint” ſolid & aſſeſſatur Finis ejuſd T. L. ad quing; libr bone & legalis 
monete Angliæ, ad opas C uſum dlicti Don Reg. 
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I have inſerted this former Precedent, for that it diſcovereth much mat- 
ter worthy the Juſtices obſervation. | 


Indid ment. CH AP. CLXXXIV. V. 131. 


Or the Form of Indictments in caſes of Forcible Entry and Riots, I 
have here before ſet you down certain Precedents; nevertheleſs 
for that theſe Indictments be the chief foundation whereupon the whole 
buſineſs and Trial is after to be grounded and built, I thought it not 
amiſs to obſerve here theſe few general rules, as well concerning the mat- 
ter as the form of theſe and all other Indictments or Preſentments to be 
taken before the Juſtices of Peace. Un RE 
Fir!t, in theſe Indictments of Forcible Entry and Riots (as alſo in all 


other Indictments of Felony or Treſpaſs) it is good to ſay, Againſt the 


Peace, or other words to that effect. 
ho Alſo theſe words, With Force and Arms, to wit, with Swords, &c, are 
13 Hl. s. not of neceſſity, yet it is good to uſe them, eſpecially if the circumſtan- 
c.8. ces of the Fact do require them; for theſe circumſtances do either aggra- 
vate of diminiſh the Offence, Stamf. 94. 1 
But theſe words [with Force and Arms] are needleſs in an Indictment 
of Forcible Entry, becauſe they are implied in the word Force. 

Vet note, that in all the Indictments of Treaſon, Murder, Felony or 
Treſpaſſes, theſe words [with Force and Arms] are neceſſary to be put in: 
(Otherwiſe it ſeemeth of Offences which are againſt the Peace only, as 
Conſpiracies, Deceits, Slanders, Eſcapes for Debt, and the like.) Finch. 

Co. 4 48. Alſo in Indictments found upon Statutes it is not needful, nay it is not 
| ſafe to recite the Statute at all: for as the recital is not neceſlary, ſo the 
7 mil-recital thereof in the matter, or in the year, day or place, is fatal to 
87. the Indictment, and maketh it void. But it is ſafe and ſure to draw the 

Indictment with this Concluſion, (c. | 
Co.4. 84. Againſt the form of the Statute in ſuch caſe made and provided, (if 
Dyer363. the Indictment be founded upon the Statute:) or againſt the form of 
ſeveral Statutes in ſuch caſe made and provided, (without naming any 
ſpecial Statute, where many Statutes do concern one Offence, ) Cromp. 
104 | 
Yet the Offence againſt the Statute muſt be certainly deſcribed in the 


Pio. 1. 8 Indictment, and the ſubſtance and material words in ſuch Statute muſt be 


'% fully ſet down therein. Plow. 1. & 79. Lamb. 485. Co. L. 98. b. 
Lamb. Alſo all Indictments and Preſentments (being in the nature of Decla- 
463, &. rations for the King againſt the Offenders) ought to contain certainty, 


Br. Ind ict- 


ments 6, and ſhall not be ſupplied or maintained by implication, intendment or 


243446, argument, Co. 5. 120. Pla. 84. 122. and therefore fix principal things be 

£47. 26. moſt commonly requiſite in all Preſentments before the Juſtices of Peace. 
22 2 

1. The Names and Surnames, as well of the parties indicted, as of the 

parties offended ; with the addition of the Degree, Myſtery, and the 


Dwelling place of the party indicted, (* ſe. both the Town, and Coun- 


Yet in ſome caſes an Indictment, that he did procure unknown per- 
ſons, or that he did take the Goods of an unknown perſon, &c. or the 
like, may be good, See plus Lamb. 470, 476. Br. Indidment 6, 10, 11. 
Dyer 99. & Pio. fol. 85. b. 


2. The 


r Indidments. 


 Perity. 


2. The Time, ſc. the day and ycar when che Offence was done. 


3. The place, ſc. the Town and County where it was done, as at B. Br. ladig. 


in the County of C. 


4. The Name or quality of the thing in which the Offence is commir- Lam. 478. 


ted: wiz. of dead things it may be the Goods and Chattels, expreſſing 
them certainly; of live things, Horſe, Ox, Sheep, &c. but no Goods 
and Chattels. So of Entry, &c. to expreſs certainly whether it be Houſe, 
Land, Meadow, Paſture, Wood, &c. 

5. Alſo the value or price of the thing is commonly to be ſet down to 
aggravate the fault. 

6. The manner of the fact, ſc. the manner and nature of the Offence; 


as whether it be Felony, or Treſpaſs, or penal Statute, &c. See Lamb. Lam. 480, 


480. Br. Indidt. 7. 36. | . 

And yet for the form of Indictments the Jury are not ſtrictly tied 
thereunto, (ſc. to the day, year or place, &c.) but chiefly to the man- 
ner of Fact. Vide hic antea. 

Alſo Indictments ought to be framed ſo near the truth as may be, and 
the rather, ſo that they are to be found by the Jury upon their Oaths. Co. 

. 199.. Plo. 84. | . 
f Ye an Indictment being verediFum, id eſt, dictum veritatis, and a 
matter of Record ought to ſet forth all the truth that by Law is requi- 
fite ; for de non apparentibus & non exiſtentibus eadem eſt ratio : and every 
part of the Indictment material ought to be found by the Oath of the Ju- 
rors, and it is not to be ſupplied by Averment; otherwiſe the Indictment 
will be inſufficient. TE 

But falle Latin ſhall not make void an Indictment. Co. 5. 121. 

N And to this purpoſe note, that falſe Latin may be ſaid to be of three 

rts. | 

_ Firſt, words of Art, being words ſignificant allowed by our Law, and 
known to the Sages of the Law, though not allowed by the Grammari- 
ans, not having the Countenance of Latin; as Meſſuagium, Toftum, Gar- 
din. Bruera, Murdred. Burglariter, Felonice, & c. theſe and the like are 
words of Art, and are allowed in the Law; yea the Civilians and Phy- 
ſicians do uſe the like, and every Science have their vocabula artis. 

The ſecond ſort are falſe writing or Incongruous Latin, as wiginti for 
viginti, ſeptimginti for ſeptinginti, prefato for prefato, &c. Theſe two 
El ſorts ſhall not avoid or make void any Indictment, Grant, or 

red. | | 

The third ſort are words inſenſible, eſpecially if the words of Art are 
written inſenſibly or falſly ; as Murdredum for Murdrum, Burgariter for 
Burglariter, Feloniter for Felonice. Theſe words Murdredum, Burgariter, 
and Feloniter, (being no Latin words, nor allowed by Law as words of 
Art) if they ſhall be in any place or point material, they do make void 
the Indictment: except where ſuch words inſenſible be ſurpluſage. See 
Co. 4 39. 42. & 10. 133. 

And yet quere, for theſe words have the countenance of thoſe other 
words of Art, and do thew the Court ſufficiently what is thereby meant, 
and ſeem to be only the falſe writing of the Clerks, and therefore mighr 
be amended in caſe of Indictment. See Coke 10. 133. 


Seſſions 


Chap. I 84. 


Chap. 18 1 Seſſions. 


SY 


Seſſions. CHAP. CLXXXV. 


c HE Seſſions of the Peace are a Court of Record holden before 8 

c two or more Juſtices of the Peace, whereof one is of the Puorum, 277 
« for execution of the Authority given them by Commillion of the Peace, 

«© and certain Statutes and Acts of Parliament. | | 

2. The Seſſions of the Peace were anciently uncertain and undeter- S. =. 

© mined as to the times, for that ſo few Perſons being in Commiſſion, as 
4 or 6, and thoſe for the moſt part Men of Law, they thought it bur- 
c rhenſom to attend; and therefore 36 E. 3. 12. a Law was made, that 
* in the Commiſſion of the Peace expreſs mention ſhould be made, that the 
c ſaid Juſtices make their Seſſions four times in the year, viz. one Seſſions 
«within one week after the Epiphany ; the fecond wichin the ſecond week 
« of Lent, the third between the Feaſts of Pentecoſt and St. John Baptiſt ; 
the fourth within eight days of St. Michael. But that courſe proving in- 
« convenient, by the Statute of 12 R. 2. c. 10. it is ordained, 

3. The Juſtices ſhall hold their Seſſions in every Quarter of the year 

c at leaſt, and that by days at the leaſt, upon pain to be puniſhed by 
© the diſcretion of the King s Council. And becauſe thoſe times were un- 
© certain, it is ordained, 
4. By the Statute of 2 H. 5. 4. the Juſtices of Peace ſhall make their 
c Seſſions four times in therycar, viz. in the firſt week after the Feaſt of 
© Sr, Michael, the firſt week after the Epiphany, the firſt week after the 
« cloſe of Eaſter, and the firſt week after the Tranſlation of St. Thomas 
the Martyr ; and more often if need be. And becauſe the penalty and 
danger of every Juſtice in Commiſſion for not appearing there was by 
© the ſaid Statute of 12 R. 2. c. 10. to be puniſhed at the diſcretion of the 
King's Council, the Juſtices of the one Bench and the other, and Ser- 
© ants, were exempted herefrom by the ſaid Statute, as alſo by the ſaid 
« Statute of 2 H. 5.4. * heh 

5. But in as much as the King's Court ſitting in the Term time did 
© frequently call before them the Inhabitants of the County of Middleſex, 
and thereby moſt of the buſineſs in that County was diſpatched, and 
© yer the Juſtices of Peace were compelled to hold their Seſſions four times 
in the year, to avoid penalties of former Statutes. By the Statute of 1 
H. 6. c. 4. it is provided that the Juſtices of Peace in Middleſex be diſ- 
charged of theſe penalties, provided they hold their Seſſions twice a 
« year, and oſtner if need be, for Forcible Entries or Riots. But ig 
ſeemeth the Juſtices of Peace may yet hold their Seſſions four times in 
the year if they ſee cauſe, as formerly they might have done: and if 
they do hold them but twice a year, yet thoſe times they hold them 
at, muſt be ſome of the times mentioned in rhe Statute of 2 Hl. 5. 4. 

* for they are ſuch times as were judged molt convenient for the caſe of 
the Subject. 5 
See more touching the times of theſe Seſſions before, ca. 4. ſect. 4. 

* As to the place, there is no determination thereof by any Statute 8 ;. 
Law: but certain it is, they muſt be holden in ſome place within the Place 
© County for which they arc holden, for that the Juſtices of Peace their 
© Authority is ſo circumſcribed. And therefore if the King ſhall make 
© a place within a County of it ſelf, and give them all priviledges of Ju- 
© xiſdiction, it will not be ſafe for the Juſtices of the ancient County to 
© hold their Seſſions there, unleſs the King by his Letters Patents _ 
= * luc 
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«ſuch power. But if a place within the County be incorporated b 
the King, and Juſtice be there appointed; yet the ſame remains ſtill 14R-2-11, 


© parcel of the County, and the Juſtices of the Peace of the County may 
© hold their Seſſions there, but may not intermedle with matters ariſing 
© there, ſaving ſuch as happen in their Seſſions, or with relation thereun- 
to; for the making ſuch Corporation, and giving them ſuch power, 
© carries with it an excluſion of other Commiſſioners to be appointed b 

© the King, as to matters ariſing in ſuch Corporation, ſo long as ſu 
Corporation execute their Authority duly and juſtly. But in caſe 


of any great miſcarriage in, or default of, the execution of Juſtice 


84 
To places. 


there by ſuch Incorporation, as their Liberties may be ſeiſed, and re- 
* ſtored to the Crown by a Quo Warranto: ſo is there notwithſtanding 
© ſuch Grant by conſtruction of Law left in the King, a power to provide 
for the execution of Law and Juſtice there, and he may grant a con- 
© current Commiſſion to worthy and able perſons, who ſhall ſee Juſtice 
© there done. And ſuch power as it is honourable for the King, ſo it is 
© ſafe for the Subject. 

And although the place be not otherwiſe than as aforeſaid by any 
© Statute Law determined, yet may the Common Law have ſome influence 
on ſuch Authorities and delegated Powers, to confine them to what is 
© reaſonable and ſafe : and therefore could it be ſuppoſed that Juſtices of 
© Peace would appoint their Seſſions at a place known publickly, and to 
© them too, to be infected with the Plague, or on the — 4 of a 
County, or near ſome publick Dangers by Enemies or otherwiſe; and 
their ſo doing be accompanied with other circumſtances of Wilfulneſs or 
* worſe : ſuch Juſtices would for the ſame be puniſhable by Information 
* and Fine in the King's Bench. 7 

© Mr. Lambert puts a caſe from Mr. Marrow, that if two or more Ju- 
«© ſtices appoint the Seſſions to be holden in one Town, and ſo many more 
* appoint a Seſſions in another Town the ſame day, and holds they may 
be ſo held, and that the Preſentments in both are good; but that Ap- 
« pearance at one is a diſcharge of Service at the other. But with his 
« favour it may be well queſtioned whether they are not both void; 


c for they make two Courts of that which ought to be entire and but 


C 5. 
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© one: for I do not find the Juſtices are required or enabled to hold more 
than one Seſſions at a time; and ſo their Authority being equal, and 
« ſeeing no preference can be made by the priority of time, or nature 
« of the Service, they may be taken to be both void. However cer- 
© tainly the Juſtices, by whoſe forwardneſs ſuch Diviſion happens, or 
© on whom ſuch miſcarriage is chargeable, on conſideration of rheir cir- 
cumſtances of the matter, are puniſhable for the ſame by Infor- 
mation and Fine, or putting out of Commiſſion, as the cauſe ſnall 
© require. | | 


© So alſo (which is another caſe put by Mr. Lambert) if the Juſtices 


© © appoint a Seſſions in one Town, and hold it then in another, without 


© timely notice of their alteration of ſuch appointment, it is puniſhable 
© in them, for it tends to the hindrance of the ſervice, and trouble and 
© charge of the Subjec dme. 

© Theſe Seſſions may be, and are uſually warned by a Warrant under 
© the Hands and Seals of two or more Juſtices of the Peace, Quorum nn, 
© which may be thus. | | | 


G. H. Mil. & R. C. Arm duo 
6 conſervand* necnon ad diverſ. Fe 


Fug Dom Regis ad Pacem in Com S. 
1 Tranſgr' & alia malkefata in dido 


Com 
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Com perpetrata audiend & terminand aſſignati. Vic ejuſdem Com ſalut. 
Ex parte dict i Dom Regis tibi præcipimus, quod non omittas propter aliquam 
© libertat' in Balliva tua, quin eam ingrediaris, & venire fac cor nobis, vel 
ſociis noſtris Juſt Pacis, &c. = die, ers e apud E. in Com 
« pred” tam 24 probos & legales homines de quolibet Hundredo in Balliva tua, 
quam 2.4 Milites & al probos & legales bomines de Corpore Com tui (tam 
© infra libertates quam extra) quor quilibet habeat 40s. terrar & tenen 
6 liber” per an ad minus, ad inquirend* tune & ibid” ſuper hiis 2. ex parte 

didi Dam Regis eis injungentur. Scire facias etiam omnibus Coronatoribus 
Com tui, SeneſchaP Conſtab* Subcom fab Ballivis Libertat' infra Hundreda 

© © Libertates pred. quod ſint tunc ibi ad faciend & perimplend ea que ratione 

* Officior ſuor facienda fuerint, Proclamari pretera facias per totam Balli- | 
vam tnam (in locis idoneis ) pred Seſſion Pacis ad diem & locum pred fore 
tenend. Et tu ipſe tunc ſis ibid ad faciend' & exercend ea que ad Officium 

© twum pertinent. Et habeas ibi tunc tam nomina Jurat Caronator' Seneſchalc? 
* Conſtab' Subconſtab & HBallivor pred quam hoc Precept. Dat ſub ſigillis 

* noſtris apud D. in Com pred 16 die Mar. anno Regni didi Dom noſtri 

Regis Caroli Secundi, &c. | 


The Perſons that ought to appear at theſe Seſſions are as follow. 
Firſt, The Juſtices of Peace. For as a Seſſions cannot be held with- He ought 
out a competent number; ſo the buſineſs of the Seſſions cannot be fs.“ 
well done without their Appearance, not only in the returning thither 
ſuch Recognizances and Examinations as they have taken, and ſeeing 
the partics proſecuted and convicted, or acquitted of the Crimes charged 
on them; but alſo for deciding and determining ſuch Difficulties as ſhall 
* ariſe, and alſo to give information touching perſons and things that 
fall within their Knowledge reſpectively ; for In the multitude of Coun- 
© ſellors there is ſafety. 
2, The Cuſtos Rotulorum, who by virtue of his place hath the cuſtody 
of the Rolls of Seſſions, ought to be there by himſelf or his Deputy, 
© who is the Clerk of the Peace. | 
3. The Sheriff by himſelf or his Deputy, to receive the Fines, to re- 
turn Jurors, to execute Proceſs, and what elſe to his Office doth ap- 
« pertain : for by virtue of the Commiſſion he is commanded to be at- 
< tendent on the Juſtices of Peace at all times, eſpecially in Seſſions. 
© The Conſtables of Hundreds ought there to be, and all other Offi- 
© cers to whom any Warrant hath been directed in order to make return 
thereof. | 
5. The Gaoler to bring thither ſuch as have been ſent by Mittimus 
© to him, there to remain until Seſſions; and ſuch as are ſent thither for 
© Larcenics and ſuch Offences of like nature, of which the Seſſions do 
* uſually deliver the Gaol ; and to give a Calender of ſuch, as are in 
* priſon, and to receive ſuch as may be there committed for any contempt 
or offence, Set Te ee: = ons 
6. The Governour of the, Houſe of Correction, to give in a Calendar 
of ſuch Rogues and diſorderly perſons as have been committed to his 
« cuſtody, and an account of them; or in default thereof he is finable by 
© 7 Jac. 4. pon bled bo | 
3 7 * All Jurors returned by the Sheriff by virtue of the ſaid Pre- 
c pt. ; - (3501: 18 3 S366 + +.3 
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8. © All perſons bound by 'Recognizance to anſwer, or to proſecute and 
give evidence. e e eee 
Yy 9. * All 


— 
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9. All Bailifls of Hundreds and Liberties, in reſpect they are bound 
© to give an account of all Seflions Proceſs. 
10. All Coroners, &c. 


© That the Juſtices of Peace are compellable to appear at the Seſſions 
© of the Peace is out of doubt; for without their appearance the Seſſi- 
© ons cannot be holden. And in this Caſe no one is more bound than 
© another to attend, unleſs ſome great Men, and Men of the Law, who 
© are exempted by 12 R. 2. 10. & 2 fl. f. 4. and thoſe Statutes re- 
© quiring the Seſhons to be held; for default thereof all perſons in 
© Commiliion (unleſs exempted by the Starute) are equally puniſhable ; 
and if two, three, or more, ſhall hold the Seſſions, why the reſt ſhould 
| © not appear to perform the duty, and to bear the burden, or neglect- 
© ing ſhould not be puniſhed, there can be no reaſon given. And there- 
© fore I conceive, 1. That ſuch as do nor appear are within the danger 
of 12 R. 2. 10. whereby for defaults by them in not holding the Seſſi- 
* ons or not ſo long as is thereby appointed, they are to be puniſhed by 
the King's Council in their diſcretion; which whether it be the King's 
Privy Council. or the King's Learned Council, i. e. the Judges of the 
Laws, or who elſe it be, 'tis not for me to determine; for that every 
one that is abſent is guilty of not- holding the Seſſions. Or, 2. Such 
Juſtice of Peace may be indicted or informed againſt in the King's 
© Bench for ſych default, it being a neglect of his Office, and fined for 
the ſame; eſpecially if thoſe Omiſſions are frequent and uſual. Or, 
© 5. There is great reaſon to put him out of the Commiſſion of the 
| | peace for ſuch Neglect Or, 4. I ſee no reaſon but the Juſtices of 
| Peace in Seſſions may proceed by Information or Indictment againſt 
© ſuch Defaulter, and proceed to Fine or Impriſonment: And the rea- 
© ſon given by Mr. Lambert (lib. 4. p. 3. fol. 383.) I think will not hold 
here; for what they do in Seſſions they do as a Court, and not 
* as particular Perſons ; as was lately holden in the Cale of Sir Nicholas 
* Stoughton in the King's Bench, who being a Juſtice of Peace in Surrey, 
vas required by the Court of Seſſions there for to find Sureties for the 
Good Behaviour, upon the Complaint of one Gilhaw, for threatning a 
Juror for preſonting a matter there, and for not giving Security was com- 
emitted: And this was reſolved to be well done for the reaſon a- 
* foreſaid ; which reaſon to my obſervation will alſo hold in caſe of 
© any negle& or miſcarriage againſt the Court of Seſſions, even by a 
* Juſtice of Peace; or otherwiſe againſt any Law whereof they as a Court 

© have Cognizance. 50 ; 
| | The Jurors not appearing according to their Summons are pu- 
b * niſhable by loſs of Iflues, which uſually make part of the Eſtreats 

i of Seſſions. As alſo the Conſtables by Fine to be ſer on them. 

The Juſtices being met to hold the Seſſions, the uſual courſe is 
with three Oyes to proclaim the Seſſions, and then read the Com- 
©* miſſion of the Peace; which done, to call the Conſtables, and out 
c of them to make one or more Juries for Grand Juries, or Jurics of 
Preſentment; who being ſworn, the charge is given them to call 
the Recognizances, eſpecially ſuch as are to proſecute and give Evi- 
«* dence, that ſo Bills may be drawn and prepared. To which pur- 
© poſe an able Clerk is requiſite, that ſo Labour, Time and Charge 
may not be ſpent in vain z which Bills being all ready, the Partics 
bound over for that purpoſe are ſworn to give Evidence upon the 
© Bills: and the courſe is to bid the Evidence go with the Jury, oye 
they 
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they conſider of rhe matter of the Bill, and eicher find it or not find 
vit, as the Evidence appears to them credible and {ufficienc, or other- 
wiſe, and then they return it; but it may be very reaſonable, if che 
© matter be weighty or difficult, and the Jury be not very able, or the 
© Proſecution be too ſlack or over violent, to hear the Evidence given 
in Court, that ſo the Jury may be the better aſſiſted in doing their 
Duty. | | | 
, Whilſt the Juries be abroad, the uſual way is to hear Motions touch- 
ing Sertlemenrs of poor” Perfons, and other things relating thercunto; 
and to call perſons bound over to the Peace or the Good Behaviour: 
but it may not be beſt ro diſcharge them until the end of the Seſſions, 
© for fear perſons may come to prefer Bills againſt them, or co complain 
© of them when the Birds are flown. | 
© And becauſe the Arraignment and Trial of Priſoners is a great part 
* of the buſineſs of Seſſions, I will take notice of ſome parts thereof, and 
Proceedings thereupon. . . 
Towards the end of the Seſſions, when it appears what Bills are ,- 
come in againſt the Priſoners, the Gaoler being called to fer his Pri- π 
© ſoners to the Bar, and the Crier being called to make a Bar, that is, 
c to diſpoſe of the company that a way be made open from the Court to 
the Priſoners, that the Court, Jury and Priſoners may ſee each other; 
© one of the Priſoners is called to : A. B. hold up thy Hand ; (this is done 
© to notific him to the Court, the Jury and Standers by.) Thou 4. B. 
© ſtandeth indicted by the name of 4. B. of, &c, (name him as he is na- 
© med in the Indictment, &c.) for that thou, or that thou with others, 
« &c. (and ſo recite the whole Indictment in Engliſh ; which done) 
© How ſayſt thou A. B. art thou guilty of this Felony and Burglary, or 
© Felony and Robbery, or Felony and Murder, (as the caſe is) whercof 
thou ſtandeſt indicted , or not guilty? If the Priſoner ſay Guilty, 
© then the Confeſſion is recorded, and no more done as to him till judg- 
ment; but if he ſay Not Guilty, then the Clerk ſays, Culp. priſt. (. e. 
Guilty already.) How wilt thou be tried? It is uſual to ſay, By God 
and the Country; but if the Priſoner ſtand Mute, and will not 
plead, tis beſt to ask him three or more times, and to tell him the 
danger of ſtanding Mute, and the grievouſneſs of the Judgment, de 
peine fort & dure: and if yet he will ſtand Mute, nothing more can be 
done concerning him, but to record it. But if he plead Not Guilty, 
«ſo record it; and in like manner all the reſt of the Priſoners. And 
if two, three or more, they being called to ſeverally, thus: You A. B. 
hold up thy Hand; you C. D. &c. and fo of the reſt. Then ſay, You 0 
A. B. by the name of A. B. of, &c. and you C. D. by the name of C. D. | 
© of, &c. and ſo the reſt; for that you, &c. and fo recite the ſubſtance | 
© of the Indictment. Then call to them ſeverally to plead; &c. (The 
word Arraign cometh from the French word Arrarger, ordine collocare, 
© quia rei ordine vocuntur ad Roſtra ſeu Cancellos, que nos Birram vocamus, 
© faith Skinner.) Which done, the Proſecutors are called on the Re- 
© cognizances to give evidence; which done, the Jury are called on 
© their Panel, (for a Return cannot be made upon a Jenire facias made 
the ſame Seſſions, and a Trial had thereupon in the fame Seſſions, as 
is held 22 E. 4. Fitz. Coron. p. 44. & Stamf. l. 3. c. 5. f. 156. in caſe of 
| © Juſtices of Peace in their Seſſions ; much leſs can they nominate or di- 
rect the immediate return of by-ſtanders. But otherwiſe it is in 
© caſe of the Juſtices of Gaol-delivery: therefore conſider whether a 
Trial can be had of a Felon the ſame Seſſions he pleads, unleſs he con- 
Yy 2 ſent 
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« ſent thereunto) thus, You good Men that are returned and impa- 
c nelled, to try the Iſſue joyned between our Sovereign Lord the King 
and the Priſoners at the Bar, anſwer to your Names. Which done, 
and they appearing a full Jury, make Proclamation thus; If any Man 
can inform the King's Attorney, or this Court, of any Treaſons, Mur- 
ders, Felonies, or other Miſdemeanors againſt A. B. &c. the Priſoners 
at the Bar, let them come forth, for the Prifoners ſtand upon their 
Deliverance. Then ſay to the Priſoners, You Priſoners at the Bar, 
the Perſons that you ſhall now hear called, are to paſs upon your ſe- 
veral Lives and Deaths ; (or if it be petit Larceny, are to paſs on your 
Trial ;) if you will challenge them, or any of them, you muſt chal- 
lenge them as they come to the Book to be ſworn, and before they be 
ſworn. Then call the Foreman of the Jury, and ſay to him, Lay your 
Hand on the Book, and look upon the Priſoner : You ſhall well and 
truly try, and true deliverance make, between our Sovereign Lord the 
King and the Priſoner or Priſoners at the Bar, whom you ſhall have 
in Charge: You ſhall true Verdict give according to your Evidence. 
So help you God. Then call the ſecond, and ſwear him in like man- 
ner, and ſo to 12; and neither more nor leſs muſt be ſworn. Then 
count them to 12 and ſay, You good Men that are ſworn, you ſhall 
underſtand that 4. B. now Priſoner at the Bar ſtands indicted, 
for that he, or if more than one in one Inditment, that they, &c. 
And having recited the Indictment ſay, ro which Indictment he hath 
pleaded Not Guilty, and for-his Trial hath pur himſelf upon God and 
the Country, which Country you are; fo that your Charge is to 
inquire whether he be guilty of the Felony, or Petit Larceny, or Felo- 


* 
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ny and Burglary, whereof he ſtands indicted, or Not Guilty: If ee s 
[ find him guilty, you ſhall inquire what Goods and Chattels he had 
[ at the time * {aid Felony and Petit Larceny was committed, or at | 
any time ſince : Or if it be for Felony, then what Goods and Chattels, 


Lands and Tenements, he had at the time of the ſaid Felony commit- 
ted, or at any time ſince. If you find him guilty, you ſhall in- 
quire whether he did fly for it; if you find he fled for it, you ſhall in- 
quire what Goods and Chattels he had at the time of ſuch flight. It 
you find him not guilty, and that he did not fly for it, you ſhall ſay ſo 
and no more: and ſo hear your Evidence. Then call the Witneſſes, 
and ſwear them one by one thus: The Evidence that you ſhall give 
on the behalf of our Sovereign Lord the King againſt A. B. Priſoner at 
the Bar, ſhall be the truth, the whole truth, and nothing but the truth. 
So help you God. And the Evidence _ given, ſet another Priſoner 
to the Bar, and ſay, You ſhall likewiſe underſtand, that C. D. ſtands 
likewiſe indicted before you this time, for that he, &c. (and ſo recite 
the Indictment) for which he hath been arraigned, and hath pleaded 
thereto Not Guilty, and for his Trial hath put himſelf upon God and 
the Country, which Country you are; you are therefore to inquire 
of him as of your firſt Priſoner, (that is, where the Offence is of the 
fame degree;) and fo hear your Evidence, &c. After the Evidence 
given a Bailiff muſt be ſworn to keep the Jury thus; You ſhall ſwear 
that you ſhall keep this Jury without Meat, Drink, Fire or Candle; 
you ſhall ſuffer none to ſpeak to them, neither ſhall you ſpeak to them 
8 your ſelf, but only to ask them whether they are agreed. So help you 
© God. 
The Jury coming back within the Bar or near, the Prifoners are 
brought to the Bar, call the Jury; they appearing, ſlay, Set A. B. — 
: the 
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the Bar, who being there ſay, Look upon him, my Maſters of the Ju- 
« ry; how ſay you, is f. B. guilty of the Felony (or as the caſe is) 
« whereof he ſtands indicted, or not guilty 2 If they ſay Not Guilty, 
bid him down upon his Knees. If they ſay Guilty, record it, and bid 
him be taken away. Then ſay, Goaler, ſet C. D. to the Bar, &c. and 
do as before. And when the Verdicts be given, ſay, My Maſters of the 
Jury, hearken to the Verdict as the Court hath recorded it; you ſay 
* A. B. is not guilty of the Felony whereof he ſtands indicted; you fa 
that C. D. is guilty of the Felony whereof he ſtands indicted; and 10 
onwards for the reſt mutatii mutandis, 
Then make a Proclamation and ſay, All manner of Perſons keep ſi- 
* lence whilſt Sentence is giving, upon pain of Impriſonment. Then 
* ſec the firſt Priſoner to the Bar, and give the Sentence; and ſo for the 
. | 25 
have been the more partitular herein, to ſhew the great care and ſo- 
lemnity the Law hath in the Trial of Mans Life. 
© And upon Trials of this nature Council is not to be allowed to the 
party, unleſs he can ſhew to the Court ſome matter of Law, ſo that it 8 11. 
may appear Council is neceſſary: but otherwiſe the Court is to be of 
Council with the Priſoner, and ought to adviſe him for his good, and 
* ought not to take advantages too ſtrictly againſt him. The Court may 
* allo receive information from any by-ſtander, eſpecially a Man of Law, 
© who may offer any thing as amicus Curie, relating to the trial or man- 
ner of it. PLS 
No Witneſſes are to be produced and examined upon Oath againſt the 5. 12. 
See Rols © King, but the Priſoner may offer what Witneſſes he — and they ##ne. 
eriou 


Abrid of « ſhall be examined, but not upon Oath; but ought to {ly admo- 
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ment p. * niſhed to ſpeak the truth as if they were upon Oath, 

96. Although I know it is in many places uſed to try Man for Felony the g . 


« fame Seſſions the Indictment is found; yet it ſeems to me highly reaſo- rial 
© nable (if the Priſoner deſire it) to be deferred, and ſhew cauſe for it that — * 
« ſhall be probable to defer it; for that, 1. The Seſſions are holden oſt- 
© ner than the Aſſizes: 2. Theſe ſpeedy Trials ſeem to be in favour of 
the Priſoner : and, Violenti non ſit injuria 3. If a Traverſe upon an 
© Indictment of Nuſance be not triable the ſame Seſſions that it is joined 
upon an Indictment of Nuſance or other matter, not valuable with a 
© mans Life or Eſtate, but a man ſhall have time to provide for it; much 
© more in matter of Life, where uſually the party is in priſon and may 
well be ſuppoſed leſs able to provide for it, and in the nature of it re- 
« quires greater proviſion and conſideration. 
Many things (according to the Rules and Reaſon of the Common S. 14. 
* Law) cannot, or ought not be done by the Juſtices of the Peace but 
at their Seſſions ; for that the exerciſing of their great Authority doth 
* require a Court and publick Meeting for the doing thereof; and by the 
holding ſuch a Court doth ariſe out of the Authority given them by 
£ their Commiſſion for the due execution of it: for the Law requires, 
that things of great import be ſolemnly done, as the matters of Trial 
of Offenders. 
Many things there be, that by ſeveral Statutes yet in force cannot 
be executed but only in the Seſſions after Eaſter, or ſome other par- 
_ © ricular Seſſions; as the taking the Accounts of the Treaſurers for 
* maimed Souldiers and Charitable Uſes, and the appointing new Trea- 
* ſurers, by the Statutes of 43 El. 3. and 43 El. 2. as it ſeemeth, muſt 
© be done in Eaſter Seſſions. And ſo alſo muſt the Rates of Wages by = 
3 ta- 
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« Statute of 5 El. 4. be made and publiſhed in Eaſter Seſſions yearly, or 
« within ſix Weeks after; and every Juſtice of the Peace not preſent there- 
at (being not let by ſickneſs) ſhall forfeir £04. with divers others of 
like nature. | | 7 * | F- 

© Divers other things there be that may be done in any, but muſt be 
done in ſome Seſſions, and not out of the ſame ; as an Apprentice ill 
* uſed by his Maſter mult be diſcharged by four Juſtices of Peace in Seſſions 
© under their Hands and Seals, by 5 El. 4. Badgers mult be licenſed in open 
* Seſſions under the Hands and Seals of three. Juſtices of Peace, Quorum 
* anus, Every perſon having any Office or Place of Truſt of the King's 
Gift or Grant, ſhall in the next Seſſions after his being admitted into 
that Office, after receiving of the Sacrament, in open Seſſions (between 
* the hours of 9 and 12 in the morning) prove the doing thereof by two 
© Witneſſes, and take the Oaths preſcribed by 1 El. 1. and 3 Jac. 4. and 
make a Declaration againſt Tranſubſtantiation, according to 25 Car, 2. 
And many other particulars there be of that nature. | 

This alſo I would obſerve, chat the manner in ſome Counties is to 
© make Orders in the Chamber after the Adjournment of the Seſſions, 
touching ſeveral matters of great importance; which is a very ill uſage, 
and contrary to the Honour and Dignity of the Imployment : and ſuch 
© doings are for the moſt part to promote ſome private deſign, and to ferve 
turns and by ends, but not the publick, and are neither valid nor ſafe 
ſnhould they be complained of. 12 
Another thing cenſurable in our Juſtices of Peace is, their over eaſie 

« diſcharging and ſetting aſide Orders made in open and publick Seſſions; 
© whereas be it an Order that is made by them upon an Appeal from the 
c Order of other Juſtices, as from the Order of two Juſtices of Peace in 
© caſe of Baſtard Children, by and upon 18 E.. 2. and in like manner be 
it an Order made upon Appeal from the Order of two Juſtices upon 
* 14 Car. 2. touching Settlements : in theſe caſes the ſame nor any other 
«* Seſſions can repeal theſe Orders, according to Pridgeon's Caſe. Nay, be 
it an Order made by themſelves, intended to be final and made abſolute, 
© without any time to ſhew cauſe ; I ſee not how another Seſſions can re- 
« peal it: for ſuch Order is in the nature of a Judgment on Record, as all 
* things are that are done in Seſſions, and may be reverſed by a Superiour 
Court, but not by themſelves. | 

© By the Statute of 14 R. 2. c. 11. none above the degree of a Knight 
* ſhall rake the King's Wages for Service at the Seſſions, nor above eight 
© Knights at one time, Qære, whether a Knight ſhall take Wages, whereas 
© a Bannerer ſhall not, for ſo is the Original, not a Baronet. | 

The Eſtreats of Seſſions are a great | par of the Juſtice of Peace his 
duty; and they ate to be doubled, and one part thereof unto the Ju- 


© ſtices hands is to be delivered to the Sheriff to levy by them, and there- 
© out to pay the Juſtices of Peace their Wages by the hand of the Sheriff, 
by Indenture between them to be made; and the Juſtices Names are to 
be put into thoſe Indentures, that the Sheriff may know whom to pay, 
and for whom to have Allowance made. 14 K. 2. 11. 


Jarors 
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Jurors, and Challenges to them. C H A P. .CLXXXVI. 


His is that happy way of Tryal, that notwithſtanding all ſhakings 5. r. 
6 of State and Revolutions of Times, hath been continued from 7'* 
time beyond all memory to this preſent day, the beginning whereof 
© no. Hiſtory ſpecifies, it being contemporary with the foundation of this 
State, and one of the Pillars of it both as to Age and . Conſequence: 

© That Maxim, Ad quefionerm facłi reſpondent Juratores, being as ancient 

and fundamental as that other, Ad queſtiovem Furis 9 5 

the one being as liable to be — by a Writ of Error as the other 

by an Attaint, both Eſſential to the Juſtice of this Nation. And al- 
though Jurors are in other things ſubject to His Majeſty's Commiſſiona- 

ted Judges, yet they are not ſo in point of Judgment, which after ſome 
pangs and throws was happily aſſerted in the caſe of the Habeas Corpora 

* proſecuted by Buſhel and others, by a ſacred and nigh an unanimous O- 

* pinion of all the Judges. | 

* This Trial is the Birthright of every Subject of Exgland, and is put 
to him by way of queſtion, How wilt thou be tried? Which is thoaghr 
to be ſo juſt and equal for him to chuſe, that the Waiver of it is revenged 
© with paine fort & dure; no Puniſhment being judged too ſeyere for one 
© that refuſeth ſo juſt a Trial. | 

So happy is our Condition, that every Engliſhman (in matters of 
Crime and Forfeitures) paſſes a double Jury; neither to my apprehen- 
ſion doth the Couſner and care of the firſt Inqueſt differ from the laſt, 
but only in conſequence brought on by Cuſtom, the Indictment being as 
much found to be true by the one as the other. 

ITheſe Jurors are returned by the Sheriff by virtue of a Precept to that C 2. 
* purpoſe, againſt which at the Common Law both the King and the challenge. 
party had two lawful Challenges, one peremptory, to the other up- 
on cauſe ſhewed. | 

gut foraſmuch as Life, Liberty and Eſtate are all at ſtake in caſes of 
«Felony, it is provided by 33 E. 1. that the King ſhall not challenge per- 

* emptorily, but muſt ſhew his cauſe, which ſhall be enquired and tried 
<if true, as alledged ; and if found otherwiſe, ſhall be rejected. 

© Yet the peremptory Challenge remaineth for the party, although not 
© {o amply as at Common Law, according to which he might challenge 
© 25 without cauſe ſhewed, and as many more as he could upon cauſe 
* ſhew : but now by the Statute of 32 H. 8. 3. this peremptory Chal- 
<[enge is reduced to 20; to challenge peremptorily beyond which num- 
© ber, is to waive his Trial; and to ſtand unto which is a great Offence, 
© and grievouſly puniſhed in our Law, that perſon being judged unworthy 
© of Life, whole Innocency is not clear to endure an Engliſh Trial. 

The Jurors ought ro be fairly impanelled, and duly returned, by „ . 

© the Sheriff or other ſworn Bailiff, and not at the nomination of the oe. 
Juror himſelf or any other, by 11 H. 4. 9. or elſe the Indictment 
void is by that Starute. And are to be liberi &. legales homines - 
© for firſt they muſt be {zber/, not Villains born: 2. Legales, not con- 
c victed or attainted, and fo ſlaves to puniſhment as well as to their own 
Vices, and an Outlawry in a perſonal Action ſeems to be not on- 
©ly a good Challenge, but alſo good cauſe to fer aſide the Indict- 
ment Jones Rep. 196, | 


They 
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They muſt alſo be ſufficient ; 1. Reſpectu cenſus, every one muſt have 
40. of Lands or Tenements by the year; but for this cauſe he muſt be 
« challenged, or elle if the party omit to challenge him, the Trial is well 
made by ſuch a Juror. 2. Keſpectu rationis, he muſt be no Ideot, Lu- 
© natick, &c. 80 | Sor | 

And becauſe many times by ſuch Challenges to Jurors for want of 
© Freehold upon Trials of Offences in Cities, ＋ or Towns Cor- 
© porate, ſuch Trials were deferred; by Stat. 23 H.8. 13. it is provided, 
that every Perſon being the King's natural born Subject, that uſeth or 
* enjoyeth the Freedom of ſuch place, and dwelleth there, having in 
© moveables and ſubſtance to the value of 40 J. clear, may e on 
* ſuch Trials, except Knights and Eſquires. 

There is a way of Trial alſo peculiar to Forreigners, called, De ne- 

© dietate lingue 3 which ought to conſiſt of 6 Engliſh and 6 Forreigners, if 

( © fo many be in the place, if not, then ſo many as can befound there: 

but it matters not whether they be of the ſame Nation the Priſoner is of, 

* for they may be of another Nation; and the party muſt pray ir, and 

© ſhew the matter to the Juſtices. Yer where perſons calling themſelves 

© Fgyptians are to be tried for ſuch their Offence, they are ouſted of this 
benefit by x & 2 P. & A. c. 4. | | 

© It is alſo a good Challenge to a Juror that he was one of the par- 
© ties Indictors, for having been of that mind that the Priſoner was guil- 
© ty, he ſhall not be preſumed to change his mind: this is declared by 
© 25 E. 3. 3. to be good cauſe of Challenge; for it was alſo by the Com- 
© mon Law and therefore is good cauſe of Callenge as well in F elony as 
© Treaſon. | | 

Many other cauſes of Challenge there are, as well for the King as the 
party, which you may find very largely and learnedly handled by Ju- 
© ſtice Stamford in his Pleas of the Crown, 4. 3. c. 7. which relate to Cri- 
* minal matters only; and a moſt excellent Scheme you may find touching 
Challenges between party and party in my Lord Coke, 1 Inſt. fol. 156. 
many whereof may by a diſcerning Reader be eaſily adapted to this 
© preſent purpoſe, and therefore I forbear to mention them. 

6. And becauſe Jurors are too apt to be favourable to their Neighbours 
or Friends, in not eee, Ottences, the Statute of 3. H. 7. c. 1. hath 
provided, that Juſtices of Peace may inquire of ſuch Concealments by 

another Jury, and puniſh them by Amercement by their Diſcretions ; 

touching which theſe things are conſiderable. 

1. The matters which they _ be thus puniſhed for the Coceal- 
© ment of, muſt be ſuch matters and offences as by the Commiſſion of 
* the Peace or Statutes may be inquired of and preſented before ſuch 
< ſuſtices. 

2. It ſeems by that Statute, that where Inqueſts have been taken be- 
fore Coroners, or ſome particular Juſtices out of Seſſions, yet the ju- 
© ſtices of Peace may enquire thereof, for the words are Concealmeuts of 
© Inqueſts taken afore them or afore others. The like ſeems to me of In- 
gqueſts in Leets or the Sheriffs Turn, in matters Whercof the Juſtices of 
© Peace have alſo Cognizance. 

3. Every Juror that ſhall be impannelled to enquire of ſuch Concal- 
© ments muſt have 40. per. ann. of Lands or Tenements. 

4. © There muſt be complaint before them made by Bill or Bills hf 

< ſuch Concealment, if the word Bill or Bills in that Act do refer unto 
© the Proceedings againſt ſuch Concealments; or otherwiſe ſuch Con- 
< cealments muſt be in matters that have been complained of by _ or 
* Bills, 
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7 Jac, 1. 


© to be as ſpeedy as may 


Bills, and not for not preſenting things not ſo firſt complained of, but 
in not finding Bills drawn up and preſented to them to find; for the 
words are doubtful. | 

Such Inquiry or Concealment muſt be made within the year after 
* ſuch Concealment. | 

6. Such Amercement muſt be reaſonable, although directed to be by 
* diſcretion, which mult be ſane & legalis ; concerning which Mr. Dalton 
* hath given many ſound directions and advices : and lee F. N. B. 175. in 
© the Writ De moderata miſericordia. 

7. © It ſeemeth reaſonable the Inqueſt ought to conſiſt of as many or 
more as the firſt Inqueſt did; for this is a way of attainting a Jury 
* which is criminis accuſare, vel ſuſpicione criminis attingere. 

8. Notwithſtanding any trivial Complaint, the Juſtices of Peace may 
© take or not take ſuch Inqueſts as they lee cauſe; for it is left to their 
* diſcretion by the Statute. 

9. Such Amercement on Jurors for Concealment muſt be ſer in plein 
£ Seſſions, not plain (as I take it) as the printed Book is. 

If any Jurors ſhall either upon an Iſſue of a Traverſe in any thing not g. . 
© Felony, or which is Felony, doubt upon the Evidence what the Law Sie 
c is, they may (as it ſeems) give a ſpecial Verdict in Seſſions as in the 
© Courts of Gaol-delivery or Aſſizes, and that by the Common Law be- 
fore the Statute of Weſt. 2. c. 3. for that Statute is but declaratory of 
the Common Law, Co. 2. Inſt. 425. 5 


Tryal. CHAP. CEXXXVII. 


© FF any commit in Scotland any Offence, which by the Laws of England x. x. 
is or ſhall be declared or adjudged to be Petty Treaſon, Murder, Scand. 


_ r Felonious burning of Houſes and Corn, Burglary, Rob- 


bing of Houſes by day, Robbery, Theft or Rape, and ſhall fly into Eng- 
land, and be apprehended in the Counties of Northumberland, Cumber- 
land, Weſtmerland, or within the parts or places lying on the North ſide 


of the River Tine called Bodlingtonſhire, Northumptonſhire and I/land- 


« ſhire, the Town and County of Newcaſtle upon Tine, and Town of Ber- 
wich upon Tweed, or Liberties thereof: it ſhall and may be lawful for 
the Juſtices of Peace in their general Quarter-Sefſions, or any 4 of them, 


upon due examination and pregnant proofs, by Warrant under their 
Hands and Seals to remand and ſend ſuch Offenders into Scotland there 
© to receive Trial, &c. | | | 


The Trial of any Offender ought regularly to be in that County 8. 2. 


< where the Offence was committed; unleſs any'Stature doth otherwiſe © 


© provide, as ſome do, viz. 1 & 2 Ph. & M. c. 4. and divers others. But 


© if one ſteal Goods in the County of A. and carry them with him into 


© the County of B. and be there apprehended ; he may be tried and 
* puniſhed for the ſame in the County of B. for in this caſe Facinus ſequi- 
© tur rag I Fac. 11. Bigamy ſhall be tried where the party is appre- 
© hended. | 
© The Trial of Felonies, and of things and offences, for which a perſon . 
js not bailable, or the party cannot get Bail, but lies in Priſon, ought 76 ſa 
= in favorem libertatis : and therefore it is uſual . 
© to indict them and try them at the ſame Seſſions. See before in Seſz- 
© ons, But in other cauſes of Indictment for breach of Penal Statutes, 


cor for Nuſances, or for other Miſdemeanors not made Felony, they can- 
BREA : © nor 
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Judgment. 3 Chap. 188. 


not try the Cauſe the ſame Seſſions the Indictment is, as was reſolved in 
© Bampſicad's Calc, Hill. 11. Car. 1. Cro. where a perſon was indicted of Ex- 
« tortion, and proceeded againſt to Conviction the ſame Seſſions, and ad- 
« judged not good: and ſo was alſo reſolved Trin. 23 Car. 1. upon an In- 
« dictment for words ſpoken of the Queen Mother: So likewiſe of Juſtices 


of Oyer and Terminer, But otherwiſe it is of Juſtices of Gaol- delivery; 


8. 


Petit Lar- 
ceny. 


the Judg- 
NMent. 


and by the Caſe of 22 E. 4. Fitz. Coron. 44. it appeareth, that the Ju- 
© ſtices of Peace in their Seſſions cannot proceed in a cauſe criminal the ſame 
« Seſſions, eſpecially where the party requires time to be adviſed, 

© By the Statute 22 H. 8. 14. made perpetual by 32 H. 8. the Trial a- 
© ainſt the party indicted ſhall be in the County where he is indicted for 


Murder or Felony, notwithſtanding any Forreign Plea. 


A 


J. Agnes. CH AP. CLXXXVIIL , 


6 A Woman convicted of taking Goods above the value of 12.4. and 21 I 
11 under the value of 105. or as Acceſſary to any ſuch Offence, for 
© which a Man might have his Clergy, ſhall for the firſt Offence be 
branded and marked in the Hand, upon the Bra yn of the left Thumb, 
with an hot burning Iron, with a T * the Iron, openly in Court; 
and be farther puniſhed by Whipping, Impriſoning, Stocking, or ſend- 
ing to the Houſe of Correction, in ſuch manner and for ſuch time ( not 
© exceeding one year) as the Judge ſhall think fir, and then be delivered 
© out of priſon, _ 3 | 

gut if ſhe eftſoong offend, ſhe is to have Judgment of Death, as ſhe 
© was to have had at Common Law. | 


For the Judgment in Treaſon and Petty Treaſon, the Juſtices not 
« medling therewith, I refer you to the Books, and _—_—_ to Mr. Ju- 
© ſtice Stamford, who hath written learnedly and largely of the Pleas of 
© the Crown, I. 3. c. 19. and alſo Coke tit, Pleas of the Crown, 


© In caſe of Felony the Judgment is uſually pronounced thus; You ſhall 


be carried back to the Priſon from whence you came, and from thence 


© be had to the place of Execution, and there be hanged by the Neck un- 
til you be Dead, and the Lord have Mercy upon your Soul. 

In caſes of petit Larceny the Juſtices of Peace may award the party 
* cither to be whipped at the Carts-tail, or at the Whipping-poſt, as they 
© thall judge convenient. But Whipping is grown the uſual and ordinary 
* puniſhment, although formerly it was uncertain, and puniſhed by Pillo- 
© ry or cutting off the Ears, Co. 4. Ini. 218. 

By many Statutes peculiar puniſhments are appointed for ſeveral 
* Offences, as Pillory, Stocks, Impriſonment, binding to the Good Beha- 
© viour, Stigmatizing, &c. But in all thoſe caſes no room is left for the 
© Juſtices diſcretion, ſor they ought to give Judgment, and to inflict the 
© puniſhment in all the circumſtances thereof as ſuch Statutes do direct. 
For if the King cannot alter the intire manner of Execution, as to di- 
rect a Perſon to be beheaded that hath judgment to be hanged ; much 
© leſs can an inferiour Court alter a Judgment and Sentence directed 
by Act of Parliament. And therefore the courle taken up in ſome 
Counties, to admit the party indicted for breach of Penal Laws, to 
* ſubmit, with a Proteſtation Not Guilty ; and therefore forbear to in- 
* flict the penalty impoſed, and ſo mittigate the Penalty, and is an Of- 


* fence for which they are puniſhable: for thereby, 1. The Sentence 
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11 Jac, 12. 


impoſed by Act of Parliament is quite altered. 2. The miſchiefs iu- 
*tended to be remedied go unredreſſed. 3. Many times the Poor, who 
< 2 by direction of ſeveral Acts to have the penalty, are thereof de- 
* frauded. | 


* 


How Juſtices of Peace may defend tbemſelves againſt Suits. 
Jo CHAP. CLXXXIX. 4 


6 [ any Action, Bill, Plaint, or Suit upon the Caſe, Treſpaſs, Battery, 5. . 


— 


or Falſe Impriſonmenr, ſhall be brought any where againſt a Juſtice c 
© of Peace, &c. for any thing dene virtute officrj,, it ſhall be lawful for 
them, or any other that act in their aid, aſſiſtance or commandment, 
© to plead the General Iſſue, and to give the ſpecial matter in evidence. 
© If the Verdict paſs for the Defendant, or the Plaintiff be Nonſuit or 
© Diſcontinue, the Judge ſhall allow double Coſts. | Cot: 
Which Statute was to continue but for 7 years, but is made perpe 8 
* tual by 21 Fac. 12. and it is thereby enacted, That all Actions UPON c 
that Statute ſhall be laid in the proper County where the Fact was 
done; and if upon the Trial the Plaintiff ſhall not prove the Fact done 
© in that County where the Action is laid, the Jury ſhall find the Defen- 
dant Not Guilty ; and in caſe of ſuch Verdict, Nonſuit or Diſconrinu- 
© ance, the Defendant ſhall have his double Coſts. | 
A Conſtable may make a Deputy, and may plead the General Iſſue, cast. 
and thereby take benefit of 7 Jac. 5 as was reſolved M. 13. Jac. B. R. 
* Phillips contra Winchcombe, Moors Rep. p. 845. Bulſtr. part. 3. p. 77. 


1 — 


Clergy, CHAP. CXC. 
c Hat Clergy is, With the beginning and uſe thereof, ſee Hobart F . 
- What. 


* 


TN Rep. Searle and William's Caſe, p. 288. 


By the Common Law one committing Sacriledge ſhall not have his «x. 2. 


. * Clergy : Fruſtra exix petit aux ilium Eccleſie, qui peccat contra Eccleſi- Com 


1 E. C. 12. 
I E. G. 13s 


Am. 


* Alſo for High- Treaſon no Clergy was allowed at Common Law, 
© 1 If. 150. 336. but in all other Caſes the Oftender might; and ſome 
£ ſay in all Treaſons bur thoſe againſt the King's Perſon. 
By che Common Law every Perſon in Holy Orders might eftſoons 5. ;. 
© have had the Benefit of the Clergy, and ſo might others alſo, as it 
© ſeems by 4 H. 7. 13. But as to all except thoſe in Holy Orders it is re- 
© ſtrained to once by that Statute : and every Perſon ſo convicted for 
© Murder, to be marked with an M in the Brawn of the left Thumb, and 
for other Felony with a T; and thoſe marks to be made by the Gaoler 
© in open Court before the Judge. 
© By the Statute of 28 H. 8. c. x. Perſons in Holy Orders ſhall be burnc 
jn the Hand, and uſed as others be. See 32 H. 8. c. 3. 
And by the Statute of 23 H. 8. 1. 28 H.8. 1. 32 H. 8. 3. Clergy is taken &. 4. 
away in theſe Caſes: | N 
1. Perſons found guilty after the Laws of the Land for petit Trea- 
ſon. | 
2. For wilful Murder of malice prepenſed or Poiſoning. | 
3- Or for robbing of Churches or Chapels, or other Holy Places. 


4. *Rob- 


524 Clergy. SO | Chap. 190, 


4. Robbing any perſons in their dwelling-houſe, or dwelling-place, E. C ::. 
© or any parcel thereof, the Owner or Dweller of the ſame Houſe, his E. 6.11. 
Wife, Children or Seryants then being within the ſame, or within the 
precinct thereof, and put in fear or dread by it, or whether they be 
* waking or ſleeping. Vide addenda. 
5. Or for robbing any perſon in or near the High- way. 0 
6. Or for wilful burning any Dwelling-houſe, or Barn wherein Grain 
© or Corn ſhall happen to be, : | 
7. Any found guilty of Abetment Procuring, Helping, Maintaining, 2 * * 
or Counſelling to ſuch Offences, by 25 H. 8. 5. & 5 Et. 17. 1 85 
8. No perſon convicted of Buggery ſhall have his Clergy. | | 
9. Or of breaking any Houle by day or by night, and any perſon be- 1 E. 6.12, 
ing therein, and put to fear or dread. 
10. Or for the Felonious ſtealing of Horſes, Geldings or Mares. 1E. 6. 12. 
But by 1 E. 6. 12. Clergy was allowed in all other Caſes of Felony ; ;;. 
yet ſince that time Clergy hath been taken away from ſeveral Perſons : 
6 as, | = 
LI. Such as ſhall command, hire, or counſel another ro commit or $45 . 
do any petit Treaſon, or Murder, or Robbery in any Dwelling-houſe or 8 
Houſes; or to commit or do any Robbery in or near any High-way in 
* the Realm of Englund, or any the Queen's Dominions; or to commit or 
do any Robbery in the Marches of England againſt Scotland ; or to burn 
any Houſe or Barn having Corn in it. | 
12. If any rob any Perſon in Booth or Tent, in any Fair or Market, 8E.6. 1. 
© the Owner, his Wife, Children or Servant then being therein. 
13. © All Perſons being tranſported into Ergland called Egyptians, ſtay- Het 1 
ing here above a Month. 
14. Any Perſon ſeen or found in the company or fellowſhip of Vaga- 5 E. 1. 4. 
bonds, calling themſelves or called Egyptians, or counterfeiting or diſ- ; E 20 
t guiſing themſelves by their Apparel, Speech or Behaviour like them, an 
ſo remaining a month at one time or ſeveral times. | 
15. All Perſons convicted of the Felonious taking away of Mony, 39 El 15. 
Goods or Chattels, ro 5. or upwards, in any Dwelling-houfe, or parr 
thereof, or any Out-houſe belonging to and uſed with any Dwelling- 
© houſe, although no perſon be in the Houle. 
16. * Nor for the Fclonjous taking of any Mony, Goods or Chattels 5 El. 4. 
* from another perſon privily. , 
17. Or he chat doth ſtab or thruſt any Perſon that hath not a Wea- Je. 8. 
© pon drawn, or that hath not firſt ſtrucken him, if the party die wichin 
© 6 Months. 1 ä 
18. Popiſh Recuſants or Schiſmaticks commanded to abjure, and do 25 El.. 
* nor depart, or do return again. & 2, 
19. © Or any perſons recciving, &c. a Jeſuit, Seminary Prieſt, or other 2) El. 2. 
* Prieſt born in England, ordained by any ———_ from Rome. 
20. Or any convicted or attainted for any Offence made Felony by 3H. 7. :. 
* 3 H. 7,2. viz. taking any Maid, Widow or Wife of Subſtance in Lands 
or Goods, or after marrying her or aſſenting to it, or defiling and re- 
ceiving her, knowing it. iv 
21. * After conviction 'of Forgery the ſecond time committing that; EL 4. 
*. Ottence. 5 
22. Nor any committing Rape or Burglary. | c 
23. Exerciſing Conjuration or Invocation, whereby any Perſon. is 13 x1. -. 
© killed or lamdd. G 
24. © Nor a Soldier departing without Licence from his Captain. 1 Jac. 12, 
| | 25. © Nor 2Ed. 6. 2. 


— 


. % 
* 
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E. 25. Nor a wandring Souldier or Mariner that oflendech againſt 
ee | 


22 Car. 2. *26, * Orſuch as ſteal Cloth. from the Tentors. 
27. Nor ſuch as imbezel his Majeſties Stores. 


Car. 2. 
1 &:3 28; Nor ſuch as maliciouſly maim any Perſon. 


Car”, Every Perſon having his Clergy ſhall be forthwith delivered our of K.. 
=" *Priſon, and not to the Ordinary; yet the Juſtices may detain him in Pri- 

* ſon as a further puniſhment for any time not exceeding one year, and 

* ſhall (notwithſtanding his Admiſſion to his Clergy) anſwer any other Of- 

© fences. Vide Addenda. 


— 


Informations. Actions Popular. CH AP. CXCI. 


b HE Civil Law hath two forts of Informers ; 1. Voluntarius, as our * 
0 common Informer. 2. Neceſſarius, qui inuitus facit propter publici 77 

© ficrt necelſitutem; as with us the King's Attorney, the Clerk of the Crown 

in the King's Bench, who is Capitalrs Coronator Domini Regis, which they 

© call Delator Stationarius, fiſcalis, which with us is Honorary. | 

The Delator voluntarius is with us more neceſſary than creditable ; 
for great have been the Complaints againſt them, and many and ſevere 
© Laws have been made againſt them; yer ſuch as govern themſelves wel 
* are to be encouraged as Furtherers of t of mp Good. | 

x. *Every Informer ſhall exhibir his Informntion in perſon, or by At- x. .. 
© torny, and not by Deputy. 2 — 

2. , None ſhall be admitted to purſue againſt any Perſon upon any — 
penal Statute, but by Information or Original Action, and not other- — 
© wile. \ * 

3. Upon every ſuch Information a Note ſhall be made of the Day, W 
Month and Year of the exhibiting thereof into any Office, or to any 
Officer, without antedating thereof, and to be accounted of Record 
from that time and not before. 5 

4. No Proceſs ſhall iſſue until the Information be exhibited in form pee; 
© aforeſaid; and upon ſuch Proceſs ſhall be indorſed as well the Perſon's 
Name that purſueth, as the Statute on which it is brought. 

5. * The Clerk _ maketh _ row 9 ſhall forfeit 
40. a moiety to the Queen, the other moiety to the againſt 
6 which ſuch Process is = to be recovered ug any Cur of — 

c&c. | 

6. No Informer ſhall agree with the Offender before Plea pleaded, 
© nor after, without leave from the Court. | 1 

7. Every Perſon (except Clerks in Court) offending againſt the Act, £ompeſrh 
© or making any compoſition, or taking any mony, reward or promiſe of A 
© reward, without conſent of ſome of the King's Courts at Weſtminſter, 
© the party convicted ſhall ſtand two hours in the Pillory in ſome Market 
next adjoyning, and be diſabled to be an Informer, and forfeit 10 l. a 
< Moiety to the Queen, and the other Moiety to the party grieved, to be 
© recovered in any Court of Record. 

8. It any Informer ſhall — delay his Suit, or ſhall diſcontinue, 
© or be nonſuited, or a Verdict paſs againſt him and Judgment, he ſhall 


19Eliz. 5. 


© pay the Defendant his Coſts, and have uſual Executions, 
* But that Act ſhall not extend; 


Z 2 1. Tg 


- Proce's, 
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3 


1. To Officers of Record, who in reſpect of their Offices have uſed 
to exhibit Informations. 

2. Nor to Informations upon the Statutes of Maintenance, Champer- 
* ty, buying of Titles, or Embracery, as to the Parties grieved, 

3. Nor to Perſons to whom any Penalty or Forfeiture is given. cer- 
© tainly, and not generally to him that will ſuc. Fd 

« Juſtices of Peace in their Seſſions have Authority to hear and deter- 
mine Offences againſt that Act. This Act was made temporary, but is 


made perpetual by 27 El. 10. 0 
No perſon ſhall be admitted to be an Informer, that by any of the 31 El. . 


Wis may © Queen's Courts is diſabled for any Miſdemeanor. | 
inform. In every Informer's Declaration the County ſhall be alledged where 
aun. <rhe Offence was done; and the Defendant may traverſe the County, 


Time. 


* H. 4. 
Co vin. 


* except in Champerty, buying of Titles, or Extortion, and Offences 
© againſt x El. 11. & 1 El. 20, for Tunnage and Poundage, or for 
* Ulury, or for Regrating, Foreſtalling or Ingroſſing, where the Penalty 
© exceeds 20 l. | 

Any Suit for any Offence whereof the Forfeiture is given to the 
© King alone, ſhall be brought within two years after the Offence, and not 
© after. And where the Forfeiture is given to the King and any other, 
© within one year after the Offence, _— upon the Statute of Tallage 
by the party that will ſue, or in his default within two years after that 
by the Queen. And any Suit brought otherwiſe is void. | 

All Suits for uſing any unlawful Game, or not uſing any lawful 
Game, or not having Bows or Arrows, or ufing a Trade not having 
© been an Apprentice, ſhall be heard and determined in the Seſſions or 
Aſſiſes of the County, &c. and not out of it. on 

If any perſon ſuc with good Faith any Action Popular, and the De- 4H. 7.0. 
* fendanr plead a Recovery in any Action Popular in bar, or that before 
= that time he had barred the Plaintiff in ſuch Action, the Plaintiff may 
© aver ſuch Recovery or Bar was by Covin; and upon ſuch Covin found 
© the Plaintiff ſhall have Judgment, and the Defendant fo attainted or 
© condemned of Covin ſhall have Impriſonment fo# two years by Proceſs 
© of Capias or Outlawry, as well at the King's Suit as any other; and the 
© Releaſe of the Party ſhall not avail the Defendant. 

All Offences to be committed againſt any penal Statute, for which 21 Jac 4. 
any Informer or Promoter may ground any Suit, &c. before Juſtices of 
* of Aſſiſe, Niſi Prius, Gaol-delivery, Oyer & Terminer, of the Peace 
© in their general Seſſions, ſhall be commenced, ſued, proſecuted, tried, 
© recoyered and determined, by Action, Bill, Plaint, Information, or 
© Inditment, before the Juſtices of Aſſiſe, &c. or before the Juſtices of 
Peace of the County, City, Borough or Town Corporate and Liberty 
jn any the Courts, Judicatures or Liberties, at the choiſe of the Proſecu- 


© tor, and not elſewhere. | 
Like Proceſs in every Popular Action, Bill, Plaint, Information, or 21 Jac. 4 


Suit to be proſecuted according to the purport of this Act, be had 


and awarded as in Actions of Treſpaſs vi & armis at the Common 

© Law. | | | 
Excepted, &c. all Offences for Recuſancy againſt thoſe that ſhall not 21 Jac 4 

* frequent the Church for Champerty, Maintenance, or buying of Titles, 

or for tranſporting of Gold or Silver, Ordnance, Powder, Shot, Muni. 

© tion, Wool, Woolfel or Leather, or for Tunnage, Poundage, Impoſt, 


Priſage, Subſidy, &c. 


No 


ww Ow © 0 
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27 Jac. 4. No Officer ſhall file any Information, Bill or Plaint, Count or De 94. 
* claration, grounded upon any penal Statute, which by that Act are to 
c be tried in their proper Counties, until the Informer hath made Oath be- 

* fore ſome Judge of the Court, that the Offences were not committed in 
other Counties than where the Information, &c. is laid. 

21 Jac. 4. The Defendant to any Information, &c. to be exhibited on the be- G 
half of the King, or by, any other, or, pn the behalf of the King and . 
© any other, may plead the General Iſſue, and give the ſpecial matter in 
* EVIdence.. .. Ws | 

* Now touching Informations take theſe Rules. 
Hob. 20g. 1. © One perſon cannot exhibit two Informations in the fame or in ſe- . 6 
„ yeral - _ ; if he do, the Defendant may plead the firſt in bar of the gui. 
* ſecond. | | | 
Hob: 128. 2. If two Informers exhibit Informations againſt the ſame perſon, for 
the ſame Offence on the ſame day, they are both void, and they may be 
© pleaded the one in bar of the other, for as much as there is no right of 
Priority. | 1 | | 
3. Informations and Suits on penal Statutes are ſiri; juris, and excep- 
ted out of all the Statutes of Jeofails. | 
4. © The Statute of 21 Jac. 4. gives not Juriſdiction. to Juſtices of Peace 
«* where they had none before; but only appoints, that where Informa- 
tions might have been brought in the Courts at Weſtminſter, and before 
© Juſtices of Peace, they ſhall now be brought before Juſtices of 
Peace only, Farrington, Trin. 4. Car. Cro. Green's Caſe, Mich. 
Car. 1. Cro. | | | 
F. © The Statute of 31 El. 5. extends not to an Action or Information 
by the party grieved ; for he may bring it in any County. Allens Caſe 


© Mic. 40. El. Cro. 645. 5 
6. If Juriſdiction be given to the Seſſions to hear and determine, and 
© doth not fay by Information, this ſhall be by Indictment, and not Infor- 
mation, Jones Rep. p. 133. — | 
7. Where the Suit is directed to be in any Court of Record, or in any 
the King's Courts of Record, that is intended the Courts at Weſtmin- 
© fter, Jones Rep. 193. | 
8. Where an Information is tam pro Dom Rege quam pro ſeipſo, if the 
© Informer die, yet the Attorny General may proſecute for the King; 
and although the uſe is that the Attorney General only joyn the Iſſue, 
vet he cannot hinder the Proſecutor for his part. 3 Inft. cap. Informers. 


© Vide Addenda. 


rn 


Mayor or Magi ate, where be may att as 4 Juſtice of Peace by ſome 
— Statutes, CHAP. CXCII. 


14 Ear. 2. H E next Magiſtrate may commit to Priſon until next Seſſions ſuch cn. 
3 as ſhall abuſe an Officer of the Cuſtoms. | 
14 Car. 2. Mayor or chief Magiſtrate of any City or Town Corporate may Faber, 
© Fa commit any preaching a Sermon or Lecture diſabled by the Act ſo to 

© do. | | | 
Mayor or chief Officers of Corporations may bind over perſons meet- Qa. 


I ing as Quakers, or refuſing an Oath in order to Conviction. 

Pat, Mayor or chief Officer may convict any of neglect of ſending Carri- c 

cs © ages forthe King's uſe. F 
22 2 The 
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Cuſtom. 
Ale bouſei. 
Sunday. 


Games. 


Weights. 


Servants, 


P lague , 
Wood. 
Orchards. 


Arrow. 
beads, 


Artificers. 


Veſeels. 
Veſſels- 


Soulgters. 


Leather. 


© The chief Magiſtrate of the or 15 next adjoyning may (u 115 7 2. 
6 complaint) hs av Warrant 3 bb uncuſtomed ring 7 (ho 
* Mayors and head Officers may convict unlicenſed Ale-houſe- keepers, D Gar L 
and levy the Penalties. | 
* 'The Major or head Officer may put in execution the Srarure of 3 Car. - . 
© x. c. 1. for breach of Sunday. f 
Fw Major, &c. may puniſh Offenders by profane Swearing or: 1e 
< 111 4 2 
: 14. and Bailiſſs of Cities and Boroughs may execute the Statute a- E. 3.3. 
gainſt riding armed. 
: yer or head Officer may ſeize and burn Logwood, alias Block- 23 H. 2 
© WOO 
& * Mayors, &c. in Corporations may aſſeſs the prices of Ale and Beer, 23 H. 4 
- © Mayors, &c. may commit perfons they find playing at unlawful 2 Hy. 
Games. a 
Mayors, &c. may Punt Offenders touching falſe Weights. 1802.7 I, 
Chief Magiſtrates may puniſh ſuch as | oppoſe. the collecting of Hearth- c. 3. | 
* MOny. 
© Mayors and head Officers may beds and determine matters touching SEL. 4. 
Servants and Apprentices. 
0 - 2 Mayor and head Officers may inquire of "Offences againſt 1 
2. 
© Mayors, &c. may make a Tax for relief of Perſons and places viſited 1 Jac, 31. 
© with the Plague. 
* Mayors, &c. and head Officers may inſpeck and aſſeſs the Aſſſe of 43 H. 14. 
© Tale-wood, Billet and Faę . 
© Mayors,” &c. may puni "the Offenders againſt 43. El 7. for rob. #5 7: 
© bing Orchards, &c. 
* Mayors and: Sheriffs, Bailiffs, and Officers of Towns, may inquire of? H. 4.7 
© Offences touching Arrowlicads. 
* Mayors, Bailiffs, &c. may inquire of Offences of Artifcers and £5.15. 
; Vieuallers* 
© Mayors, Bailiffs, and head Officers may aſſeſs the prices of Beer-*: WS 
© Veſſels. WEE 
* Mayors, Bailiffs and Governours of Cities, Towns aud Markets, may 1117.1; 
© ſearch and guage all Veſſels for Salmon, Herrings and Eels. 22 Ef 2. 
Mayors, Bailiffs and Miniſters of the Port, & c. may arteſt Sculdjers 18H.6.19 
* departing without Licence. 
* Mayors, Bailiffs, &c. may hear and determine matters touching Lea: 1 Jac, 22, 
© ther, and examine, &c. 


* 
n — 


— —_— 
by ” 


Proceſs, CHAP. CXClII. V. 132. 


T HE Forms of Proceſs upon Indictment of Treſpaſs, which alſo the 
juſtices of Peace out of their Seſſions may in ſome few caſes _ | 


out againſt Offenders. 


Note, That as the Authority of making Proceſs upon Indictments is gr 
ven by expreſs words in the Commiſſion to the Juſtices of Peace in rheir 
Seſſions; ſo it is given by expreſs words in ſome Statutes tothe Juſtices of © * © 
the Peace (yea to one Juſtice of the Peace) out of their Seſſions, to make 
out Proceſs upon Indictments found (before them) againſt Offenders, or 
upon Information againſt rhem, as if they were indicted of Treſpaſs in Seſ- 
ſions, as you may ſee here tit. Forcible Entry, & tit. Sheriffs antes. 


Alſo 


” +» 
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Alſo in other caſes, and by ſome other Statutes, this Authority of mak- 


317. 501. ing out Proceſs (againſt Offenders) by the Juſtices of peace out of their 


Seſſions ſeemeth to be implied of congruence, or rather of neceſſity: as 
where any Stature doth give Power or Authority to the Juſtices or Ju- 
ſtice of peace our of their Seſſions to inquire, hear and determine (as 
hic tit. Riots, tit. Tranſportation, tit. Die, & tit. Weights ;) in theſe and 
in all other ſuch caſes, where the Juſtices may inquire, hear and deter- 
mine there after Indictment or Prefentment of the Offence, the ſaid Juſti- 
ces may make our Proceſs againſt ſuch Offenders, to cauſe the Offenders 
to come and anſwer ; for unleſs rhe Offenders do come in, either gratis 
or by Proceſs, the Juſtices cannot proceed to hear and determine. Again, 
in the former caſes of Tranſportion, Tyle and Weights, as alſo in all 
other caſes where any Statute doth give power to the Juſtices of peace 
out of their Seſſion to hear and determine, either upon the Confeſſion 
of the Offenders, or upon Examination of the Witneſſes, (whereof ſee 
antea tit. Hear and Determine, &c. See 5 E. 6. 14. againſt Foreſtaller;) 
in all ſuch caſes it ſeemeth the Juſtices of Peace may grant out their Pro- 
ceſs or Warrant againſt ſach Offenders, to appear before them, to anſwer 
to their faid Offences : and thereupon may proceed to examine, hear and 
determine the Offence, as being convict thereof upon ſuch Confeſſion or 
Examination, without any Indictment or Proceſs. 

The difference between Proceſs and the Precept or Warrant of the Juſti- 
ces of peace ſeems to be this : 

The Precept or Warrant of the Juſtice is only to attach and convene . 
the party before any Indictment or Conviction, and may be made either 
in the Name of the King or of the Juſtice, as is before ſhewed. 

Proceſs is always in the Name of the King, and uſually after an Indict- 
ment found, or after other Conviction, 


Nom theſe Proceſſes ſeem to be as followeth. 


| 


. HE Juſtices of peace for the Oſſences mentioned in 27 El. 22. for 
PN Sheriffs, &c. not taking the Oaths upon Conviction, may award 
© Execution for the Forfeitures by Fi. fa. Attachment, Capzas, or Extent. 
483 Proceſs upon 4 & 5 P. & M. 3. touching Souldiers, &c. ſhall be as 
& M. c. 3: * upon Indictments of Treſpaſs at Common Law. 


The Juſtices of peace before whom any perſon ſhall be indicted for 


1E. 6E. 1. depraving or ſpeaking irreverently of the Sacrament, contrary to 1 E. 


© 6.1. may award two Capias and an Exigent, as well into the County 
* where the 23 is indicted as into any other County. 

Firſt, If the O 
Juſtice or Juſtices of peace under his or their own Teſte. And if there- fac. 
upon the Offender be returned ſufficient (and maketh a Default) then 
Diſtringas is awarded, which Diſtringas ſhall go forth infinite till the Of- 


fender come in. But if a Nihil habet, &c, be at the firſt returned, then 2. D- 
after the Venire fac. a Capias, then an Alias, and after a Pluries ſhall go g d. 


forth, and after that an Exigent, till the party be taken, or yield himſelf,, 
or elſe be outlawed. | 

And theſe are ordinary Proceſſes upon all Indictments of Treſpaſs 
againſt the peace, or of other Offences againſt penal Statutes, not being 
Felony, or a greater Offence, (if it be not otherwiſe ordained hy Scatute. ) 
Bur the Proceſs is commonly grounded upon an Indictment, and is only 
rocauſe the Offender to come in, and to make his Anſwer ; and therefore 
if the Offender be preſent, and confeſs ſuch Indictment, Information, 
| 2 2 3 or 


flender be abſent, a Venire fac. ſhall be awarded by the 1. N 
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or Offcnce, then needeth there no Proceſs at all, for he ſhall be forthwith 
committed to Priſon (commonly) there to remain until he hath paid his 
Fine, or given Surety for it, x H. 7. 20. & Br. Imp. 100. io 
Alſo theſe Proceſſes ſhall be always directed to the Sheriff, who is the 
immediate Miniſter and Officer..of the King to exccute all Proceſs) 
except the Sheriff himſelf or his Officers be parties : Bur if the Juſtice of 
Peace be to grant out Proceſs againſt the Sheriff, Under-ſherift,” or their 
Officers, offending contrary to the Statute 8 H. 6.c. 9. or iz H.7.c. 15. 
which you may ſee here before; it ſeemeth ſuch Proceſs ſhall be directed 
to the Coroners of the County, and ſhall be ſerved by them. And fo 
are divers Books, as 2 H. 6. 12. 8 H. 6. 30. 9 H. 6. 11. & 18 Ed. 4. 7. 
and others. And ſo alſo the Oath of the Juſtices of Peace ſeemeth to bind 


them. 


Note alſo, that this Proceſs ought always to be made in the name of Br. Franc, 
the King: and for that the King is party, it muſt be with a Nen omittas 


propter aliquam libertatem, &c. But the Teſie thereof may be under the 
Name of the juſtice of Peace. | 

If the Offender bewithin any 2 or Franchiſe, the Sheriff is to 
enter the Franchiſe, and to execute the Proceſs himſelf, (and not to 
write to the Bailiff of the Franchiſe, becauſe the King is a party.) Sce 41 
A. 17. Br. Franch. 18. 31. 

The Forms of theſe Proceſſes to be made by the Juſtice of Peace out 


of che Seſſions ſeem to be as folloffeth. 

AROLUS, Dei gratia, Angliæ, Scotiæ, Franciæ & Hiberniz Rex, 
$ Fidei Defenſor, &c. Vic Com Cantabr ſalut. Præcipimus tibi quod 
non omittas propter aliquam libertat. in balliva tua, quin Venire fac” A. B. de 
D. in dido Com tno Yeoman, coram R. M. Mil & D. M. Aramg. duobus Ju- 
ſtic uoſir ad Pacem conſer vand necnon ad diverſas Felon Tranſgr & alia 
malefacta in did Com perpetrata audiend & terminand aſſignatis, apud 
Linton zz Com tuo, 20 die Martij proæ futur ad reſpond ſuobis ſuper quibuſd 
articulis verſus ipſum A. B. preſentatis. Et habeas ibi tunc hoc Præcepi. Teſie 
R. M. & M. D. apud Linton 30 die, &c. 8 — 


The Diſtringas thus. 


The venire Facias thus. 


\ 
} 


AROLUS, Dei gratia, Angliæ, Scotiæ, Franciæ & Hiberniz Rex, 
Fidei Defenſor, &c. Vic Com Cantabr ſalut. Præcipimus tibi quod 

non omittas propter aliquam libertat” in balliva tua, quin eam ingrediaris, & 
diſtringas A. B. de D. in Com tuo Teoman, per omnia terras & tenementa, &c. 
Et quod de exitibus eor reſpondeas, &c. Et quod habeas corpus ejus coram, &c. 


Juſti“ &c. ad reſpond &c. Teſte, &c. 
The Writ of Capias thus. 
(CAR OLUS, Dei gratia, Angliz, &c. Vic Cam Cantabr' ſalut. Pre- 


cipimus tibi quod non omittas propter aliquam libertat in Ball' tua quin 

eam ingred & capias I. D. de A. in Con tuo Teoman, &c. ſi invent fuerit in 
Blliva tua, & eum ſalvo cuſtod fac ita quod habeas corpus ejus coram R. M. 
Ai & M. D. Armig duobus Juſt noſtris ad Pacem conſervand* necnon ad di- 
werſas Felon Tranſgr' & alia malefadla in eodem Com. tuo perpetrat. aucli- 
end. & termi nand. aſſign. apud L. in Com. two, 20 die Martis prox. futur. ad 
| | re- 
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reſpond” nobis de diverſs Trarſer Contempt' & Offenſes, de quibus ipfe idee. 
tat exiſtit. Et habeas ibi tunc hoc Breve. Teſte R. vp N D. 3 Linas 

ſexto die Jan. &c. anno Regni noſtri, ce. N 
Ad quem diem Will' Wendy Mil Vic Com pred retorn' quod ipſe non eſt 
invent” in Balliva ſua, & ipſe non venit. Ideo præcept eſt ſicut alias, &c. 


The Alias C apias. 


AROLUS, &c. Vie &c. Præcipimus 1ibi ſicut alia tibi Præcipi mus, 
uod non omittas, &c. (Verbatim ut ſupra.) 
Ad quem diem, &c. (ut ſupra) & ipſe non venit. Ideo præcept eſt Vie ſicut 
pluries, &c. IP 


The party may appear gratis, and ſo avoid the Attachment or Arreſting 
of his Body; and that is the cauſe that the Entry is, Ez ipſè non vent, 


The Pluries Capias. 
FNAROLUS, &c. Vie &c. ſalut. Precipimus tibi fieut pluries tibi pre- 


cepimus, quod non omittas, &c. (ut ſupra. 
Ad quem diem Willielmus Wendy Mil Vic Cow pred retorn quod 
pred E. F. non eſt invent in, &c. & ipſe non venit. Ideo præcept eſt 
quod exigi fac &c. | 


The Exigent. 


AROLUS, &c. Vic &c. ſalut. Precipimus quod exigi fac E. F. de 
A. in Com tuo Teoman, quouſq; ſecund legem & conſuetudin* Regni no- 
ſir: Angliæ utlegatur, ſi non comparucrit,. & ſi compar tunc eum capias, G. 
 ſaluo cuſtod” fac? ita quod habeas corpus ejns cor R. M. Mi & M. D. duobus 
Juſt ad Parem noſtram conſervand' necnon ad diverſas Felon? Tranſgr & 4 
alia maleſacta in eod' Com tuo perpetrata audiend & terminand aſſign apud 
L. in Com tuo, 20 die Sept. prox” futur ad reſpond nobis de diverſss Tranſgr 
Contempt & Offenſis, de quibus ipſe indiftat exiſtit. Et habeas ibi tune hoc 
Breve. Teſte R. M. & M. D. apnd L. 8 die Sept. anno Regni noſtri, &c. 
Ad quem diem Willielmus Wendy Mi Vic Com pred retorn quod ad 
Com tent apud Cantabr. 20 die Aug. anno regni Dom Regis nunc, &c. G- 
ſic ad quatuor alios Com tune prox* ſequent ibid tent pred E F. exadlus fuit, 


& non comparuit. Ideo utlagat fuit. 


Lamb. Theſe Proceſſes are ſent out, to the end that either the party ſhall come 
„dor be brought in to make his Anſwer, and to be juſtified by the Law]; or 
elſe that for his Contumacy he ſhall be outlawed, and fo be deprived of 
the benefit of the Law. But the Power of the Juſtices of Peace endeth 
with the Utlary, for they can make no Capias Otlagatum, but mult certifie 
the Utlary into the King's Bench. ; 
Lamb. Alſo all ſuch Proceſſes (as well of Capias, &c. as of Utlary) may be ſtaid 
o by a Super ſedeas iſſuing from other Juſtices of Peace (On of Seſlions) te- 
ſtifying that the party hath come before them, and hath found Sureties for 
his Appearance to anſwer to the Indictment, or to pay his Fine, &c. See 
before. 1 3 
Nore, That this Authority of the Juſtices of Peace in ſending out their 
—— Proceſs (being out of their Seſſions) is beyond the bounds of their 
Us 5A. Commiſſion. And again, by the Commiſſion one Juſtice of Peace alone 
Br. To can- 


57 t 


: Traverſe. Certiorari. Chap. 1 94, 195. 


Cant ab. 


cannot grant a Capias, nor other Proceſs, but two Juſtices of Peace at the 
leaſt muſt do it, and that ſitting the Court, and in their Seſſions; and yet 
nevertheleſs in theſe former cates the Statutes (expreſly, or by neceſlary 
Implication) giving ſuch Authority ro the Juſtices of Peace, or to one 
Juſtice alone, and that out of rhe Seſſions, are ſufficient Warrant and 
Commiſſion to the Juſtices of Peace therein, as it ſeemeth. 


— 


Traverſe. CH AP. CXCIV. V. 133. 


Fter that ſuch Proceſs (or other Proceſs ad roſpond ) is awarded Lamb. 


againſt the party, it ſeems he may come in and yield himſelf to pay 
his Fine : or elſe he may offcr his Traverſe to the Indictment found againit 
him before the Juſtices of Peace, and the Juſtices ought to allow him his 
Traverſe againſt it; which Traverſe is to take iſſue upon the chief matters 
of the Indictment, or to deny the point of the Indictment. The formal 
words of the Traverſe are in Latin, Alſque hoc, &c. 


Bur although the Juſtices of Peace have power in divers caſes as afore- See Lamb. 
ſaid, (out of their general Seſſions) to take Indictment, and after ſuch {7 — 


Indictments found to award a Proceſs ad reſpondendum againſt Offenders, 
and to hear and determine thereof: and the Offenders alſo have liberty 
to come in and to ſpeak, and may anſwer for themſelves, and may offer 
their Traverſe, and that the Juſtices of Peace are to allow of and to re- 
ccive them. Yet quære whether the Juſtices of Peace (out of their gene- 
neral Seſſions) may try ſuch Traverſe being tendred to them, ( except in 
caſes of Riots and Forcible Entries) without which Trial all the reſt may 
ſeem idle. (Vide hic.) Or upon the Traverſe tendred they muſt ent 
or ſend the Inquiſition of the Indictment ſo found before them in the 
King's Bench, or unto their Quarter or General Seſſions of the Peace, 
there to be tried and determined. Howſoever it is fafeſt in all caſes, 
. ſuch Traverſe tendred) to certifie or deliver ſuch Inquiſition or In- 

ictment into the King's Bench, or to their next _ Seſſions, and ſo 
to refer the Trial to the Traverſe, and farther proceedings therein, to them. 
See hereof tit. Riot and Forcible Entry. 


—— 


Certiorari. CHAP. CXCV. V. 134. 


HE Return of a Certiorari ſent to remove an Indictment may be 
thus: Firſt, upon the backſide of the Writ of Certiorari indorſe 
cheſe or the like words: | 
Executio iitins Brevis patet in quadam Schednla eidem Brevi annexata. 
And that Schedule may be thus ? 


G0 Michael Dalton, anus Cuſtod Pacis ac Juſt Dom Regis ad Pacem 

in did Con Cantabr conſervand* necnon ad diverſas Felon Tranſar 

& alia malefacta in eodem Com perpetrata audiend & terminand aſſign vir- 

tute iſtius Brevis mihi deliberati, indidtament illud (unde in diGo Brevi fit 

mentio) una cum omnibus inditament tangentibus, in Cancellar dicti Don 

Regis diſtinde G. aperte ſub ſigillo meo certifico. In cujus rei teftimonium 

ego pref. M. D. his preſentibus ſigillum meum appoſui. Datum apud W. 2. die 
wenſes Aug. anno Regni, &c. | 


Then 


** th. _ 


GWE C tt. ro one it i 8 2 2 


Tertiorari. 


3 
6 EY WES. TO 


Chap. 195. 733 
Then take the Record of the Indictment, and cloſe it within the Sche- 
dule, and ſeal and ſend them up both together within the Certiorari. 
Nov to thew what is farther meet for the Juſtice of Peace to know 
| cr this Writ of Certiorari, and their Certifying or Return 
Aſter an Indictment found before Juſtices of Peace, a Certiorari is 
procured by che means of ſome party indicted or gricyed , thereby 
to remove ſuch” Indictment from the ſaid Juſtices, and to convey it 
to Juſtices of a higher Authority, to the end the party may either 
traverſe ſuch Indictment above, or may there avoid it for inſufficien- 
cu of Form or matter. ; 1 5 | 
Hob. 133. Although the Cuſtos Rotulornm keep the Records, yet mult the Juſtices 
© return the Cerfiorari; for the Writ is directed to them, and not to him; 
and the Record it ſelf muſt be returned, and not Tenor Recardi. | 
And this Certiorari is the King's Writ, iſſuing ſometimes out of the 
Chancery, and ſometimes out of the King's Bench, and may be directed 
to any inferiour Court of Record, or Officer of Record, (as to a Juſtice 
of Peace, Sheriff, Coroner or Eſchcator) to be certified of any Record 
which is before any of them. And firſt an Alias, then a Piuries, and laſt- 
ly an Attachment lieth againſt them that ſhould ſend it, (if the Record 
r 1 certified accordingly:) Or it ſeemeth a Sulpena is uſed at this 
ay. CORTE 8 
ir be retutnable into the Chancery, then the words are, In our Chan- 
cery; and if into the King's Bench, then the words are, Nobis mittatis 3 and 
if into the, Court of Common Pleas, then Coram Juſt. noſtris de Banco. 
his Writ is not to be lighted, nor are any Proceedings to be after 
the delivery thereof, although the Return be paſt; for by the Delive- 
ty che hands of the Juſtices are cloſed. A Forcible Entry was found, 
© and Reſtitution awarded but not executed. A Writ of Certiorari comes 
to a Juftice of Peace, and he refuſes to open it till he had ſpoke with 
© his Companions, Reſtitution was given in the King's Bench, and Re- 
© ſtirution prayed and granted, and the Juſtice of Peace much chid. 
6 Telv. 32. -- 
Pa 203. Certiorais may be ſometimes to remove and ſend up the Record it 
ſelf, and ſometimes but only the Tenor of the Record, (as the words there- 
in be) and it mult be obeyed accordingly. | 
Fitz. 245. If there be variance between the Certiorari and the Record which is to 
b. be removed, the Juſtices need not to certiſie ſuch Record, Lamb. 500. 
cio ij A Juſtice of Peace may deliver or ſend into the King's Bench an Indict- 
& 133. b ment found before him, or a Recognizance of the Peace taken by him, or 
a Force recorded by him, without any Certiorari; but if a Juſtice of Peace 
having a Record in his hands be diſcharged of his Office, now he cannot 
eertiſie it without a Certiorari, although he be made a Juſtice of Peace a- 
gain. Sce 8 H. 4 f. 5. Br. Record 64. 
6 Ed.q,s. If a Certiorari be to ſend up the Indictment of A. in which Indictment 
ſome orhers be indited with the ſame A. yet need not the Juſtice of 
Peace to make Certificate concerning any but A. For although they be 
named joyntly, yet they be indicted ſeverally, and the King may pardon 
A. without forgiving the other, 6 Ed. 4.5. | : 
68.» 16. If a Certiorari ſhall come to the Juſtices of the Peace to remove an 
dr qul. 15 Indictment, and the party ſueth not to have it removed, but ſuffererh 
it to lie ſtill aſter the day of the Return of the Certiorari; yet it ſeem- 
eth the Juſtices. of Peace ought ex officio to ſend it away, becauſe the 
Writ containeth in it ſelf a Commandment in them fo to do; and ſo mY 
1 — 


14 Gertiorari. Chap. 195 


Superſedeas of it ſelf to the Juſtices of Peace to ſtay their Proceedings. 
Sec antea tit. Forcible Entry, By 
And yet by others the Juſtices may proceed upon the Indictment. Vide 
Crom. 132, 133. & 166. Dyer 245. . 
And albeit the Certiorari be a Superſedeas of it ſelf, yet may the party Lamb. 49) 


upon the Certiorari purchaſed have a Superſedeas alſo directed to the She- F'N.B. 


rift, commanding him that he arreſt him not upon that Record before the Ts 


Juſtices of Peace, Fiiz f. 237. In which place alſo he doubteth whether 
the Juſtices of Peace themſelves ought not of duty to award their own 
Superſedegs to the ſame effect, after that the Writ of Certierari is brought 
to their hands. | 1785 
If a (ertiorari come to the Juſtices of Peace to remove an Indictment, Lamb. 430 
and in truth the Indictment was not taken till after the date of that Certi- 
orari; yet if the Indictment be removed thereby it is good enough, for 
that they be both the King's Courts, (1 R. 3. 4.) and in ſuch caſe it is now 
uſual to remove it, Vide 5 itz. 71. d. | 
But all Writs of Certiorari being to remove any Indictment of Forci- 
ble Entry, or Riot, or of Aſſault and Battery, found before the Juſtices 
of Peace, ſhall now be delivered at fome Quarter-Seſſions of the Peace 
in open Court, &c. 21 Fac. c. 8. See hic antea tit. Forcible Entry. And 
© the perſons ſo profecuting the ſame ſhall (before the Allowance there» . . 
of) become bound unto rhe Proſecutor in 101. Bond with Sureties, as 
c the Juſtices ſhall think fir, with Condition to pay the Proſecutor 


(within one month after Conviction) ſuch reaſonable Coſts and Da- 


mages, as the Juſtices of the Peace of the County (where the Bill ſhall 
* be found) ſhall aſſeſs and allow; and in default thereof the Juſtices 
may proceed. 5 HE 

All the higher Courts at Weſtminſter may write to the Juſtices of Lamb ge 
Peace, to certifie their Records that do make for the Trial of Cauſes de- 
pending in them, as you may read 19 H. 6. 19. where they of the Com- 
mon Pleas did ſend to the Juſtices of Peace for an Indictment, becauſe in 
a 1 of Conſpiracy (brought or depending before them) it was material 
to have it. 

In ſome caſes the Juſtice of Peace may certifie a Record (by him made 
or ſound before him out of Seſſions) without any Writ of Certiorari there- 
fore to him directed, Vide antea tit. Forcible Entry. "= 

In other caſes he muſt of duty certifie his Proceedings, but may ſpare 
to certifie the Record, until a Certiorari come to him for it. See hereof 
antea tit. Surety for the Peace. 

For the manner of the Writ of Certiorari to remove Records from one 
Court to another, or from the Juſtices of Peace, or other Officers of Re- 
cord, to any the higher Courts at Weſtwiniter, &c. there are divers forms 
and ſorts thereof, as you may fee in F. N. B. 242. &c. 

J will only ſet you down here one Form for all, and ſo conclude. 


The Form of Certiorari out of the Chancery to certifie a Recognizance 
taken by a Juſtice of Peace in the County for the keeping of the 
Peace, &c. | 


AROLUS, Dei gratia, Angliæ, Scotiæ, Franciæ &. Hiberniz Rex, EN B18 
Fidei Deſen ſor, & c. Cuſtodi bus Pacis noſtri in Com Cantab' & eorum c\Ccomp. 


enilibet ſalut. Volentes certis de cauſis Certiorari ſuper tenor cujuſdam Se- 225 
curitatis Pacis, (vel Boni geſtus) quam A. P. Armiger nuper invenit coram 
vobis, vel aliquo veſtrum, de co quod ipſe dampnum vel malum aliquod KS 


aus 


Chap. 195. Certiorari. 535 


aut alio alicui de pepulo noſtro, de corpore ſuo nec fac eret, nec Feri procuraret 
ovis modo ; vobis mandamus quod tenorem in Securitatis Pacis (five Bori 
geſtus ) predidt nobis in Cancellar' noſir in Octalis Purificar Beatz Matiæ 
prox” futur, ubicunq; tunc fuer, ſub ſigill veſtr vel unins veſtr diſtinGe & 
| aperte ſine dilatione mittatis : Et hoc ſub pena cent libr nullatenus omiltatis, 
nec aliquis veſtr' omittat. Teſie meipſo apud Welt. 28. die Nov. anno Regni- 
noſtri ſexto. | 


The Return hereof ſee antea tit. Surety for the Peace. 
But if the Certiorari be with theſe words, We command that you 
© ſend all and ſingular the Recognizances aforeſaid, with all matters con- 
| * cerning the ſame, as fully and wholly as before you, &c. they were late 
taken, &c. Here the Juſtice of Peace, together with the Recognizance, 
* muſt certifie and ſend his Examinations taken, or the Warrant whereby 
the party was brought before him to find ſuch Surety, and ſuch other 
matter or cauſe as he knoweth why ſuch Surety was required againſt the 
party; that ſo the Court above may proceed againſt the parry (if cauſe 
. # required) according to Law and Juſtice. And the Certificate may be 
thus. 


6 M. D. one of the Juſtices of the Peace in the County of Cambridge 
q do certifie his Majeſty in his Court of Chancery (or King's Bench) 
That I by virtue of a certain Warrant (the Tenor of which is hereun- 
der written) did compel R. C. in the fame Writ named, to find Surety ac- 
© cording to the form of the ſaid Warrant. And I the ſaid M. D. by vir- 
© rue of the ſaid Writ, the ſaid Recognizance in the ſaid Writ mentioned, 
and all things touching the ſame, to his Majeſty (under my Seal) do 
© hereby diſtinctly ſend, as in the ſaid Writ is of me required. In witneſs 
* whereof, &c. 


The Tenor of the abovementioned Warrant followerh. Then under- 
neath write the Warrant, &c. verbatim. 

Nota, Quod Record ne ſerra remove mes per Certiorari, on Corpus cum 
cauſa, Fitz. Record, 3. 

Note alſo, that upon a Certiorari to remove an Indictment of a Riot 
or Forcible Entry, &c. the Return muſt have theſe words, Nec non ad 
diverſas Felonias, &c. For if the Return mentions only that they are 

* Juſtices of the Peace, without the former words, Necnon ad diverſas Fe- 
lonias, Tranſgreſſiones, et alia malefata, &c. according to the Commiſſion, 
the Return is inſufficient, 12 H. 7. 25. 2 R. 3. 9. Br. Indi&ment 32, 50. f 

Alſo note, that no Certiorari ſhall be granted to remove any Recogni- 
zance, except the ſame Writ be ſignified with the proper Hand of the 
Chief Juſtice, or (in his abſence) of one of the Juſtices of that Court out 
of which the ſaid Writ ſhall be awarded or made, 1 & 2 P. & M. c. 14. 


DE OS 
Minimis Magnus. 


FINIS. 


[ 
M 


Ib 


1 Will. & 
Mar. c.8. 


Ibid · 


Ibid 


Ibid. 


tendring {hall commit the ſaid Perſon or Perſons to the common Goal, without 


Ss +*% 
f 
- 


Lack 


. -hifter ſuch Penalties an 


Ibid, 


” * * 
. 
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* 
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Ibid; 


* 


* „ — 


AD DEN DA | 


Juſtices of the Peace, their Daths. At the end of Chap. IV. add this, 14 


Y this Act of 1 Will. & Mar. c. 8. the Act of 1 Elix. entituled, An Act to Oathr. \ 
reſtore to the Crown the antient Furiſdiftion over the Eſtate-Etclefiaſtical and _ Jac * 4 | 


Spiritual, and aboliſhing all Foreign Powers repugnant to the ſame, commonly, 
called — Oaths of . z and alſo the As of 3 Fac. 1. entituled, An Act ous 
for the better diſcovering and repreſſing Popiſh Recaſants, commonly called the Oath 
of. Allegiance, ſhall from henceforth be repealed and made void for fo much as 
concerns the faid Oaths. | | 827 | 

And that the Oaths appointed by this preſent Act, ſhall after the firſt day of ichen to ts 
May 1689. be taken by all ſuch Perſons as are required to take the ſaid abro- taten. 


2 — 


—— — —ä——— — 
—— — 
- 


gated Oaths, before ſuch Perſons as in this Act expreſſed; That is to ſay, Every 


Archbiſhop and Biſhop that now is, and every Perſon of and above the Degree "ye 


of a Baron, in the Chancery or Kings Bench in open Court between 
of nine and twelve in the Fore-noon before the end of Trinity Term next, or at 
the General Quarter-Seffions between the ſaid hours before the firſt day of Auguſt 


Vo 4 


— — 


—— 


.* 
, * . 
# 
” s + 0 


Pablick Prayers, &c. ſhall not from hencefbreli be enjoyned, nor any penalty 


the ſaid Declaration. | 


next, all which ſhall be put on Record in the reſpective Courts. And all other 
Perſons ſhall take the ſaid Oaths, and ſubſcribe the ſaid Declarations before ſuch 
Perfon or Perſons as by any Act or Acts were authorized to tender the ſaid 
Oaths of Allegiance now abrogated, and upon refuſal to be liable tothe Penal- 
ties, as by any ſach Statute was appointed far negle& or refuſal of the faid abro- 
gated Oaths. | | 

Archbifhops, Biſhops, or any other of the Clergy, to take the Oaths before the 
firſt of Auguſt 1689. or be ſuſpended for ſix Months; And it after the ſaid fix 
Months ſhall negle& or refuſe, then to be io facto deprived. bg 


— gs —— 
= 


— — 
— 
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Penalties, 


, f 


And if any other Perſon or Perſons (otter than the Perſons abòve - mentioned) clingy. 
ſhall refuſe to take the ſaid Oaths when lawfully tendred; the Perſon or Perſons 


Bail or Mainprize for three Months, unleſs the Offender ſhall pay down ſuch 
Sum of Mony, not exceeding 40 s. as the Perſons tendring the {aid Oaths ſhall 
think fit, which Mony ſhall be paid to the Churchwardens, or Overſeers of 
the Poor of the Pariſh where the Offender laſt dwelt. And if at the end of 
the ſaid three Months the Perſon or Perſons upon lawful tender ſhall again 
fetuſe, then to be committed, as aforeſaid; for the ſpace of ſix Months unleſs 
they pay to the Tenderers ſuch Sum of Mony'as'they ſhall require; not exceeding 

io />nor under 5 J. to be diſpoſed as aforeſaid. : And unleſs ſuch Offender ſhall 
become bound with two Sureties to be of the Good Behaviour; and alſo to appear 

at the next Aſſizes, or General Goak-delivery, at which Aſſizes or Goal-delivery 

the Oath ſhall be tendred, and upon refuſal-when again tendred, ſuch Offender” 

Hall be adjudged incapable of any Office, Civil or Military, and ſhall remain 

bound to the good Behaviour, until he take the faid Oaths. And if ſuch Offen- 

der ſhall refuſe to ſubſcribe the Declaration mentioned in the Statute of 30 Car. 2, 
entituled, An Act for the mois effettual preſer bing tbe Kings Perſon and Government, 

-by diſabling Papiſts from {ating in liber Houſe fOPartiamant, ſuch Offender ſhall 

Diſabilities as a Popiſh Recuſant convicted, Gs“. 

Alſo the Statute of 13 Car. 2. entituled, An Ad for Ordering the Forces in the 13 Car. 2. 
ſeverel Counties of this Kingdom : And allo! {0 much of a Declaration preſcribed "7 99 
in another Act, made the ſame year, entituled,” An A&#- for tbe Uniformity of ; 


— + 


ſuffered for not taking or ſubſcribing the ſaill Oath, or the faid recited part of 
V. i 251 ILAN DIA: IST 


The Oaths required by this Act are as folfloweth,, -  -© -* 

.A. B. do ſincerely promiſe and ſwear, "That I will be Faithful, and bear true Alegi- The Form 
ance to their Majeſties King William and Queen Mary. Es of theOath, 
1 2 5 So help me God, &c. 


\ A a a 1 A.B, 


Ad 


Enrolment. 


Briages 


I A. B. do ſwear, That I do from my Heart abhor, deteſt and abjure as impious and 
heretical, that damnable Doctrin and Poſition, That Princes excommunicated or deprived 
by the Pope, or any Authorityof the See of Rome may be depoſed or murthered by their 
Subject, or any other whatſoever. And I do declare, That no Foreign Prince, Perſon, 
Prelate, State or Potentate hath, or ought to have any Furiſdidtion, Power, Superiority, 


Preeminence or Authority Eccleſiaſtical or Spiritual within this Realm, 
= | So help me God, ec. 


The Names of all ſuch Perſons and Officers aforeſaid, that do or ſhall in Chan; Ibid 
cery, Kings-Bench or Quarter Seiſions, take the Oaths by this AR —— 
ſhall be in the ſaid Court inrolled, with the day and time of taking the fame, in 
Rolls made for that purpoſe. The which Rolls in Chancery ſhall be hung up in 
the Petty-Bag Office, and the Rolls of the Kings-Bench in the Crown- Office, and 
in ſome publick place in every Quarter- Seſſions, there to remain every Term and 
Quarter-Seflions, ta have reſort to without Fee. And no Officer to take above 
12 d. for entring the taking the ſaid Oaths. | 

Whereas fince the Feaſt of St. Michael laſt paſt, divers Perſons have been ad- Ibid 
mitted into Offices of Truft, and could not take the ſaid abrogated Oaths in ſuch 
time as is appointed by an Act made 25 Car. 2. entituled, An A# for preventin 
of Dangers that may happen from Popiſh Recuſants, It is therefore enacted, That i 
any ſuch Perſon ſhall before the firſt of Auguſ 1689. at the Quarter Seſſions for 
that County take the Oaths in this Act mentioned, and repeat the ſaid Declara- 
tion, and take the Sacrament of the Lords-Supper according to the uſe of the 
Church of Exgland, and procure a Certificate, as by the ſaid Act is required, 
that then ſuch Perſon ſhall be indempnified and diſcharged from any Penalty or 
Diſability that he might have incurred by the ſaid Act. 


Þ2idges. At the end of Chap. XVI. add this. 


All Clauſes in the 22 H. 8. c. 5. concerning Bridges and Highways, not hereby 1 A.c.18 


and High- altered, ſhall continue in force. 


way at the 


them, 
Aelſinent. 


Fut. 


The General Quarter - Seſſions upon Preſentment that a Bridge (by them uſual- 
ly repaired) is out of repair, ſhall have yore to aſſeſs upon each Town and 
Pariſh, as _— have uſually been aſſeſſed; and the Money ſhall be levied by the 
Conſtables of each Pariſh, c. or by ſuch Perſon appointed Treaſurer, and in 
ſuch manner as the Juſtices of ſuch Seſſions ſhall appoint, and the Money collected 
be paid to the High Conſtable in 6 days after receipt of the ſame, and be paid 
by the High Conſtable in 10 days to ſuch as the Juſtices by Order of ſuch Seſſions 
ſhall direct, and be imployed and accounted for according to order of the ſaid 
Juſtices for amending fuch decayed Bridges, and High-ways at the end of the 
repairing ſuch Bridges. The Aſſeſſments to be levied by Diſtreſs and Sale of Goods 
of Perſons not paying in 10 days after demand, rendring the Overplus, deducting 
che Charges of the diſtreſs. 

Perſons neglecting to aſſeſs, collect, or pay the Money, as before directed Ibis. 
herein, ſhall for feit for every Offence 40 l. Every Treaſurer that ſhall pay Mo- 
ney, except by Order of Seſſions (which Order the Seſſions are hereby required 
to make only for Bridges and High-ways at the end of ſuch Bridges) for every 
ſuch Offence ſhall forfeit 5 J. 

No Fine for not repairing ſuch Bridges and Highways, ſhall be returned into Ibid, 
the Exchequer or other Court, but be returned to the ſaid Treaſurer, and apply- 
ed by the ſaid Juſtices towards the building or repairing ſuch Bridges and 
High-ways. | 

Al matters concerning repairing ſuch Bridges and Highways, ſhall be deter- Ibid. 
mined in the County, and not be removed by Certiorari. 

The General Quarter - Seſſions ſhall have power to allow Perſons concerned in Ibid. 
the execution of this AQ 3 d. per Pound. | | i 

Perſons authorized by this Act may plead the General Iſſue, and give this Ibid. 
Act, and the 22 Hi. 8. c. 5. in Evidence, and if Judgment be for them, they 
ſhall have double Coſts, I 

Proviſo that this Act ſhall not diſcharge particular Perſons, Eſtates or Places Ibid. 
from reparation. 

All Penalties in this Act ſhall be applied to repairing the ſaid Bridges and ibid. 
Highways. | | 


In 


Ibi 


Ibid 


* 1 


— 
— 


Addenda. | | | 3 2 


— 


#. all * 


— 


Ibid. In all Informations or Indictments in her Majeſties Courts of Record at - Evidence. 
minſter, Aſſizes or Quarter- Seſſions, the Evidence of the Inhabitants of the Town 
or County in which ſuch decayed Bridges or Highways lie, ſhall be admitted. 


Eurials, At the end of Chap. XVIII. add this, 
But the ſaid Statute of 18 Car. 2. proving ineffectual, the ſame was repealed Burials. 
by the Statute of 30 Car.2. cap. 3- whereby it is enacted, That no Corps ſhall be 

buried in any Shirt, Shift, Sheet or Shroud, or any thing whatſoever made or 

mingled with Flax, _ Silk, Hair, Gold or Silver, or in any Stuff or Thing, 

other than what is made of Sheeps-wool only, or be put into any Coffin lined or 

faced with any ſort of Cloth, Stuff or other Thing that is made of any material Forfeiture 

but Sheeps Wool only, upon pain to forfeit five pounds, | 4 

An Affidavit under the Hands and Seals of two Witneſſes, (and under the Hand 4#:avir. 
of the Magiſtrate or Officer before whom it was {worn ; for which nothing ſhall 

be paid) muſt be brought to the Miniſter within eight days after the party is 

Interred, that he was not buried contrary to the ſaid Act of 30 Car. 2. which 

ſhall be taken before ſome Juſtice of Peace, Maſter of Chancery, Ordinary or 

Extraordinary, Mayor, Bayliff, or other chief Officer of the City, County, Bo- 

rough, &e. where the party was buried: And if no ſuch A4fidavit be brought, 

the Miniſter ſhall give notice thereof under his Hand to the Church-wardens 

or Overſeers of the Poor, who within eight days after ſhall repair to the Chief 

Magiſtrate in any Town, &c. if buried there, elſe to a Juſtice of Peace, who - 

upon Certificate thereof from the Miniſter, c. ſhall grant a Warrant for levy- rwfeirurs 

ing the Forfeiture by diſtreſs and fale of the Goods of the Party deceaſed, or in lu 
defaule thereof, of the perſons Goods in whoſe Houſe the party died, or the 

Goods of any that had a hand in putting ſuch Party into any Shroud, Coffin, &c. 

contrary to the ſaid Act, or that ordered the ſame: And if ſuch Perſon was a 

Servant and died in his Maſters Family, the Maſters Goods to be liable; And 

if fuch Perſon died in his Parents Family, the Parents Goods to be liable; one 

moiety of which Forfeiture ſhall be to the Poor of the Pariſh where the Party 

is buried, the other to him that will ſue for the ſame. 

Ibid. Miniſters, Church-wardens and Overſeers, Juſtices of Peace or chief Magi- Fwfeiture 
ſtraces neglecting their duty aforeſaid, ſhall forfeit five pounds for every Offence, n Juſtices 
to be recovered by Action of Debt, Bill, Plaint, Cc. wherein the Proſecutor 7 T., 
ſhall recover his full Coſts, ſo as the Suit be commenced within fix months after 
the Offence commitred, one fourth part of the Forfeitures to the King : Two 
fourth parts.to the Poor of the Pariſh, where the Offender dwells, and one fourth 
part to the Informer. | . 

Ibid. _ Every Miniſter ſhall keep a Regiſter of all Burials and Affidavits, and where g,g;/er. 
no Affidavit is brought as aforeſaid, ſhall enter a memorial thereof againſt the 
Name of the Party interred, and of the time when he notified the ſame to the 
Church-wardens or Overſeers of the Poor. And the Overſeers when they give overſwr; 
up their Accounts at the Seſſions, or to any two Juſtices at their monthly Meet- Acne. 
ings, ſhall give, an account of the name and quality of every Perſon interred 
ſince their former account, and of ſuch Certificates, ang of their levying the 
Penalcies, and of their diſpoſal thereof, on pain of 5 l. to be levied by diſtreſs 
and ſale of Goods, by Warrant from the ſaid Juſtices or two of them; And 
their Accounts ſhall not be allowed till they have accounted for the Burials. 

Ibid. - No Penalty ſhall be incurred where the Party died of the Plague, Plague. 

32 Car. 2 And now by the Statute of 32 Car. 2. (where no Juſtice of Peace ſhall reſide Alvi, 

c. 1. or be to be found in any Pariſh where any party ſhall be interred) ſuch Oaths : 
or Affidavits may be adminiſtred, not only by ſuch Magiſtrates as aforeſaid, 
but by any Parſon, Vicar or Curate in the ſame County, other than of the 
Pariſh or Chappel of Eaſe, where the Party is interred, and they are to atteſt 
the ſame under their Hands gratis. | 

6&7W. Collectors for the Duties on Burials may diſtrain for Non-payment on De- 7,,,, 

3. .6. mand: And may lawfully in the day time break open any Houſe, Cheſt, &c. in Biel 
the preſence of a Conſtable, &c. d where no diſtreſs is to be had, and Non- 
payment for ten days, the Perſon may be committed by Warrant of two, or 
more Commiſſioners or Juſtices of Peace, to the Common Goal without Bail- 
ment, until payment, 


30 Car. 2, 
C. 3» 


Ibid. 


Jaſtices 


i. 


4; Acddendz. 


—— pe — 


— 


uſtices of Peace in their ſeveral Counties are to be Commiſſioners for the Ex Ibid. 
ecùtion of this Act, during the laſt four years. | 
Collectors at their years end, ſhall make a Tranſcript of the Duties ariſing with- Ibid. 
in their Limits, with the Names of two other fit perſons to ſucceed in their Of- 
fice. which they ſhall deliver to two or more Juſtices of Peace, who ſhall place 
the ſame in the Office for the enſuing year. OY 
uſtices of Peace during the laſt four years, may rectifie the Rates at Quarter Ibid. 
Sellions, upon Appeal. : 
Juſtices of the Peace in their reſpective Counties, are ones Commiſſioners 7 & 8 W. 
uring the laſt ſix years 3 © 18. 


Taxes, . | * — . 
G!oſs win. for putting the Act in Execution about Glaſs- windows, 


dows. of the ſeven years, for the Duties of the ſaid Act granted. 

Ihe Collectors at the end of every year to deliver a Copy of the Aſſeſſments Ibid. 
and their Collections thereon, with the Names of two fit Perſons to ſucceed, to 
two or more Juſtices of the Peace of the reſpective Counties, who may examin 
the ſame, and upon cauſe may alter or diminiſh the ſaid Aſſeſſments, and after 
{hall fet their Hands' co; and allow the ſaid Aﬀeſſments, and nominate two per- 
ſons in the ſaid Cettificate for the enſuing year. | 

Taxes on I 
Salt, the fiſt of May 1695. may ſet and publiſh in writing reaſonable Rates upon all 3' © * 
Salt to be ſold from thence, in London and the Bills of Mortality: And the Juſti- 
ces of Peace in their reſpective Counties, may on or before the firſt of Auguſt 

1696. at their General Seſſions of the Peace ſet, and publiſh reaſonable Rates up- 
on Salt to be fold after the ſaid firſt of Auguſt, within their reſpective Counties. 
And the ſaid Lord Mayor, &c. and the faid ſeveral Juſtices,” &c. as aforeſaid, 
may after the ſaid firſt of Auguft alter the Prices of all Salt, to be fold within 
their reſpective Juriſdiction, by writing duly made and publiſhed. Which Rates 
{d ſet are to be duly obſerved. And any Perſon ſelling Salt at any higher Rate, 
or refuſing to ſell at the Rates aforeſaid, ſhall for every Offence forfeit 5 1. to be 
levied by Diſtreſs, by Warrant under the Hand of the Lord Mayor of London, 
or any Juſtice of Peace of the place where ſuch Offence ſhall bz committed. 
Aud in default of ſuch Diſtreſs, by the like Warrant as aforeſaid, to impriſon 
the Offeader until he pay che ſame, one Moiety to the uſe of the King, and the 
other w_ be Proſecutor before the Lord Mayor, or the reſpective Juſtices of Peace, 
T 1 | £ 


Carriages. A the end of Chap. XXI. add this, 
Carriages The Clerk oi chief Officer of his Majeſties Green-Cloth, ſhall three days at Jac P 
leaſt before his Majeſties arrival give notice by Warrant from the Green-Cloth in 
wiitingto two ↄr more of his Majeſties Juſtices of Peace next adjoyning, to 2 
ſuch à number of Carts and Carriages from the places next adjacent, as his Ma- 
Number of jeſly ſhall have preſent uſe of, exprefling the certainty of that number, as alſo 
Horſes or the tine and ;Placg, when and where they are to attend; which Carriages ſhall 
=" conſiſt of four able Horſes, or fix Oxen, or four Oxen and two Horſes, for each 
"* of, which Cart gt Carriage the Owner ſhall receive 6 d. for each Mile they go 
laden: And uppn.retuſal or neglect, &c. ſhall upon Conviction thereof by the 
Oath of the Conltable, Cc. on two other credible Witneſſes befare the ſaid Ju- 
ſtices of , ee or Mayor, &. where he or they inhabit (which 
reine. Oath they fhall hays power to adminiſter) the party ſo refuſing or neglecting, 
| ſhall forfeit 40 to che Kings, uſe, to be levied. by diſtreſs, &. 'rendring to the | 
party the overplus by Warrant from the ſaid Juſtices, G&% q⁵rʒͥ / .. 
But % No Horſes, Oxen, & c. ſhall be forced to travel aboye one days Journey from Ib 
day: Jour the place of lading, nor without ready, Money: And in caſe hafter of Peace, 
ne). Mayor, G c. ſhall take any Gift to ſpare any ſuch Perſon, or ſhall injuriouſly charge 
or grieve any Perſon through envy or malice, or ſhall impreſs mote Carriages 
than directed hy the Green-Cloth, That then upon due proof and conviction the 
Porfeitare. Parry 3 pang Gal forſeit 10 J. to the Party grieved, or any who ſhall Tue 
the ſame, CG o & 1 r 85 
Price of And whereas extraordinary prices for Hay, Oats, &c. have been exacted from Ibid. 


Corn, Hay, his Majeſties Servants during their abode, Any two or more of the Juſtices of 
Se Peace near adjoyning to the Road through which his Majeſty is to paſs, ſhall im- 
mediately after notice from the Green- Cloth and Avenor under their Hands and 
Seals, fer down reaſonable Rates to be paid during his Majeſties abode there for 
Hay, 


The Lord Mayor and Court of Aldermen of the City of London, on or before 6 & W. 


Ibi 


Thi 


Ibid. 


—— — 
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Hay, Oats, and other Accommodations for Horſes, as they in their diſcretions i 
ſhall think fit, whereof Proclamation to be made a day at leaſt in ſome neighbour- i 
ing Town before their Majeſties Arrival. And if any Perſon ſhall take any grea- f 
ter Sum than as aforeſaid limited, and be thereof convicted by confeſſion, or by | 
the Oath of one credible Witneſs before one Juſtice of Peace (which Oath the 1 


{aid Juſtice of Peace is hereby authorized to adminiſter) then to pay to the Par- 
ty grieved 40 5. the Sum to be levied by diſtreſs, by Warrant from the ſaid Juſtice, | 
and by Sale thereof, returning the overplus to the party, (charge of Diſtreſs firſt Penalh. 4 
deducted) This Act to have continuance no longer than the firſt Seſſions of next | 
Parliament. | 

& GW. For the better regulating ſuch as are Licenſed to keep Hackny or Stage · Coach - Cacti. | 

& M Sefl. es, and puniſhment of Offenders therein, it ſhall be lawful for the Commiſſion- il 

c. £16. ers by this Act appointed, or the major part of them, to make By-Laws, &. and | 
to annex reaſonable Penalties for the breach thereof, — to be appro- 
ved of by the Lo1d Chancellor, & c. for the time being, and by the Chief — 
ces of either Bench and Chief Baron of the Exchequer, or any Three of them: 
And after fuch Allowance the ſame ſhall be publiſhed, and the Penalties put in 
Execution by any Juſtice of the Peace, or other Magiſtrate of the place where 
the: Offence is committed: But no perſon ſhall be puniſhed twice for the ſame 
Oltence. 


Churches. At the end of Chap. XXIII. add this. 

1 Jac. 2. Neben incurred for the Building the Church of St. Fames's to be charged upon 8: James 

c.22. the lnhabitants and Occupiers of Lands, Tenements, & c. within the ſaid Pariſh to urh. 
be paid in four years by ſixteen Quarterly Payments ſucceſſively, to be taxed by , 

the Churchwardens and Veſtry-men of the ſaid Pariſh, according to the impro- ae t 
ved value. All which ſaid Aſſeſſments ſhall be confirmed and allowed by the two Tex. 
next Juſtices of the Peace of, and dwelling within the City and Liberties of 
Weſtminſter under their Hands and Seals, and be collected by ſuch Perſons Inha- 
bitants of the ſaid Pariſh, as the ſaid Veſtry-men, or any fix or more of them ſhall - 
from time to time under their Hands and Seals appoint. 

Ibid. The Miniſter of St. Fames's Church to have 100 J. per Annum, to be paid Quar- = 3 
terly by the Churchwardens for the time being, and upon default made after 1557 pet 
lawful demand made at the Dwelling-houſe of any of the ſaid Churchwardens, Annum 
that then the two next Juſtices of the Peace of the place, may upon complaint 
made, give Relief according to the true intent of this Act, and may cauſe the 
Churchwarden or Churchwardens offending therein, to be impriſoned till pay- 
ment be made of what is behind and unpaid. 

Ibid, Notice to be given in the Church every Eaſter by the Churchwardens to ſuch Notice to 

and fo many of the ſubſtantial Houſholders, as they think fit to meet with them Houſhold- 
on the next Tweſday after Eaſter in the Veſtry or -Chancel of the ſaid Church to , , 
make the ſaid Aſſeſſment. And upon default of notice or meeting, every perſon Taxes. 

- offending therein which ſhall not make proof of a reaſonable cauſe of his abſence 
before ſome one Juſtice of Peace of the City and Liberty of Weſtminſter, ſhall for- 
feit the Sum of 5. to the ſaid Preacher, to be levied by diſtreſs and ſale of the Of- 
tenders Goods, by Warrant under the Hand and Seal of any one Juſtice of the 
Peace, rendring the overplus to the Owner, after deduction of reaſonable Char- 
ges for levying the ſame. 

Ibid. If the Collector of, or for any Tax made by virtue of this Act ſhall refuſe to Offer: 

accept the Office, or be negligent in his Duty, ſhall forfeit for every Offence the — 
Sum of 40s. to the uſe of the Poor of the ſaid Pariſh, to be levied by Warrant of i, 2 
any one Juſtice of Peace under his Hand and Seal, by diſtreſs and fale of his Goods 

as aforeſaid. And if any perſon (hall refuſe ro pay the Money on him or her fo 

rated or aſſeſſed by virtue of this Act, it ſhall and may be lawful for che ſaid Col- 

lectors by Warrant under the Hands and Seals of any two Juſtices of the Peace 

of the place, to levy the ſame by diſtreſs and ſale of the Goods of the Offender, 

cc. And if any perſon fo refuſing or neglecting, ſhall convey away their Goods Penalty for 

whereby the Sum aſſeſſed cannot be levied 3 any two Juſtices of Peace are here- ©7997; 

by impowered by Warrant under their Hands and Seals to impriſon the Offender *© 

(not being a Peer or Peereſs of this Realm) and to be detained in the Common 

Gaol of che ſaid City and Liberty of Weſtminſter till the Sum ſo taxed be paid. 


Bbb And 


ll 
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Juflices to 
reconcile 
Differences 


Scavengers 


to account, 


Foreign 
Corn. 


And if difference ariſe between Landlord and Tenant concerning the ſaid Ibid. 


Quarterly Aſſeſſments, or if any perſon find him or herſelf grieved with any Tax 


made by virtue of this Act, any two Juſtices of the Peace as aforeſaid, ſhall hereby 
have power finally to determine the fame as they ſhall think meet. 

Scavengers and Surveyors of the Highways ſhall account to two or more Juſti- Ibid. 
ces, & c. within four days after the electing new Scavengers and Surveyors for the 
enſuing year, and ſhall account for what Money is remaining in their Hands to 
the next enſuing Scavengers, and any two Juſtices as aforeſaid, may commit ſuch 
Scavengers and Surveyors ſo refuſing to account to the common Gaol, without 


Bail or Mainprize, until he make a true Account, and pay ſo much thereof as he 


ſhall be found in Arrear. 


Con, At the end of Chap. XXVII. add this. 
The Juſtices of Peace at their Quarter · Seſſions next after Michae/mas and Eaſter 1 Jac. 2. 


. yearly, by the Oaths of two ſubſtantial perſons of the reſpectire Counties, being c 19 


neither Merchants nor Factors for importing Corn, nor intereſſed in the Corn im- 
ported, and having a Freehold Eſtate of 20 J. per Annum, or a Leaſe of 50 J. per 
Annum above all Charges, &c. (which Oaths the Juſtices are impowered to admi- 
niſter) and by ſuch ways as to them ſhall ſeem'convenient to examine the Prices 


of midling Eugliſi Corn and Grain as they ſhall be ſold, and certifie the ſame 


- Cutloms, 


Clerk of 


he Peace, 


Exciſe, 


with ewo ſuch Oaths made as aforeſaid, in Writing annext, unto his Majeſties 
chief Officer or Collector of the Cuſtoms, reſiding in the reſpective Ports where 
{ach Corn ſhall be imported, to be hung up in the Cuſtomhouſe for publick In- 
formation; And the Cuſtom and Duty of all ſuch Foreign Corn ſhall be colle- 
cted according to the price in ſuch Certificate. Provided, that whatſoever is 
done by the Juſtices of Peace at their Quarter-Seffions in their ſeveral Counties, 
may be done in like manner in London, in October and April yearly, by the May- 
or, Aldermen and Juſtices of the Peace there; the perſons making ſuch Oaths 
being no Corn-Chandlers, Mealmen, & c. but ſubſtantial Houſe-keepers, qualified 


as before. 


Cuſtoms. At the end of Chap. XXXIII. add this. 

All Officers of the Cuſtoms in the Out- Ports or elſewhere, ſhall before the 25th CW. c, 
of March next take an Oath before two Juſtices of the Peace, that they will not r. 
receive any Reward or Gratuity other than their reſpective Salaries, or the regu- 
lar Fees eſtabliſht by Law. And for neglecting or refuſing to take the ſaid Oath, 

(ball forfeit their Office or Employment. | 

The Perſons adminiſtring the ſaid Oath, ſhall certifie the ſame to the next 

General Quarter - Seſſions of the Peace, of the proper County, there to be Re- 


corded. 


Clerks ok the Peace. At the end of Chap. XXXIV. add this. 

The Cuſtos Rotulorum to nominate the Clerk of the Peace, who for his miſma- 1 W. & 
nagement may be ſuſpended or diſcharged by the Juſtices of Peace; and if the M. ca. 
Cuſtos Rotulorum refuſe or neglect to put in another, tHe Juſtices may nominate one 
at their General Quarter-Seſſions. 

Cnſtos Rotulorum to be appointed as directed by a Statute made in the 37th of Ibid. 
II. S. And the Cuſtos Rotulorum, or other perſon to whom of right it doth belong, 

(hall from time to time nominate the Clerk of the Peace. 

Clerk of the Peace miſdemeaning himſelf in his Office, the Juſtices of Peace bid 
in their General Quarter-Seflions, or the major part of them, upon complaint in 
Writing, may ſuſpend or diſcharge them. And in ſach caſe the Cuſtos Rotulorum 
or other perſon to whom of Right. it doth belong, ſhall appoint another perſon 
reſiding within ſuch County, &. in his room; and in caſe of negle& or refuſal 
to make ſuch appointment before the next General Quarter-Seſhons after ſuch 
Refuſal, the Juſtices of Peace at their General Quarter-Seffions may appoint one, 
who ſhall be liable to all the Penalties, Conditions, &c. hereby mentioned, and 
may be diſcharged by the ſaid Juſtices, as aforeſaid. 


Crciſe. At the end of Chap. XXX VIII. add this. 
23 
I, 


As well Juſtices of Peace as Commiſſioners of Exciſe or Appeals haye power 1 
to hear and determine Complaints between the Brewers and Gaugers. 0 * 
0 


Ibj, 


Ibic 


| | Addenda. 7 


No Commiſſioners or other perſons employed about the Duty of Exciſe, ſhall Frfeiture. 
receive from any Collectors, Surveyers, Gaugers, &c. any Fee or Reward upon 

pore of forfeiting their Office, upon proof by two or more credible Witneſſes be- 

ore two of their Majeſties Juſtices of the Peace. 

Ibid. Commiſlioners of Exciſe or Appeals, or Juſtices of Peace upon complaint owr- 
made to them, on behalf of the Brewers, &c. of any Over-charge return'd by the ch. # 
Gaugers, ſhall hear and determine the ſame, and examine Witneſſes upon Oath, S 

h on both ſides. 

— — Diſtillers, c. upon Oath made before two Commiſſioners of Exciſe, or Juſtices 3 

& 7 & ©” of the Peace, that any Brandy, &c. intended to be exported, was drawn from Erpetal 

W. z. c. 30. Drink Brewed from Malted Corn, and not mixed with any Low Wines or any 
other Spirits made from other Materials, and that the Duties of the ſame are en- 
tred and paid, and that the ſame are exported for Merchandize, may export 
ſuch Spirits of Brandy; and upon Certificate from the Officer, &. ſuch Ex- 

4 — 1 be paid by the Commiſſioners of the Port 3 d. for every Gallon 
o ſhipt off, 

$W.3.ca. Every perſon making or keeping any Waſh, Cyder, or other Materials fit for commer 

90 Diſtillation, and having in his poſſeſſion any Still containing twenty Gallons or Diſtiler. 
upwards, proof being made thereof before a Juſtice upon Oath, ſhall be deemed a 
Common Diſtiller for Sale, and ſubject to the Duties of Exciſe. 

Ibid. The Fines and Forfeitures by this Act impoſed to be ſued for and recovered by 
ſuch ways as uſed by the Laws of Exciſe, or by Action of Debt in the Courts of 

Weſtminſter, one Moiety to the King, the other to the Informer. 


Fees, At the end of Chap. XLI. Sect. 8. 
10 W. z. NoClerk of Aſſize, Peace, or other perfon ſhall take any Fee for diſcharge of piſcharg- 
c. 23. the Recognizance of any perſon bound by any Juſtice of Peace to appear as evi- of Recog- 
dence againſt any Traytor as Felon,nor ſhall take above Two Shillings for draw- * ane. 
ing any Indictment againft ſuch Felon upon penalty of 5 J. to the party grieved 
with full Cofts. | 
Ibid. If any Clerk of the Peace, of the Indictments or other proper Officer or their Drawing 
Clerks draw a Deſective Bill they ſhall draw a new Bill gratis or forfeit 5 /. with Hat. 
full Coſts of Suit. 52 ment, 


* 


Fiſh, At the end of Chap. XLII. add thy. 

te Qui 6 If any perſon ſhall in the River of Severn, fiſh with, or make uſe of any En- Severn. 

gin or Device, whereby any Salmon, Trout or Barbel under the length appoint- 

ed by the Statute of 1 EJ;z, ſhall be taken or killed, or ſhall fiſh with any Net 

for Salmon, Salmon-mart, Salmon-peal, Pike, Carp, Trout, Barbel, Chub or 

Grayling, the Meſh whereof ſhalt be under two Inches and an half ſquare from 

knot to knot, or above twenty yards in length, and two yards in breadth, or a- 

bove fifty yards in length, and fix yards in breadth in the wing of the Net in the 

ſaid River from Rppleſtock:laks to Glouceſter- Bridge, or above 60 "_— in length be- 

low Glouceſter-Bridge, and ſix yards in breadth in the wing of the Net, or ſhall 

fiſh wich more than one of thoſe Nets at once, or ſhall uſe any device for taking 

the Fry of Eels, he ſhall forfeit five pounds, for every Offence, and the Fiſh 

ſo taken and the Inſtruments uſed in taking them, and ſhall allo forfeit five 

pounds for every time he, or they ſhall water any Hemp or Flax in the ſaid 

River, | E. e. 

Ibid. If any between the firſt of March, and the laſt of May, ſhall do any Act where- gears 
by the Spawn ſhall be deſtroyed, they ſhall forteic 40 s. for every Offence, and the 
Inſtruments imployed for the ſaid purpoſe. 

Ibid, - The Juſtices of Peace of the Counties of Worceſter, Salop and Glouceſter ſhall be conſervs- 
Conſervators of the ſaid River in their reſpective Counties, and make one or more t. 
Under-Conſervators in their reſpective Limits, to whom, or to any Conſtable, 
Tything-man or Headborough, upon their own knowledge or information of any 
ſach Offence, they ſhall iſſue Warrants under the Hands and Seals of any two of 
them, to ſearch in all ſuſpected Houſes, c. for fuch unlawful Inſtruments and 
ſeize them, and bring them to the Quarter · Seſſions to be deſtroyed. 

bid. None ſhall be punithed for the ſaid Offences but by Information or Indictment p,,;. 
before the Juftices of Aſſize, and Niſi Pria, Oyer and Terminer, and Gaol-deli- ment. 


very, or the General Seſſions of the Peace; The one moiety of the — 
| all 
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8 Addenda. 


ſhall be to the uſe of the Poor of the Pariſh where the Offence ſhall be committed, 
the other to the Proſecutor, to be levied by Fieri Facias, or Capias ad ſatisfaciendum, 


Thames. After the firſt of May 1695, the Juſtices of Peace in the Counties of Wilts, Clou: 6 & . 
Conmiſſ® ceſter, Oxford, Berks and Bucks, (hall be in their reſpective Counties, Commiſſion- 3* C '*: 


eg. ers for putting this Act in Execution. They or any five of them, ſhall at their 
Quarter Sethons make Orders for ſetling reaſonable Rates, to be taken by the 
Owners of Boats, Barges, c. and by the Tenants of all Locks, Wears, &c. with- 
in their reſpective Counties, upon the Rivers of Thames and Js, and make ſuch 
Orders. other Orders to prevent Abuſes, as to the ſaid Commiſſioners, or any five of them, 
ſhall ſeem meet. 

The Rates of Carriages in ſuch Boats, Barges, &c. (hall be Aſſeſt in their Quar- Ibid. 
ter Seſſions after Eaſter yearly, and publith the fame in Writing to every Mayor, 
or Head Officer in every Market Town. And if the Owner of any Boat, Barge, 
c. takes above the ſaid Rates for Water-carriage, or any perſon break the ſaid 
Forfeiture. Orders, he (hall; for each Offence forfeit 5 J. to the party grieved, with double 

coſts of Suit, to be recovered in any Court of Record at Weſtminſter, 

Juſtices of Aſſize upon Complaint made by perſons aggrieved by Rates or Or- Ibid. 
ders, may confirm, vacate or alter the ſame, as ſhall be thought convenient. 

Such Rules and Orders (except thoſe for Water-carriage) ſhall be written in 
Parchment, and Signed by five Commiſſioners, and fo ſigned ſhall continue in 
force for ſeven years, and from thence till ſome new Rule or Order be made in 
the ſame Cale. | 

Wears, Locks, &c. ſhall be adjudged to lie in that County where the ſame are 1574 
Taxed to the Church and Poor. | 

Nothing in this A& ſhall extend to give any Juriſdiction to the aforeſaid Com. Ibid. 
miflioners to put this Act in Execution, between the Village of Bercot and the 
City of Oxford; but that ſuch Power ſhall ſtill remain in the Commiſſioners ap- 
pointed by the Univerſity and City of Oxford. Nor ſhall any thing herein leſſen 
the Power of the Mayor and Citizens of London, or any other perſon. 

Game. The Barge-maſter to be anſwerable for Damages done by his Barge or Barge- Ibid. 


men. 
This Act to continue for nine years, and from thence to the end of next Ibid, 


Sellion of Parliament. 


Pawking, At the end of Chap. XLVIII. add ths. 
Gre. Conſtables, &c. by a Juſtice of Pe 
(according to an Act made in the third and fourth year of their Majeſties Reign, 
Fntey Entituled, An At for the more effectual Diſcovery and Puniſhment of Deer-ſtealers, ) 
Houſes. Houſes of ſuſpected perſons not qualified, and if any Game, &c. ſhall be found, 
the Offender ſhall be carried before a Juſtice of Peace; and if he do not give a 
good account how he came thereby, he ſhall be convicted of ſuch Offence by 
ale. the ſaid Juſtice, and forfeit for every Hare, Partridge, &c. or other Game, any 
Sum not under 5 s. and not exceeding 20 s. one moiety to the Informer, and 
the other to the Poor, & . to be levied by Diſtreſs, and for want thereof to be 
committed to the Houſe of Correction for any time not exceeding a Month, 
nor leſs than ten days, there to be Whipt and kept to hard Labour: And if any 
perſon not qualified by Law do keep, or uſe any Bows, Grey-hounds, Nets, 
c. or other Inſtruments for deſtruction of Game, and ſhall be convicted as a- 
torelaid, he ſhall be ſubject to the Penalties aforeſaid. And if any perſon fo 
charged ſhall not before the ſame Juſtice give ſuch Evidence of his Innocence 
as atoceſaid, He ſhall be convicted thereof, in like manner as the perſon firſt 
charged therewith is hereby directed to be, and io from perſon to perſen until 
the hir{t perſon be diſcovered, 
No perſon ſhall after the 25th of March 1693, keep any Net, Angle, &c. or Ibid. 
other Engin for taking Fiſh, (others than the Makers and Sellers thereof, and 
| other than the Owner or Occupier of a River or Fiſhery.) And Owners or Oc- 
Ney cupiers of Rivers and Fiſheries, may ſeize to their own uſe any ſuch Engin in 
Mey the poſſeſſion of any perſon Fiſhing in any River or Fiſhery, without the con- 
ſent of the Owner. Any perſon Authorized by Warrant, under the Hand and 
Seal of a Juſtice of Peace, may ſearch the Houſes of perſons prohibited, or ſu- 
, 8 to have any ſuch Engines, and the ſame to ſeize to their own uſe, or to 
Sito. | 


Rates. 


No 
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ace his Warrant may enter into and ſearch 3 5W. 
&M.c.23. 
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Ibid. 


Ibid. 


Ibid. 
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No Certiorari ſhall be allowed to remove any Conviction, or other Proceed- Certiorari 
ings concerning any matter in this Act, except the parties againſt whom 
ſuchConviction {hall be, ſhall before the allowance thereof become bound to the 
Proſecutor in the Sum of 50 l. with Sureties to be approved of by the Juſtice or 
Juſtices of Peace, before whom ſuch Offender was convicted, to pay the Proſe- 
cutor within a Month after ſuch Conviction confirmed, or Procedendo granted, 
their full Coſts, to be aſcertain d upon Oath. Nor ſhall Offenders puniſhed by 
this Act incur the Penalty of any other Law for the ſame Offence. | 

If any inferior Perſon, Tradeſman, Apprentice, or other diſſolute perſon, ſhall Pn. 
Hunt, Hawk, Fiſh or Fowl (unleſs in Company with the Maſter of ſuch Appren- 1 
tice qualified by Law} they ſhall be ſubject to the Penalties of this Act, and may 
be ſued for Treſpaſs in coming upon any mans Ground; in which Suit the Plain- 
tiff ſhall recover his Damages and full Coſts. | 
No Perſons on any Hills, Heaths, Moors, &c. ſhall burn between the 24 of Bug 
February and the 24th of Fune, any Grig, Ling, Heath, Furz, Gors or Fern, on 2 dc. 
pain of being committed to the Houſe of Correction for any time not exceed - TY 

ing a Month, nor under Ten days, there to be Whipt and kept to hard Labour. 


Yigh-ways. At the end of Chap. L. add this. 
Conſtables, Headboroughs, &. and other the Inhabitants of every Pariſh, ſhall High- may: 


& M<-12- on the 2655 day of December yearly, make a Liſt of the Names of the moſt ſub- 


Ibid. 


Ibid. 


Ibid. 


ſtantial Inhabitants, and ſuch as are legally qualified, and return it to two or more 

Juſtices of the Peace at a ſpecial Seſſions, to be held for that purpoſe on the 

34 of January next following, or within 15 days after: Out of which ſaid Liſt 

the Juſtices are by Warrant under their Hands and Seals to nominate one, ewo, 

or more, to be Surveyors of the High- ways for the year enſuing. Which Nomi- Surveyors 
nation ſhall be notified by the Conſtables, &c. to the perſons nominated within 1mine:cd, 
ſix days: And if perſons ſo nominated ſhall refuſe, &. they ſhall forfeit 5 J. =_P 
to be levied by diſtreſs on their Goods, and ſale thereof by Warrant of two — 
Juſtices of the Peace, which Warrant the Juſtices are to make upon Information refuſal. 
of one credible Witneſs upon Oath ; one Moiety of ſuch Forfeiture to the 
Informer, and the other to the Repair of the High-ways: And in ſuch caſe the 
Juſtices ſhall nominate ſome other fir perſon co execute the Office, who ſhall 

upon like notice take upon him the Office, under the fame Penalcy. And Con- 

ſtables, &c. neglecting to return ſuch Liſt of Names ſhall forfeit each 20 7. to 
belevied and employed as aforeſaid. 

No perſon ſhall lay in any High-way not 20 Foot broad, any Matter whereby OH, ulli 
the ſame may be obſtructed, on pain to forfeit 5 5. to be levied and diſpoſed as . ** #* 
aforeſaid. And hall clear the High-ways and cleanſe their Ditches within ten 
days after notice given by any of the Surveyors, on pain of forfeiting 5 s. to be 
diſpoſed as before. 

—— ſhall view the Roads, &. and within every four Months preſent Roads to be 
upon Oath to ſome Juſtice of Peace, in what condition they find them, or incur Vewed. 
the penalty as in caſe of refuſing to execute their Office, except they have ſome 
reaſonable excuſe allowed by two Juſtices of Peace. If any Offender after 30 
days Notice given by the Surveyors, negle& to amend the ſame, the Surveyors 
amending the ſame ſhall be allowed ſuch Charges by the Defaulter as the Jultice 
ſhall think fit, to be levied as aforeſaid. 

Juſtices of Peace ſhall once in four Months hold a ſpecial Seſſions, and ſum Preſene- 
mon all the Surveyors of High- ways, and declare to em what they are to do ]. 
by virtue of this or any former Act. And the Surveyors ſhall upon Oath make 
Preſentment of what Offences any are guilty. And before any Surveyor ſhall 
be diſcharged of his Office, he ſhall at ſome ſpecial Seſſions give an Account 
upon Oath of all Monies come to his hands concerning the High-ways, and 
how diſpoſed and if any be remaining in his hands, he ſhall deliver it to the 
next Surveyors, and upon failure ſhall torfeit double the value, to belevied and 
diſpoſed as aforeſaid. Surveyors neglecting their Duty ſhall forfeit 40 5. 

Juſtice of Peace neglecting or retuſing his Duty ſhall forfeic Five pounds, one 7uſtice: 
Moicty © the Proſecutor, the other toward amending the High- ways, to be Tgleding, 
recovered in any of his Majeſties Courts of Record, by Action of Debt, Ce. 

The Surveyors giving Notice to the Juſtices at their ſpecial Seſſions upon Surveyer: 
Oath of what Sumschey have expended in Repairing the High-ways, the Juſtices %% 74m 

ES * (or e 


od. : Addenda. 


cor any two of them) may by Warrant cauſe an equal Rate to be made to re- 
imburſe them, according to an Act of 34 Eliz. entituled, An Act for the better 
Relief 4 the Poor of this Kingdom; and if any refuſe, the ſame to be levied by 
Diſtreſs, &c. 

Fines levi- No Fine, Forfeiture, &c. for not repairing the High-ways, ſhall be returned Ibid. 

— =_ the into the Exchequer, or other Court; but levied into the hands of the Surveyors, 

— to be employed for the amendment of ſuch High-ways : And if any Fine, &c. be 

ors. levied on one or more particular Inhabitants, upon complaint to the Juſtices at 
their ſpecial Seffions, ot any two of them by their Warrant may cauſe a Rate to 
be made for their re-imburſmenr. | 

Aſements, If Juſtices at their General Quarter-Seflions ſhall be ſatisfied, that the High- Ibid. 
ways, & c. cannot be fafficiently amended without the help of this Act, Aſſoſſ- 
ments upon perſons uſually ratable to the Poor, ſhall be made and levied by ſuch 
perſons, and in ſuch manner as the Juſtices at ſuch Seſſions ſhall appoint ; the 
Mony ſo raiſed to be employed according to their Orders, for Repairing the 
High-ways, &c. The ſaid Aſſeſſments, if not paid within ten days after demand, 
tobe levied by Diſtreſs, rendring the Overplus, Charges deducted. 

Appeal. If any perſons ſhall find themſelves aggrieved by ſuch Aſſeſſments, or by any Ibid. 
Act of the Juſtices of Peace, the Juſtices of Peace at their General Quarter - 
Seffions ſhall take order therein, which ſhall conclude all parties. 

SixMenthe, All Proſecutions for Offences againſt this Act ſhall be within fix Months; nor Ibid. 
ſhall any be puniſhed by this Act, being puniſhed for the ſame Offence by any | 
former Law. A 65 

Kenſing- Juſtices of Peace of Middleſex may at their Quarter-Seſſions make Rates for Ibid. 

ton. Paving Kenſington, in ſuch manner as by an Act made in the Second year of 

by — Majelties Reign, for Paving and Cleanſing the Streets of London and 

| eſtminſter. 

Rates fr Juſtices at their Quarter · Seſſions aſter Faſter, yearly, ſhall Aſſeſs the Prices of Ibid, 

Carriage. all Land- carriage of Goods, by any common Waggoner or Carryer, and ſhall 
certifie ſuch Rates to the Chief Officer of every Market Town; and Waggoners 
or Carryers taking more ſhall forfeit for every Offence Five pounds, to be levied 
by Diſtreſs, Cc. by Warrant of two Juſtices, to the uſe of the party grieved. 

Enlarging, The Jultices of Peace of any County or any five at Quarter-Seſſions, may 8 W. z. ci. 
widen any High- ways in their Counties, & c. ſo that the Ground to be taken 16. 
into the High- ways do not exceed 8 Yatds in breadth, and that they pull not 
mob any Houſe nor take away any Ground from Garden, Orchard, Court or 

arci. | 15 

Damage The ſaid Juſtices ſhall impanel a Jury and adminiſter an Oath to them that they Ibid. 

ro be a. Will aſſels damage to the Owner or others intereſted not exceeding 25 years 

Jed. Purchaſe. : 

| The Juſtices ſhall order Aſſeſſments to be made and levied upon the Perſons Ibid. 
that ought to repair ſuch Highways, and the Mony ſhall be imployed to the pur- 
chaſe of the Land, for enlargement and making Ditches and Fences. | : 
The Aſſeſſments to be levied by the Overſeers of the Highways by diſtreſs and Ibid. 
ſale of Goods, if not paid in 10 days after demand. | 
No ſuch Aſſeſſments ſhall in one Year exceed the rate of 5 d. in the Pound for Ibid. 
Lands, nor 6 4. inthe pound for perſonal Eſtates. : 
The Juſtices at the requeſt of any perſon tor enlarging High- ways, ſhall ac Ibid 
their Quarter-Seffions iſſue out their Piecepts to the Owners of Ground to be 
laid to che ſaid Highways, to appear and ſhew cauſe why the ſaid High-ways 
| ſhould not be enlarged. 
After an Order made for laying out Ground for enlarging, the Qwner hath 8 Ibid. 
Months to cut down Wood or Timber growing on the faid Ground, or upon ne- 
gled the Juſtices ſhall ſell it, and deliver the Owner the value. 
| Perſons aggrieved by Order of the Juſtices may appeal co the Judges of Aſſize Ibid 
5 eg Aſſizes only, who if they ſee cauſe may award Coſts againſt the 
ppe llant. c 7 
Appeal. Aſter a Writ of ad quod damnum iſſued and executed, any perſon injured hy Ibid. 
Incloſure of High- way may complain to Quarter - Seſſions next after ſuch Inqui- 
ſition, who may finally determine the ſame; but if no Appeal made, ſuch In- 
quiſition recorded to be for ever binding. 


Juſtices 


: . ̃ ̃ 


Ibid. Juſtices at their ſpecial Seſſions held by virtue of 3 ,. & M. cap. 12. may direct Guiding 
Precepts to the Surveyors where two or more croſs High-ways meet, to erect a P or 
Stone or Polt directing to the next Market- Ton to which each of the faid croſs *. 
Ways lead. And in caſe the Surveyor or Surveyors negle& for three months, 
every ſuch Offender ſhall forfeir 10 5. to be levied by Warrant (of ons Juſtice) 

to the Conſtable to diſtrain and ſell the Goods of the Offender, and imploy the 
Mony to that purpoſe. | | 


Vigh⸗waps and Streets. At the end of Chap. LI. add this. 
2 Will. & Juſtices of Peace may order new Ways to be made: And if they find them Londen. 
Mar. e. 8. fit to be paved, may certify the ſame at the next General Quacter-Seffions, to do New Ways 
therein as they hall ns fir. BOHR | paved, - 
Ibid. Scavengers, &c. refuſing qr neglecting their Duty, to incur a Penalty, to be $5 
levied by Diſtreſs and Sale of Goods, by Warrant a Juſtice of Peach And e 
ſhall account to two or more Juſtices for what Mony remains in their hands, and 
be impriſoned for not accounting, — 11 
Scavengers may by Order of the Juſtices at their Petit Seſſions lodge their Dirt !odg- 
Dirt in convenient places near the Street, giving ſatisfaction to the Owners: And “ 
in caſe of unreaſonable Demand, the Juſtices may moderate the ſame. And 
perſons aggrieved by any Tax by virtue of this Act, or by the determination 
of the Juſtices, &c. may have recourſe to the General Quarter Seſſions, whoſe 
derermination herein ſhall be final. 8 
Ibid. If Common High · ways in the faid Pariſhes cannot be ſupported without the Aſ;Snents 
Help of this Act, then ane or more Aſſeſſments ſhall be made on the Inhabitants. 
Cc. to be allowed by ſuch perſons as the Juſtices at their Quarter Seſſions ſhall 
direct; ſuch Aſſeſſments in caſe of Non · payment, to be levied by Diſtreſs, Cc. 
Ibid. Houſholdets within the Weekly Bills of Mortality, from Michaelmas to Lady- Lamps. 
day, to hang out Lights, or agree to make uſe of Lamps, to be placed at ſuch 
; diſtances as ſhall be approved by two or mote Juſtices of the Peace. . 
Ibid. Hay wanting Weight, to forfeit 18 d. 4 ruſs: All Carts loaden with Hay, Hay. 
Srraw, &c. within the Weekly Bills of Mortality, ſtanding at irregular Hours, 
{hi forteit for every Offence 5 s. Juſtices of Peace upon view, confeſſion, or 
:oof by one Witneſs, may convict ſuch Offender, and grant his Warrant tor 


E 


| vying the Penalty. | 
Ibid. No Swine ſhall be kept on the Backſide of any paved Street, where the Houſes Sine 
are contiguous, upon pain of forfeiting the ſame. And the Churchwardens, 
Conſtables, &c. may in the day time, by Warrant from the Lord Mayor or any 
Juſtice, ſearch for Swine, and drive them away to ſell, and diſtribute the Mony 
to the Poor. | . 


Puncing: At the end of Chap. LV. add this. 
& 4 W. Any one that ſhall after the 2 5% of March, 1692. unlawfully. Courſe, Hunt, Cr. Nee Steak 
M. ci any Red or Fallow Deer in any, Foreſt, Chaſe, ee. or other Ground encloled, ers. 
where Deer are or ſhall be uſüally kept, or ſhall be aiding therein, and ſhall be 
convicted be Confeſſion, or the Oath of one Witneſs, before a Juſtice of Peace 
of the County where the Offence ſhall be committed, or the Party apprehended, 
within 12 Months after the Offence done, he [hall forfeit for every ſuch Offence 
Twenty pounds, and for every Deer wounded, taken or killed Thirty pounds, Penal y. 
to be levied by Diſtreſs and Sale of Goods, by Warrant from the Juſtice before 
whom the Conviction ſhall, be made, one third part to the Informer, another 
third part to the Poor of the Pariſh where the Offence ſhall be committed, and 
the other third part to the Owner of the Deer. And for want of Diſtreſs ſhall $; 
be impriſon'd a year, and ſet in the Pillory an Hour, on ſome Market-day in the 
Town next adjoyning to the place where the Offence was committed. A 
Ibid. Conſtables, cc. by a Juſtice's Warrant, may enter and ſearch for ſtolen 3.70. 
Goods, the Houſes or other places of ſuſpected 8 and if any Veniſon 3 
or Skins of Deer or Toyls be found, ſhall carry ſuch Offender betore a Juſtice of 5 
peace; and if he do not give a good Account how he came by them, or produce af 
che party of whom he boughe them,or prove ſach Sale upon Oath, he ſhall be con- I 
victed of ſuch Offence, and be ſubject to the Penalties inflicted for killing of Deer. 
tbid, No Certiorari ſhall be allowed to remove any Conviction, or other Proceeding C. Aiorari ; 


upon this AR, unleſs the Party convicted ſhall, before it be allowod, —_ i 
| n 1 


12 Addenda. 


— 


1 


bound to the Proſecutors in fifty pounds, with Sureties to be approved by the Ibid. 
ſaid Juſtice, to pay within a Month after Conviction confirmed, or a Procedendo 
granted, their fal Coſts to be aſcertain'd upon Oath. 
Deftruim Any perſon that ſhall in the Night: time pull down or deſtroy any Pails or Ibid. 
of Pati. Walls of any Park or Foreſt, &c. where Red or Fallow Deer ſhall be kept, ſuch 
| Perſon being convicted by Oath of one Witneſs before a Juſtice of Peace, ſhall 
by ſuch Juſtices Warrant ſuffer three Months Impriſonment. 


Labourers. A1 the end of Chap. LVIIL add this. 


Owner of every Bark, Lighter, &c. out of which Goods prohibited by this 1W.&M. 


— Act ſhall be taken and put on Shoar, ſhall forfeit Five hundred pounds and the © 3+ 

Goods, Goods forfeited ; and being apprehended by a Juſtice of Peace his Warrant, and 
the Fact proved before one or more Juſtices by the Oath of two Witneſſes, ſhall 
be committed to the next Goal for 12 Months; and Seamen, Watermen, and 
other perſons aſſiſting in landing or conveying the ſaid Goods, ſhall upon proof 
be ſubject to like Impriſonment, or be publickly whipt at che Juſtices diſcretion ; 
and the Carts, Teams, &c. may be ſeized and ſtayed, upon proof before a Juſtice 
of Peace, by the Oath of two Witneſſes, that they were made uſe of in convey- 

Penalty, ing any Goods hereby prohibited to be imported, they fhall be forfeited; the one 
half to the uſe of the Poor, the other half to him that ſhall ſeize. | 

Retail Any perſon who after the firſt of February 1690. ſhall utter by Retail 2W.&M. 

Meaſurez. by Glas- Bottles, or by any other Retail Mea ſure, not made of Pewter, c. 14. 
and ſeal'd according to Law, any Wines or other Liquor, or ſhall ſell the ſame 
for a greater price than by the ſaid AQ is appointed, and ſhall be convicted 
by Confeſſion, or the Oath of two Witneſſes before a Juſtice of Peace, 
being. proſecuted within Thirty days after the Offence committed, ſhall for- 
feic 50 5 for each Offence, which if not paid on demand, ſhall be levied by 
Diſtreſs, by ſuch Juſtices Warrant to the Conſtable, &. the Mony ſo levied to 
be given to the Informer; and for want of a Diſtreſs, the Offender to be com- 
mitted to the Common Goal till payment of the Penalty, and all neceſſary 
Coſts to be taxed by the Juſtice or Juſtices before whom the Conviction was. 

No Certiorari ſhall ſuperſede any Proceedings by virtue of this Act. 

Reſcous. Perſons reſiſting, abuſing, &c. an Officer, or other perſon impowered hereby, Ibid, 
or ſuch as ſhall act in their aid, ſhall by the next Juſtice of Peace, or other Ma- 
giltrate, be committed to Priſon till the next Quarter Seſſions, where they ſhall 
be punithed by Fine, not exceeding 5 J. and the Offender to remain in Priſon 
by Order of the Juſtices, or any two of them. 


Imbezet- lf perſons imployed in working up Woollen, Linen, Fuſtian, Cotton, or Iron 1 A. Stat. 


ment of Manufacture, imbezel any the Materials they are intruſted with to work on, or 2. e. 18. 

—.— 8 reel ſhore or falſe Yarn, being convict by Oath or Confeſſion, they ſhall forfeic 

Lines, & double the damage to the Poor of the Pariſh, and be committed to the Houſe of 

Correction till ſatisfaction, and if not able to make ſatisfaction, then to be whipe 
and kept to hard labour not exceeding a fortnight. | 

Receivers, Perſons convict of buying or receiving the ſaid Materials in manner aforeſaid, 151d 

G {hall ſuffer the like Penalties and Forfeitures. 

Payment of Payments to the Workmen for the ſaid Work ſhall be in Mony, and not by Ibid. 

nes. Cloth, Victuals or Commodities: And Wool delivered them to be wrought ſhall 
be delivered with declaration of the Weight, on pain of forfeiture to the Labour- 
er of double the value of the Work. | 

Ir the Labourer be guilty of ſuch fraud or default in the Work, he ſhall anſwer 1i4, 
to the Owner double damages. 

Juſticesto All Wages, Demands and Defaults of Labourers concerning the ſaid Works Ibid, 

determine. done {hall be determined by two Juſtices of the County, &c: 

Appeal. Perſons aggrieved may appeal from Order of Juſtices to the General Quarter- Ibid. 
Seſſions next after notice of ſuch Order, the Quarter-Seffions to determine the 
Appeal, and in caſe of Judgment againſt the Appellant, to award Coſts. 

Proviſo that this Act ſhall continue from 24 June 1703. for three Years, and Ibid. 
from thence to the end of next Seſſion of Parliament. 


Malt. Al ihe end of Chap. LXI. add this. 
The Act of 39 Eliza c. 16. for reſtraining the exceſſive making of Malt re- 9 W. ;. 
22. 


pealed. 6. 


At 


[bi 
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1&8 W. 


3. C. 21» 


8 W.z. c. 
13. 


2 


2 A. c. 6. 


Fd. 
Ibid. 
Ibid. 
Ibid. 


Ibid. 


——uk 


Pariners. At the end of Chap. LXIV. add this. 

All Regiſters of Seamen, betore their entrance into ſuch Office, ſhall take an Stan- 
Oath before the Judge of the Admiralty, or two Juſtices of the Peace, for their 
true and faithful execution of the ſaid Office. And at the time of his Regiſtring 
ſhall bring a Certificate of the place of his abode, under the Hands of two juſti- 
ces of the Peace of that yes and fo often as he changes the places of his 
abode, under the penalty of loling the benefit of his being regiſtred. 

Every Mariner who has liberty, and ſhall be willing to regiſter according to ine 
7 V. z. c. 21. bringing Certificate according to the ſaid Act under the hand of Her. 
any one Juſtice of the Peace of the County where he lives, ſhall be regiſtred and 
intituled to all the Benetits given by the ſaid Act, as if the ſame were under the 
hands of two Juſtices according to the ſaid Act. 

The Juſtice or Juſtices giving ſuch Certificate to enquire into the truth of the An- 
ſame, and if occaſion be, to examine the ſame upon Oath of the Party, and if 
deceit appear, to certity the Admiralty thereof. 

All Seamen above the age of $0, who appear 15 the Books of the Navy Office Ae. 
to have ſerved on board any the Kings Ships for 7 years paſt without wil- 
ful deſerting, ſhall upon producing Certificates as aforeſaid under the hands of 
one or more Juſtices, be regiſtred and enjoy the Privileges in the ſaid AR. 

Two Juſtices in their Counties, &c. and Mayors, Aldermen, and other chief Per An- 
Offices ot any City or Town corporate, and Church- wardens and Overſeers of fene. 
the Poor, with the conſent of ſuch Juſtices of Peace, &. may bind out Boys 
above 10 years of age, who or whole Parents are chargeable to the Pariſh, or 
who ſhall beg for Alms, to be Apprentice to the Sea-Service to any Subject, Maſter 
or Owner of any Ship or Veſſel belonging to any Port in England, Wales, or Ber- 
wick, until the Age of 21. The Age of the Boy to be bound ſhall be mentioned 
in his Indentures. | 

The ſaid Church-wardens and Overſeers ſhall pay 50 5. to the Boy's Maſter for ch 
Cloching and Bedding, which ſhall be allowed them on their Accounts. and B 

Or erſcers of Poor of diſtinct Villages in the ſame Pariſh ſhall have the Powers ® 
and Authorities of the Churchwardens and Overſeersof the Poor of a Pariſh. 

No ſuch Apprentice ſhall be impreſſed or liſted in her Majeſties Service at Sea Lin. 
or Land, till 18 Years of Age. 5 

: The ſud Church · Wardens and Overſeers ſhall ſend the Apprentices Indentures Iudemures. 
to the Collector of the Port to which the Maſter ſhall belong, who ſhall enter the 
ſame in a Book, and make an Indorſement thereof on the Indenture without 
Fee, and certity it to the Admiralty, who ſhall make Protections for ſuch Appren- 
tices till 18 years of Age. | | 

Any to whom any poor Pariſh Boy is Apprentice by 43 Eliz. may with the rowvr. 
conſent of two Juſtices of Peace, Mayor or Chief Officer, &c. where ſuch poor 
Boy was bound, turn over ſuch Boy to any Maſter or Owner of ſuch Ship or. 
Veſſel, for the remaining time of Apprenticeſhip, which ſhall be entred certi- 
fied, Cc. as aforefaid. 3 of ys 

Such poor Boys until 18 exempt from payment of 6 d. per Month, and from 
the Clauſes of 7 V. 3. c 


ap. 21. 
Such Apprentice (hall 2 conducted by the Churchwarden and Overſeer or Conveying. 


Agents, as is provided by 11 //.3. c. 18. for Vagrants. | 

Counter-parts of the Indentures to be executed at the Port in preſence of the ndexrure; 
Collector and Officer conducting the Boy, and to be returned to the Church- 
wardens and Overſeers, &c. 1255 3 

Two Juſtices, all Mayors, Chief Officers, & c. in or near the Port to which U. 
Ships ſhall arrive, may hear and deterinine Complaints of hard uſage of all Ap- Jage. 
prentices to Sea-Service. 58 | OT | 

Every ſuch Collector ſhall keep a Regiſter, &c. for his Port of all ſuch Ap- Regifer. 
prentices in each Ship, &c. and tranſmit a Copy toQuarter-Seflions, &. when 
required, without Fee. | 8 

Rogues, Vagabonds and ſturdy. Beggars (not being Felons) by the 39 Eliz. Nugues, x 
ſhall be taken up and conducted to her Majeſties Service at Sea in manner as is 
directed for Vagrants per 11 V. 3 cap. 18. 
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After Chap. LXIV. add this. 

| Boſs Troopers. 

3 Tar. The Juſtices of Peace of Nortbumberland and Cumberland, at their reſpective 1; & 1. 
General Seſſions of the Peace may make an Order for charging the Inhabitants, Car . c 
tor fecuring the ſaid Counties from the ſpoil and rapine of lewd and diforderly ** 
Perſons called Moſs-Troopers. But Northumberland ſhall not be charged with a- 
bove 500 l. nor Cumberland with above 200 J. in the year. 

Souldiery, For this end the ſaid Juſtices may appoint from time to time any Perſon or Ibid. 
Ferſons to have the Command of a certain number of Men, not exceeding thirty 
ir: Northumberi:nd, and twelve in Cumberland, to ſearch out and bring to Trial 
the ſaid Maletactors; And may iflue out their Warrants to the ſeveral Conſta- 
bles, and other Officers, to levy the ſaid Sums by diſtreſs and fale of Goods : And 
Difiref,, the ſaid Juſtices of Peace in the ſaid ſeveral Counties, or any one of them, re- 
money may examine complaints againſt Collectors, or other refractory per- 
ons failing to give obedience hereunto, or acting in diſturbance or obſtruction 
of the Premiſſes, and bind them over to the next Quarter Seſſions. a 
Treaſurer, The ſaid reſpective Juſtices may appoint a Treaſurer to receive the Mony Ibid. 
fltom the ſaid Collectors, and pay it over according to their Orders made at the 
{aid reſpective General Seſſions of the Peace; and may agree and article yearly 
with ſuch as they ſhall employ in the ſaid ſervice, and take ſecurity of chem for 
the faichful performance thereof. 

Perſons employed in the Border Service, that ſhall wilfully negle& to appear Ibid. 
or bring to Trial any of the ſaid Moſs- Troopers, ſhall be diſabled co manage or 
take upon them the ſaid employment, and be fined and impriſoned by the Juſtices 
of the Peace at their General Seflions. | 5 

The Juſtices may leſſen the charge, if they ſee cauſe. Ibid, 

Note, This Statute of 13 & 14 Car. 2. was diſcontinued, but is by the Statute & ., 
of 29 & 30 Car. 2. revived, and to continue from thenceforth for ſeven years; Car.z. c 
and from thence to the end of the firſt Seſſions of the next Parliament. 

Security, The ſaid Juſtices of Peace of Nerthumberl/and and Cumberland, ſhall at their Ibid. 
reſpective Quarter-Seffions, take ſecurity of ſuch as they employ in the ſaid Ser- 
| Vice, for the preſervation of the ſaid Counties from Theft and Rapine, to an- 
{wer the Damages ſuſtained by their default, and to pay and ſatisfy the ſame 
within four Months after proof thereof made by the Oath of one Witneſs ar ' 
the next Quarter · Seſſions, ſo as the Goods ſtolen be entred in one of the Books 
| to be kept tor that purpoſe, within forty eight hours after they ſhall be ſtolen 3 
Boks, And Books ſhall be kept for that end in every Market Town of the ſaid Counties, 
and at ſuch other places, and by ſuch perſons, as the ſaid Juſtices at their General 
Seflions ſhall order, | | | 
Sacrament. The ſaid Juſtices ſhall yearly, or every two years at furtheſt, in open Court Ibid 
appoint Perſons to be employed in the ſaid ſervice. . 

Every Perſon ſo employed, or as Treaſurer for the ſaid ſervice, ſhall receive lid 
the Sacrament of the Lords Supper, according to the uſage of the Church of 
England, in ſome publick Church upon ſome Sunday within three Months after 
they ſhall enter on ſuch employment, and deliver a Certificate thereof to the 

ob. next Quarter-Seſſions, and take the Oaths of Allegiance and Supremacy, and 
make and ſubſcribe the Declaration appointed by 25 Car. 2. cap. 2. under the 
Penalties and Forfeitures by the ſaid Act appointed. : 
But this Statute of 29 & 30 Car. 2. relates altogether to the above-ſaid Statute 
of 13 & 14 Car. 2. c. 22. and fo is but gr yo” as that is, viz. to continue but 
— en years, and from thence until the end of the firſt Seſſion of the next 
Parliament. | 2 

The Acts of 13 & 14 C. 2. cap. 22. the 18 C. 2. cap. 3. the 29 & 30 C. 2. cap. 2. 12 ; 
the 18 Ja.2. cap. 14. the ) & $1. 3. cap. 17. for preventing Theft and Rapine up- $2) 
on the Northern Borders of England, continued for 11 Years, and to the end of 

palit the firſt Seſſion of the next Parliament, and declared that the ſaid Acts ſhall be l 
7%, taken andreputed publick Acts. 


Petitions. 


**— —• 
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Petitions, At the end of Chap. LXXI. add this. 


Wil. & Any two or more Juſtices of Peace, that know or ſuſpect, or ſhall be informed Diſarming 
Mar. c. 15. that any perſon is, or is ſuſpected to be a Papilt, ſhall tender to ſuch perſons the Pe. 


Ibid. 


wid. 


Ibid. 


Declaration ſet forth in an Act of Parliament made 13 Car. 2. Entituled, As 
AF for the more effect ual preſerving the Kings Perſon and Government hy diſabling Pa- 
pifts from ſitting in either Houſe of Parliament, to be by him made, repeated and ſub- 
ſcribed. And i ſuch perſon hall refuſe ro make, repeat and ſubſcribe the ſame, 


or ſhall refuſe to appear before the ſaid Juſtice for the making, repeating and 


ſubſcribing the ſame, upon notice to him given, or left at his uſual place of abode 
by any perſon authorized in that behalf, by Warrant under the Hands and Seals 
of the ſaid two Juſtices, ſuch Perſon ſhall from thenceforth be liable and ſubject 
to all the Penalties, &c. hereafter in this Act mentioned. 

Alſo the ſaid Juſtices of Peace ſhall certifie the Name, Sirname and place of Names of 
Abode of every perſon ſo refuſing or neglecting to make, &ec. the ſaid Declara- Perſens and 
tion, or refuſing to appear before them tor the ſame: As alſo of every Perſon P _ 
who ſhall make, repeat and ſubſcribe the ſame at the next Quarter-Setlions, to —_ 
be then recorded by the Clerk of the Peace or Town Clerk. 

No Papiſt, or reputed Papiſt, fo refuſing or making default, as aforeſaid, ſhall ih 4m: 
keep in his Houſe, or in the Poſſeſſion of any perſon to his uſe, any Arms, Gun- ah 1.4 ; 

wder or Ammunition (other than ſuch neceflary Weapons as ſhall be allowed roſe 

im by order of the Juſtices of the Peace at their General Quarter Seſſions for 
the defence of his Houſe or Perſon) And that any two or more Juſtices of the 
Peace by Warrants under their Hands and Seals, may impower any perſons in 
the day time with the aſſiſtance of the Conſtable, &c. to ſearch for Arms, &c. 
which ſhall be in the cuſtody of any ſuch Papiſt, or reputed Papiſt, and ſeiſe the 
ſame for the uſe of their Majeſties, which the ſaid Juſtice ſhall at the next Quar- 
ter- Seſſions deliver in open Court to the uſe aforeſaid. 

Every Papiſt, or Papiſt reputed, who ſhall not within ten days after ſuch refuſal Within 
or making default, diſcover or deliver up to ſome of their Majeſties Juſtices of my 2 
Peace, all ſuch Arms, Weapons, Cc. which he ſhall have in his Houle, &c. or 2 * 
ſhall hinder any perſon lawfully authoriſed to ſearch for and ſeiſe the ſame, that 
every perſon ſo offending ſhall be committed to the Common Goal, by Warrant 
under the Hands and Seals of any two Juſtices of Peace, without Bail or Main- 
prize for three months, and ſhall forfeit the ſaid Arms, and treble the value to 
the uſe of their Majefties, to be appraiſed by the ſaid Juſtices. | 
Any perſon that ſhall conceal, or be privy, aiding or aſſiſting to the conceal- A4iding or 
ing or knowing thereof, and ſhall not diſcover the ſame to ſome of their Majeſties bing in 
Juftices of Peace, ſhall be committed to the Goal, by Warrant under the Hands e. 
and Seals of any two of his Majeſties Juſtices of Peace, without Bail or Main- 

* — for the ſpace of three months, and forfeit the treble value of the ſaid 

rms. 

If any perſon ſhall diſcover any ſuch Arms, ec. fo as the ſame may be ſeized reward 
for their Majeſties uſe, the Juſtices of Peace upon delivery of the ſame at their for diſcove- 
General Quarter-Seſſions ſhall have power, as a Reward for ſuch a Diſcovery, 9. 
by order of Seſſions to allow him a Sum of Mony amounting to the full value 
of the Arms, cc. ſo diſcovered, the faid Sum to be aſſeſſed by the Judgment of 
the {aid Juſtices at their Seflions, and to be levied by diſtreſs and ſale of the 
Goods of the perſon offending, rendring the overplus, &c. to the Owner. But if 


after default the Offender ſhall ſubmit to the Juftices of Peace at their Quarter- 


Seflions, and in open Court make, repeat and ſubſcribe the ſaid Declaration 
contained in the ſaid Act of 30 Car. 2. and take the ſeveral Oaths contained in 
an Act made in this preſent Parliament, Entituled, An Ad for removing and 
preventing all Diſputes concerning the aſſembling and ſitting of this preſent Parliament 3 
He ar; diſcharged of all Difabilicies and Forfeicures by reaſon of his refuſal 
as aforeſaid. 

No Papiſt or repiited Papiſt refuſing or making default as aforeſaid, after the Search for 
fifteenth of My 1689. ſhall keep any Horſe above the value of 5/. And that any n. 
two or more Juſtices of the Peace, by Warrant under their Hands and 
may authorize any perſon with the aſſiſtance of the Conſtable, Ce. to ſearch 
for and ſeize ſuch Horſes to the uſe of their Majeſties: And if any perſon ſhall 
conceal or be aiding and aſſiſting in concealing ſuch Horſes after the ſaid Ber 

ay 
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day of May, ſuch perſon ſhall be committed to priſon by Warrant as aforeſaid, N 
without Bail or Mainprize for three months, and forfeit to their Majeſties treble 
the value ot ſuch Horſes. 
Any perſon refuſing, or neglecting to ſubſcribe the Declaration mentioned in 1W.&M, 
one Act of this Parliament, Entituled, An 4&# for the better ſecuring the Govern- c. 26. 
ment by diſarming Papiſts and reputed Papiſts, when tendred by two or more Juſtices 
of the Peace, and ſhall have their Names recorded at the General Quarter- 
Preſentati- Seſſions, as the ſaid A directs, ſhall be diſabled to make any Preſentation, &c. 
en void. or grant any Avoidance of any Benefice, as if ſuch perſon were a Popith Recu- 


ſant Convict. 


Pooꝛ. At the end of Chap. LXXIII. add this. 

The Act 13 & 14 Car, 2. entituled, An Act for the better relief f the Poor, &c. 3 & 4W. 
and continued by an Act made in the 1 of Fac. 2. ſhall be in force from the & Menz. 
14 of March, 1691. | 

Forty days Notice of the continuance of a perſon to make a Settlement, ſhall Ibid. 
be accounted from the publication of Notice in Writing, to be delivered to the 
Church-warden, &c. which ſhall be read after Divine Service in the Church or 
Chappel on the next Lords-day, and the ſame to be regiſtred in che Poors Book. 

And the Church wardens, Cc. refuſing to read or cauſe to be read ſuch Notice 
as aforeſaid, or ſhall refuſe to regiſter the ſame, (upon Proof by two Witneſſes 
Ffeiture, before a Juſtice of the Peace) ſhall forſeit 40 f to the uſe of the party grieved, 
to be levied by Diſtreſs, by virtue of a Juſtice's Warrant to the Conſtable, &c. 
and for want of diſtreſs to be committed for a Month. 
S:::!cemens, Any perſon executing any publick Office in a Pariſh during a year, or paying Ibid, 
his ſhare towards publick Taxes; or having no Child or Children, ſhall be law- 
fully hited for a year: Or being bound an Apprentice, ſhall be accounted a good 
Settlement without notice in Writing. And perſons aggrieved by the Determi- 
nation of any Juſtice of Peace, may Appeal to the next Quarter-Seflions, who 
ſhall finally determin the ſame. | 

Any perſon removed from one place to another, by a Warrant of two Juſtices Ibid. - 
of Peace by vertue of this Act, the Church-wardens, &c. of the place to 
which he ſhall be removed to, ſhall receive him, and upon refuſal (upon Proof 
by two Witneſſes upon Oath, before a Juſtice of Peace of the County, &c. 
to which he ſhall be removed) ſhall forfeit 51. to the Poor of the Pariſh from 
Penalty, Which he ſhall be removed, to belevied by Diſtreſs, &c. by Warrant from a 

juſtice of Peace of the County, &c. to which he ſhall be removed, to the Con- 
{table of the place where ſuch Offender dwells; and for want of Diſtreſs ſhall 
be committed for 40 days. Any perſon aggrieved by the judginent of the ſaid 
Avpeal, two Juſtices, may appeal to the next General Quarter - Seſſions of the place from 
which the ſaid perſon was removed, 
Regiſter, A Book ſhall be kept in every Pariſh Church at the Pariſh Charge, to regiſter Ibid. : 
4%. the Names of ſuch as receive Alms: And in every Eafter-week they ſhall be called ; 
over; and a new Liſt ſhall be made, and none allowed to receive Collections, 
but ſuch as are authorized under the hand of a Juſtice of Peace reſiding in 
the Pariſh, or in the parts next aujoyning, or by Order of che Juſtices of Peace 
in their Quarcer-Seflions, except in caſes of Peſtilential Diſeaſes, in reſpect of Fa- 
milies infected only. 

Any perſon who ſhall come to any place to inhabit ſhall at the ſame time de gy . 4 
liver to any Churchwarden or Overſeer of the Poor of the place a Certificate 30. 
under the Hands and Seals of the Churchwardens or Overſeers of the Poor of any 
other place, atteſted by two or more Witneſſes, thereby owning ſuch perſon to 
be an Inhabitant legally ſectled in ſuch place, ſuch Certificate allowed and ſub- 

{cribed by two Juſtices of the County, &c. from whence ſuch perſon comes, | 

ſhall oblige the ſaid place to receive and provide for fuch perſon with his Family, . 
as Inhabicants, when he ſhall become chargeable to the place to which ſuch Cer- 

tificate was given, and then and not before ſuch perſon and his Children (tho 

born there) not having otherwiſe acquired a Settlement, may be removed to the 

place from whence ſuch Certificate was 7 
1 All perſons receiving Relief, and the Wife and Children cohabiting in the 16i4 
© ſame Houle (except ſuch Child as ſhall be permitted to attend ſome helpleſs 


Parent) ſhall upon the right Shoulder of their upper Garment in a viſible manner 
| wear 


Papi ſti. 


Poor. 


Notice. 


Removal. 


Certificate, 
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> wear a large Roman P with the firſt Letter of the Name of the Pariſh or Place 

where ſuch perſon inhabits, cut in red or blue Cloth, as the Churchwardens or 
Overſeers appoint. The Perſon neglecting to wear ſuch Mark may be puniſh'd 
by any Juſtice of the County by ordering his or her relief to be abridged or with 
drawn, or by Commitment to the Houſe of Correction, not exceeding 2 1 days. 
And if any Churchwarden or Overſeer ſhall relieve fuch perſon not wearing ſuch 
Badge, being convict by one Witneſs, ſhall forfeit for every ſuch Offence 20 5. 
to be levied by Diſtreſs and Sale of Goods, one Moiety to the Informer, the other 
to the Poor of the Pariſh. Ayia 80 

Ibid. Juſtices at Quarter - Seſſions upon Appeal concerning Settlement of Poor, or on Apeal. 
proof of notice given of Appeal (tho Appeal Ae ſhall award to 
the Party for whom ſuch Appeal ſhall be determined, or to whom ſuch: natice 
ſhall be given, reaſonable Coſts and Charges; and if the perſon ordered to pay 
ſuch Coſts live out of the Juriſdiction, any Juſtice where ſuch perſon ſhall inha- 
bit, ſhall upon a true opy of the Order produced and proved upon Oath, 
cauſe the Mony to be levied by Diſtreſs, and if no Goods, commit the Perſon 
to priſon tor 20 days. | 3 

Ibid No unmarried perſon (not having Child) hired lawfully into any Pariſh, ſhall Ser van. 

have a good Settlement in ſuch Parith, unleſs he continue in the ſame Service 
one whole Year. Tc, 
Ibid Perſons to whom Apprentices are appointed to be bound, in purſuance of Apremicc. 
43 El. c. 2. (hall receive and provide for them according to the Indentures, and 
upon Oath of refuſal made by Churchwarden or Overſeer before two Juſtices, 
Offender (hall forfeit 10 J. to be levied by Diſtreſs and Sale, to be applied to the 
uſe of the Poor where ſuch Offence was, ſaving to ſuch perſon their Appeal to 
next Quarter. Seſſions, whoſe Order ſhall he final. 

Ibid. The Appeal againſt Order tor removal of Poor ſhall be at the Quarters Seſſions Appeal. 
of the County or Diviſion wherein the place from whence fuch perſon ſhall be 
removed, doth lie, and not elſewhere. 

9 W. 3. Proviſo, that the Juſtices within the Liberty of St. Albans may hear and deter- St. Albans. 

0. 11. mine Appeals in their Quarter- Seſſions, as beſote. 3 = 

Jvid- For explaining the laſt Act, wherein it was enacted, That perſons coming into Settlement, 
any place to inhabit or reſide, ſhould at the [ame time deliver to any Churchwer tes or | 
Overſeer of the Poor there a Certificate as the ſaid Act directs, It is declared that no 
Perſon, who ſhall come into any place by any ſuch Certificate, ſhall be adjudged 
by any Act whatſoever to have procured a Settlement, unleſs ſuch perſon ſhall 
bona fide take a Leale of a Tenement of 10 /. per Annum, or ſhall legally be placed 
in and execute ſome Annual Office in ſuch place. fl 8 


Pꝛiſon. At the end of Chap. LXXVIII. add this. | 5 

30 Car, 2. If any perſon who was releaſed out of. Priſon by virtue of the Act of 30 Car. 2. priſoners. 
c. 4. ſhall at any time be found or ſuſpected by any of his Creditors to have in his 

own hands, or in the hands of others, or to his uſe, or in truſt for him, any 

Money, Goods or Chattels in value over and above what he is allowed to have 

by the Statute of 30 Car. 2. or by 22 & 23 Car. 2. c. 20. other than ſuch Goods 

in his Shop or Ware-houſe, as he ſhall have been credited or truſted with ſince 

the time of his diſcharge, and for what he ſhall be really indebted , and do not 

upon convenient demand pay his Debts therewith as far as the fame will reach, 

That then at the requeſt of any Creditor, the Oaths in the ſaid Acts mention- Orb 

ed, ſhall be tendred him again by any Juſtice of Peace impowred by the ſaid Act 

of 30 Car. 2. to miniſter it, or by any Judge of the Court, wherein there is 

Judgment againſt him, which if he refuſe to take he ſhall be remanded to Priſon 

in Execution: See the Statutes and Oaths at large. | 
31 Car.2, Perſons Subjects of this Realm committed for any Crime, ſhall not be re- Remove! 
c.: movedinto Cuſtody of any other Officer, unleſs by ſome legal Writ; or where F Priſe 

the Priſoner is delivered to the Conſtable, &c. to be carried to Gaol, or ſent by 

any Judg or Juſtice of Peace his Order to a Work houſe, or removed within 

the County in order to his Trial or Diſcharge, or in caſe of Fire, Infection or 

Neceſſity. And perſons ſigning any Warrant for removal, contrary hereunto, 

or counterſigning the ſame, and the Officer or Officers that obey or execute ſuch 

Warrant, ſhall tor the firſt Offence _— to the party grieved 100 J. and for 


2 
08 


KD. 
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the ſecond Offence 200 /. and be incapable to hold his Office 3 to be recovered 
by Action of Debt, Suit, Bill, Plain or Information, in any of the Kings Courts 


at Weſtminſter. | 
Quakers, At the end of Chap. LXXX. add this. 
Quakers. 


Declarati- do declare in the preſence of Almighty God, the Witneſs of the Truthof what I ſay 
on. which ſhall be taken to be of the ſame force in all Courts of Juſtice, as an Oath 
taken in the uſual Form: And upon Condition that he hath declared any mat- 
ter or thing, which if the ſame had been in the uſual Form of an Oath would 
have amounted to wilful Perjury, he ſhall incur the ſame Penalties as in Caſe 


fy, 

_ of Perjury. 

* Church- Rates, the two next Juſtices of Peace of the ſame County, (other than 
ſuch Juſtice as is Patron of the Church, or intereſted in the ſaid Tithes) may, 
upon complaint, convene before them ſuch Quaker, and examin upon Oath 
the Truth of the ſaid Complaint, and aſcertain what is due to the parties com- 
plaining, and by Order under their Hands and Seals dire& the payment there- 

of (not exceeding 101.) and ſuch Quakers refuſing to pay according to ſuch 
Order, any one of the ſaid Juſtices may by Warrant under his Hand and Seal, 
levy the Money ſo ordered to be paid, by Diſtreſs and Sale of the Offenders 
Goods. And any perſons finding themſelves aggrieved by any Judgment given 
by ſuch ewo Juſtices may appeal to the next Quarcr Seſſion for the County, 

Appeal. Cc. and the Jaſtices there may finally hear and determine the matter; And if 
they continue the Judgment, then to decree the ſame by Order of Seffions, and 
give Coſts againſt the Appellant, to be levied by Diſtreſs and Sale of his Goods. 

Certiorar; Proceedings upon this Act ſhall not be removed or ſuperſeded by Certiorari or 

02 other Writ out of the Courts at Veſt minſter, unleſs the Title of ſuch Tithes come 


in queſtion. 


Recuſants. At the end of Chap. LXXXI. add the. 


Parlis- 
ment. 


nor any Member of the Houſe of Commons (hail vote or fit there after their 
oaths, Speaker choſen, till he firſt take the Oaths of Allegiance and Supremacy, and 
and four in the afternoon, at the Tables in the middle of the ſaid Houſes, in a 
full Houſe, viz. 


eclara · 
— y clare, That I do believe that in the Sacrament of the Lords Supper, there is not any 
| Tranſubſt antiation of the Elements of Bread and Wine, into the Body and Blood of 
Chriſt, at or after the conſecration thereof by any Perſon whatſoever > And that the In- 
vocation or Adoration of the Virgin Mary, or any other Saint, and the Sacrifice of the 
Maſs, as they are now uſed in the Church of Rome, are ſuperſtitions and idolatrons: 
And I do ſolemnly in the preſence of God, Profeſs, Teſtifie and Declare, That I do make 
this Neclaration, and every part thereof, in the plain and ordinary ſenſe of the words 
read unto me, as they are commonly underſtood by Engliſh Proteſtants, without any E- 
vaſion, Equi vocation, or Mental Reſervation whatſoever, and without any Diſpenſa- 
tion already granted me for this purpoſe by the Pope, or any other Authority or Perſon 
whatſoever, or without any hope of any ſuch Diſpenſation from any Perſon or Authority 
whatſoever, or without thinking that I am or can be acquitted before God or Man, ar 
abel ved of this Declaration, or any part thereof, although the Pope or any otber Perſon 


ſubſcribe and repeat this Declaration between the hours of nine in the morning 


Every Quaker after the 4 of May 1696. hall, where any Oath is lawfully - &8 W. 
required, inſtead thereof make a Solemn Declaration in theſe words, viz. I A. B. 3. © 24 


Quakers refuſing to pay or compound for great or ſmall Tithes, or to pay Ibid. 


No Peer of this Realm, or Member of the Houſe of Peers ſhall vote or make 30 Car. 2. 
his proxy in the Houſe of Peers, or fit there during any debate in the ſaid Houle ; c 1. 


1 A. B. ds ſolemnly and ſincerely in the preſence of God, Profeſs, Teſtifie and De- Ibid. 


or Perſons whatſoever, ſhould diſpenſe with, or annul the ſame, or declare that it was 


null and void from the beginning. 8 


Kings pre- 


ſencg Peer of Scotland or Ireland of twenty one years of age, or upwards, and every 


Member of the Houfe of Commons, not having taken the ſaid Oaths, and 
made and ſubſcribed the ſaid Declaration, and all perſons convict of Recuſancy, 
that ſhall remain in the Kings or Queens preſence, or come into any Houle 
where they reſide, ſhall incur and 1uffer the penalties hereafter mentioned, un- 


leſs ſuch perſon ſhall in the next Term after cake the ſaid Oaths, and make = 
al 


Every Peer of this Realm, and Member of the Houſe of Peers, and every Ibid. 


= ». By 


23 Eliz, 


Addenda. 19 
_ Declaration in the Court of Chancery , berween the hours of nine and 7 
twelve. 


— 


Ibid. But this ſhall not extend to any natural born Subject of Portugal, who ſhall be 


Ibid. Nor doth this Stature of 30 Car. 2. extend to the Duke of Turk. Duke of 
W. & The Lord Mayor of the City of London, and every Juſtice of Peace of the Lek 


Cities, or within twelve Miles of the ſame as are, or are reputed to be Papiſts, 
and tender to them the Declaration mentioned in the Statute of 30 Car. 2. Enti- 
tuled, An Act for the more effetiual preſerving the Kings Perſon and Government, by 
diſabling Papiſis from ſitting in either Houſe of Parliament : and it ſuch perſon upon 
tender refuſe audibly to repeat and ſubſcribe the ſaid Declaration, and ſhall after 
continue to he within the ſaid Cities, or ten Miles diſtance from the ſame, That 
the Offender ſhall forteir and ſuffer as a Popiſh Recuſant convict. 

Ibid. Every Juſtice of Peace ſhall certitie every Subſcription before him by virtue of S«bſcripsi- 
this Act taken; as alſo the Names of every perſon refuſing to repeat or ſubſcribe ®**7*i#4. 
as aforeſaid upon tender, under the Hand and Seal of the ſaid Juſtice, into 
the Kings-Bench the next Term, or elſe at the next Quarter-Seffions : And if the 

on refuſing and certified ſhall not within the next Term or Seſſions after 
Rach refuſal appear in the Court of Kings Bench or Seſſions, where ſuch Cer- 
tificate thall be returned, and in open Court repeat and ſubſcribe the Declara- 
tion, as atoreſaid,and indorie and enter his ſo doing upon the Certificate fo return- 
ed. ſhall be from the time of ſuch his refuſal adjudged a Popiſh Recuſant convict. 

Ibid. This Act ſhall not extend to any perſon uſing any Trade or Myſtery within 7 whwm 
che Liberties of Landon and Weſtminſter, or within ten Miles of the ſame : Nor to 1 A 
ſuch as within ſix Months before the Thirteenth of February 1688, had their 
Dwelling within the faid Cities, or ten Miles compaſs of the ſame, not having any 
Dwelling elſewhere, ſo as before the ficſt of Auguſt 1689, he do certiſie his Name 
or place of Abode at the Seſſions of the Peace to be held for the faid reſpective 
Cicies or Couaties. | 

1 Will. & By this Statute it is Enacted, That neither the Statute of 23 Elix. Entituled, An Difiwers 

M. c 18: Ad to retain the Queens Subjects in their due Obedience: Nor the Statute of 29 Elix. f 

29 Eliz Encicuied, An AG for the more ſpeedy and due execution of certain Branches of the Sta- — 3 
tute made the twenty third year of the Queens Reign: Nor that Branch or Clauſe of 

Eli a Statue made 1 Eliz, Entituled, An Act for the Uniformity of Common Prayer, and 
Service in the Church and Adminiſtration of the Sacraments : Nor the Statute mace 

3 J46 l 
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— 


Nor another Statute made the ſame year, Entituled, An Act to prevent end avoid 
Dangers which may grow by Popiſh Recuſants : Nor any other Statutes made againſt 


Papiſts or Popiſh Recuſants; Except the Statute made 25 Car. 2. Entituled, An 25 Car. 2. 


At for preventing Dangers which may happen from Popiſh Recuſants : And except the 


Statute made 30 Car. 2. Entituled, An Ad for the more effettual preſerving the 30 Car. 2, 
Kings Perſon and Government by diſabling Papiſts from ſitting in either Houſe of 


Parliament, ſhall be conſtrued to any perſon diſſenting from the Church of Exg- 
land, that ſhall take the Oaths mentioned in a Statute made this preſent Parlia- 


ment, Entituled, An Act for the removing and preventing all Queſtions and Di(- Fa ill. & 


T. 


putes concerning the aſſembling and ſitting of this preſent Parliament; And ſhall make 
and ſubſcribe the Declaration mentioned in a Statute made 3o Car. 2. Entituled, 
An Act to prevent Papiſts from ſitting in either Houſe of Parliament, which Oaths 
and Declaration the Juſtices of Peace at their General Seſſions are hereby re- 
quired to tender to ſuch perſons as ſhall offer themſelves to take and ſuhſcribe the 
ſame, and thereof to keep a Regiſter; And no perſon fhall pay above 6 d. to any 
Officer of the ſaid Court for entring the ſaid Oaths,and ſubſcribing the faid Decla- 
ration: Nor above 6 d. for any Certificate Signed by the Officer of the ſaid Court. 


3 Fac. 1. Entituled, An 4# for the better diſcovering and repreſſng Popiſh Recuſants : 3 Jac. 1. 


All perſons convicted or profecuted in order to Conviction of Recuſancy by Ibid 


Indictment, Information, & c. or otherwife grounded upon any the aforeſaid Sta- 
tutes, fhall take the ſaid Oaths mentioned in the ſaid Statute made this preſent 
Parliament, and wake and ſubſcribe the Declaration aforeſaid in the Court of Ex- 
chequer or Aſſizes, or at the General or Quarter-Sefſions, and to be thence certi- 
Perſms fied into the Exchequer, ſhall be from thence exempted from all Penalties and 
exempted. For feitures incurred by force of any of the ſaid Statutes, without any compoſiri- 
on or charge whatſoever. | 


Any perſon refuſing to take the ſaid Oaths when lawfully tendred, which eve- Ibid. 


ry Juſtice of Peace hath power to do, ſuch perſon ſhall not be admitted to 
make and ſubſcribe the two Declarations in this Act mentioned, though required 


thereunto, either before any Juſtice of Peace, or at the General or Quarter- 


Seflions before or after any Conviction of Popiſh Recuſancy, unleſs ſuch per- 

ſon can within thirty one days after ſuch tender of the Declarations to him 
produce two ſufficient Proteſtant Witneſſes to teſtitie upon Oath that they 

| believe him to be a Proteſtant Diſſenter, or a Certificate under the Hands 
Proteſtant of four Proteſtants conformable to the Church of England, or have taken the 
Diſenters. Oaths, or ſubſcribed the Declarations above mentioned; and ſhall alſo produce 
a Certificate under the Hands and Seals of fix or more ſufficient Men of 


the Congregation to which he belongs, owning him for one of them. And that 


until ſuch Certificate under the Hands and Seals of fix of his Congregation as a- 
foreſaid, be produced, and two Proteſtant Witneſſes to atteſt his being a Prote- 
\ ſtant Diſſenter, or a Certificate under the Hands of four Proteſtants, as afore- 
ſaid; be produced, the Juſtice of Peace ſhall take a Recognizance with two 
Sureties in the penal Sum of 50 /. to be levied of his Goods, &c. to the uſe of the 
King and Queen for his producing the ſame: And if he cannot give ſuch Secu- 
rity, to commit him to priſon, there to remain until he has produced ſuch Certi- 


ficate, or two Witneſſes. 


Private No Congregation or Aſſembly for Religious Worſhip ſhall be permitted by this Ibid: 


Meetings. A& until ſuch place of Meeting hall be certified ro the Biſhop of the Dioceſs, 
or the Archdeacon of that Archdeaconry, or the Juſtices of Peace at the Gene- 
ral or Quarter-Seffions of the Peace, and Regiſtred in the faid Biſhops or 
Archdeacons Court, or recorded at the ſaid General or Quarter-Seffions, and 
Regiſtred by the Regiſter or Clerk of the Peace, for certifying of which he ſhall 


not have above 6 d. ä 
At the end of Chap. LXXXIV. add the. 


N 


Convey- Rogues. 
ance of Ja If any Vagabond Beggar, Cc. be brought to any Conſtable or Officer with a 11 W. z. 
gabe. Paſs or other Writing to be relieved or conveyed, ſuch Vagabond, &c. ſhall be © 18. 


taken by the Conſtable before the next Juſtice of Peace who ſhall carfully exa- 
mine ſuch perſons and ſend them to the Houſe of Correction, or to ſuch 


Town of the next County through which ſuch perſons are to paſs as he (ſhall 
think proper, giving the Conſtable a Certificate of the perſons ordered to be pu- 
niſhed or conveyed, with the manner how, when and whence conveyed, and with 


what aſſiſtance. The 


8 —— —„ 
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The Juſtice ſhall Tax the allowance to the Conſtable on the Certificate which Confable 
being delivered to the chief Conſtable he is to pay out of the Gaol and Marſhalſea lemante. 
Money delivering the Receipt for it to the Treaſurer of the:County, who ſhalbbe - 
allowed it on his Accompts: And if the Gaol and AManpalſea Money have not 
a ſurplus the Juſtices at che-Quarter-Seffions thall raiſe the ſame as they da fot 
Gaols and Bridges, and pay the chief Conſtable*a Quarters payment before hand 
for the ſaid pur poſe. KS 2110 A ar 

Petty Conſtables ſhall not charge the place for ſuch relief or conveyance. Con- Hor feine. 

ſtables neglecting their Duty, or to apprehend ſuch waridring Beggat ſhall! for- 
feit Twenty Shillings, one fourth'to the Informer, three fourths to the poor, to be 
levied by Warrant of Juſtice on Oath of one Witneſs, o. 
This Act to continue three years from the 24th of June 1700, and from thence c- 
to the end of next Seſſion of Parliament. | f 
The ſeveral Ridings, Diviſions ot Counties, Liberties and Towns corporate 
ſhall be taken as Counties at large in the execution of this Act. 
It's Enacted that 11 M. 3. cap. i 8. ſhall extend to all Vagrants. 


* 5 * * 
„ fen Oo 


c. 3. The Juſtices at next Quarter Seſſions after this Act, and at every Quarter Soſſi Conveying 


ons during its continuance, to ſet down the Rates for the year enſuing to be al- Vg. 

lowed for conveying Vagrants through their Liberties; che Clerk of the Peace to 

give each Juſtice a Copy of the Rate Grats. | d 7... - emit oh Pars 

| 3 Juſtice to Tax the allowance upon the Certificate he gives to the Petty certiſcate 

Conſtable. 6 Ko: STS THT . „ 71 
No High Conſtable to pay the Rate Taxed upon Certificate brought him by 
the Petty Conſtable, unleſs he produce the Receipt of the Conſtable of the adja- 
cent County (to whom the Vagrant was to be delivered) of his Receipt of the 
Vagrant : Conſtables and other Officers neglecting their Duty hereby enjoyned 


to forfeit 205. 


w » ++ 


Silk-thzowing, — At the end of Chap. XCII. add thi.» ©, 
All Perſons that ſhall Imbezil, Pawn, Sell or detain any Silk delivered to them; 


8 Will. 3. 

c. 36. : as Agents, Journey-men, Warpers or Winders, or after:it is wrou ht / up; and In 
every Receiver, Buyer, and Pawn-taker of any the ſaid Goods that! be ſubject Si 
to all the Penalties mentioned in 13 & 14 Car. 2. cap-15. ' And in 20 Car. 2. cap. 

6. for regulating the Trade of Silk-throwing. „ 
9 Will. 3. No Foreign Alamodes or Luſtring-Silks ſhall be Imported but into the Port of And 

d. 43, London only, and notice ſhall be given to the Commiſſioners of the Cuſtoms there 2 La- 


of the quality, quantity, marks, numbers and Package of ſuch Silks to be import- : 

ed, and the name of the Importer, Ship, her Maſter and Burthen, and Part, 

where to be taken on Board, and a Licenſe ſhall be taken under the- Hands of 

three of the ſaid Commiſſioners for importing the ſame. And the Commiſſion- 

ers ſhall mark and ſeal ſuch Alamodes and Luſtrings, and the party ſhall pay the 

Duties, otherwiſe ſuch Silks or the value ſhall be forfeited. 1 

| perſon with a Writ of Aſſiſtance from the Exchequer, or with a Conſta- gurt 

ble and Warrant of Juſtice of Peace may in the day-time enter any Houſe oc 

Place to ſgarch for and ſeize Silks Imported contrary to this or any other Act. 

And in caſe of reſiſtance break open Doors, Cheſts and Package, and bring to 

his Majeſty's Warehouſe ſuch Silks. And the Juſtices of Peact are to grant War- 

rants to credible perſons, making Oath they ſuſpect ſuch Silks are where they in- 

tend to ſearch. 2 ie q <4 NE ef | SEV | 
This Act (hall be a General Law and need not be pleaded, and ſued 

for e virtue hereof upon Judgment againſt che Plaintiff ſhall have 

treble 3 , "of 8.” | 6 445-330-241 . RF 


Solviers, - 4, the end of Chap, XCIIL be.. 


- ' 14 


c. 13. Juſtice of Peace by two Witneſſes, or upon Certificate under the Hand of /e rw 


1415 W. 5 Any perſon being falſly muſtered, upon Oath thereof made before the next YT 


the Commiſſary of the Maſters, or chief Magiſtrate of the; place, where fore. 


uch Souldier is quartered, made to ſuch Juftice, ſhall be committed to the 


"7 — Correction for ten days, and have his Ear cut off by the Gaoler 
Any perſon lending an Horſetobe muſtered, not belonging to the Troo : 
ſuch of ſhall be forfeited to the GE if it belong to the perſon lending "= 
4 | i 
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Quarter- 


> f Soul. Ale-Houſes, Victualling houſes, 


Penalty. 


If not, the Lender ſhall forfeit 20 J upon Oath: made by two Witneſſes 


Tz 


the next Juſtice of Peace. 


| 4441 i” $5 en 
Conſtables, Tythingmen, &c. = ; —dpe Soldiers in Inns, Livery Stables, Ibid. 
es le | 


ling Brandy, Strong Waters, Cyder or 
Metheglin by Retail to be drunk in their Houſes 3 but in no _—_ Houſes. Nor 
more Billets be ordered than thete are effective Soldiers preſent co be quartered. 
The Magiſtrate billeting any Officer or Soldier in any private Houſe without the 
conſent of the Occupier, ſuch Occupier ſhall have his remedy at Law to recover 
his Damage ſuſtained thereby. | 


Any Military Officer quartering Souldiers otherwiſe than is hereby allowed, bid. 


or uſing any compulſion upon any Civil Officer to deter him from performing his 
Duty herein, upon Conviction by the Oaths of two Witneſles, before two or more 
Juſtices of Peace, and the ſaid Juſtices Certificate thereof to the Judge Advocate, 


who is hereby obliged to certifie the ſame to the next Court Martial, ſuch 


Officer ſhall be ipſo facto caſhiered, and diſabled to hold any Military Im- 
ployment. Bas | 


Officers and Souldiers ſo Billeted, ſhall pay ſuch reaſonable Prices as ſhall be Ibid. | 


appointed by the Juſtices of Peace in their Quarter Seſſions; and the Juſtices ot 
Peace are required to ſet Rates for Proviſions for one or more Nights in their 


Marching, and for the firſt Night only in places appointed for: their Reſi- 


dence. 12 h b 
No Commiſſary ſhall muſter any Forces within Weſtminſter or Southwark, and Ibid. 


Liberties thereof, but in the preſence of po ons of Peace, not being Of- 
fixers in the Army, under penalty of being caſhiered. del Bra 


Juſtices of Peace required by Order of his Majeſty, ſhewn to them by any Ibid. 


Officer, c. then marching, ſhall iſſue out their Warrants to the Conſtables, &c. 
to make ſuch Proviſions of Carriages, as is mentioned in the Warrant, allowing 
ſufficient time that the Neighbouring parts may not always bear the burthen ; 
and the Officer bee {ach Carriages, ſhall pay to the Conſtable co whom 
the Warrant is directed, 8 d. for every Mile, any Waggon with tive Horſes 
ſhall travel loadens and 8 d. for every Mile any Waggon wich ſix Oxen, 


or four Oxen and two Horſes ſhall travel loaden; and 6 d. a Mile for a 


Cart with four Horſes, and ſo in proportion; and if any Officer (hall con- 
{train any Carriage to travel more than one days Journey, or not diſcharge 


them in due time for their return, or thall ſuffer his Souldiers or Servants 


(except ſick and wounded) or any Women to ride in ſuch Carriage, or ſhall 


Penalty of force any Conſtables, &c. by Threats to provide Saddle Horſes, or ſhall force 
Offenders. Horſes from the Owners, he ſhall forfeit 5 J. for every ſuch Offence, Proof 


Pa . | | , | - 
Women not it any Officer Military or Civil, authorized to quarter Souldiers, ſhall quar- Ibid. 


thereof being made upon Oath before two Juſtices of Peace, who are to cer- 


tifie the ſame to the Pay-maſter General, who ſhall pay the ſaid Sum of 5 J. ac- 
cording to the appointment of ſuch Juſtices, and deduct it out of ſuch Officers 


to be quar- ter the Wives, Children or Maid-Servants of Officers or Souldiers in any Houſe 


rercd, 


Game. 


againſt the Owner's conſent, fach Offender, if he be an Officer or Souldier of 


the Army, ſhall upon proof thereof made to the Commander in Chief of 
the Army, or the Judge Advocate, be caſhiered: If a Civil Officer, he (hall for 
feit 20 5. to the party grieved, upon Proof made to the next Juſtice of Peace, to 
be levied by Diſtreſs and Sale of Goods, rendring the Overplus. 


I any Officer or Souldier ſhall without leave of the Lord of the Manor under Ibid. 


Hand and Seal take or deftroy any Game, and ſhall be convicted thereof before 
a Juſtice of Peace, he ſhall forfeit, if an Officer, 5 J. to be diſtributed among the 
Poor of the Pariſh: And every Officer commanding in Chief, ſhall forfeit for 
every ſuch Offence committed by any Souldier under his Command 109. to be 


_ diſtributed as aforeſaid , and for default of payment within two days after 
Conviction, and demand thereof made by the Conſtable or Overſeer of the - 


Poor, the Officer ſo refuſing or negleRing is hereby declared to have forteited 
his Commiſſion. © © | 1 


41.08 


The Act made in the laſt Seffion, Entituled, An Act for puniſhing Officers and & . <9. 


Souldiers who ſhall mutiny and deſert their Majeſty's Service, and for niſhi fal 
Mufters, and for payment of Quarters, ſhall continue in force anfl "an ſt 4 
ch, " o y . 1d 1 a 
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Ibid, No perſon that ſhall be liſted for the Land Service, after the firſt of March, Nt to be 
1693. ſhall be eſteemed u'-liſteti Soldier, or he ſubject to any of chePuins and — 
-, _ / : Penalties of this Act. or an Oothte Penalty fer i his Behaviour 46 A Soldier that — his 
mall not have been brought beſate 4 Juſtics of Peace, not being an Officor- in fn. 
the Artny, or Chief Magiſttate cf ſome Cityloſ Ton Corporate, or R Or 
Petty Conſtable in the Hundred, &e.. where thepetion ſhall be liſted, and beſore 
ſuch Juſtice, Magiſtrate; . declare his free conſent to be liſted: as a Soldier 
before he be liſted or muſtered in any Muſter Roll, of a Regiment, Traop or 
Company: And my Military Officer offendivg herein, ſhall incur the like 
Penalty, as is by the ſaid continued Act to bel inflicted upon any Officer for .mak- 
ing 2 falle Muſter. ; Man er d EO % $2501 Meile E 4.35, 
6&7W. , The Act made 4& 5H#.& M. entituled, An Act for puniſhing Officers awd Sol- 
3. 08. diert, who ſhall mutiny or deſert, &c. And alſo one other Actbmade in the laſt 
Seſſions for continuing the ſame for one yeaty to be continued to the 107 of 
April, 1596. erg ant rigid tle # race bee & Gs 
Ibid. ay Officer who ſhall take, or knowingly ſuffer co be taken, any Mony of any be for 
Inkeeyer, or Publick Houſe, tor excuſing of Quarters, or Diet; &&. ſuch Officer & 
upon Complaint and Oath made againſt him to a Juſtice of Peace within five * 
days after, ſhall be bound in a Recognizance not exceeding 40 l. to appear in the 
Rings Bencb, there to anſwer ſuch Action as ſhall be brought againſt him for the 
ſaid Offence, and if Judgment ſhall be given for the Plaintiff, he ſhall recover 
double Damages and double Coſts, and the Defendant ſhall be caſhiered ; but if 
fot the Defendant, the Plaintiff ſhall-pay the Defendant the like Coſts. 
If any Juſtice of Peace in London, Weſtminſter, or the Liberties thereof, ſhall Inftice ne- 
upon requeſt made, neglect orirefuſe to be preſent at any Muſter to be made by | — 
virtue of this Act, he ſhall forfeit 5 4. to any perſon who ſnall ſue for the ſame in at Moſter, 
any Court of Record at Weſtminſter, or at the Aſſizes. Such Action to be pro- 
ſecuted within fix monte. ine Oo 15 
No Perſon liſted for Land · ſervice aſter the otb of Apr 1695. ſhall be eſteemed — 
a liſted Soldier, ſubject to the Penalties of this Act, though he declares his free — 
conſent to be liſted as a Soldier beſore a Petty Conſtable, any thing in the laſt 


„ 


recited Act notwithſtanding, 151 : | * | 

Ibid. The Pay-maſter ſhall upon the Certificates of the Juftices of Peace (as in the Poymaſfer 
firſt Act above directed) pay Mony due for Quarters' to any Inhabitant, Inhol *2 ?® 
der, Cc. out of the full ſubliſtence due and payable to the Perſons concerned, REI 
unde: the Penalties in the ſaid Act provided. RODEN tt | 

7&8W. The Act made 4& 5 ,. & M. entituled, An An Act for puniſhing Officers and A conti- 

c 23. Soldiers, who ſhall mutiny or deſert, &c. ſhall continue in force from the 10th of _ 
April 1696. to the 10th of April 1697. And the Act of 5 & & & M. for pu- 
niſhing Officers and Soldiers, & to continue from the 102 of April 1696. to 
the lotb of April 1697. And the Act made 6 & 7 V. 3. for puni ing Officers 
and Souldiers, &c. (hall continue in force from the 10th of April 1696. to the 
ioth of April 1697; ' N 3 1 + It, 

Ibid, «©, Js any Perſon; ſhall habour, conceal or aſſiſt any Deſerter from his Majeſties #9/%owring 
Service, knowing him to be ſuch 3 or ſhall bay, exchange, or otherwiſe receive © 
any Arms, Cloaths, Caps, or other Furniture belonging to the Ning, from 
Deſerter, upon any Account whatſoever, the Perfon fo offending ſhall forfeic 
for ſuch Offence 5 J. which, upon Conviction at the Quarter- ns, ſhall be 
levied by Diſtreſs, by Warrant of two or more Juſtices, upon the Goods and 
Chatcels of fuch Offender, one moiety to the Informer, and the other to the 
Officer to whom ſuch Deſerter did belong, But if any Perſon ſo proſecuted 
thall be found not guilty, he ſhall recover treble Coſts. 1 t 8 

1 A. c 3. Lieutenants or their Deputies ſhall not iſſue Warrants for raiſing Trophy Mony 79% l. 
till the Juſtices of Peace at their reſpective General Quarter-Seffbas ſhall” have 
ſtated and allowed the Accounts of the ſaid Money collected for the Year next 
immediately preceeding and certified the ſame under the Hands and Seals of four 
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Addenda. 
__* 5. - Subſidy; |: 41 the end of Chap. XCVII. add bse. 
Taxes: . The Officers by this Act appointed, may ſeize all ſuch Salt which ſhall be con- 5 & 5 W. 
Sal to le yeyed away before Entry made, without Warrant of the Commiſſioners, or other & Me.. 
ſuze® Collectors: And the Salt that ſhall be ſo ſeized, ſhall be brought to the Office next 
_ the place whereſuch Salt ſhall be fo ſeized, and there detained: And if the fame 
| away be- be not claimed by the true Owner within ten days after Seizure; it ſhall be for- 
fore Entry. feited and ſold at the next general day of: {ale to be appointed by the Com- 
- miffioners or their Officers, one moitty to the uſe of their Majeſties, and the other 
to him that ſeized. the ſame. And if the Owner. ſhall claim the ſame within ten 
days, and ſhall not make it appear before the next Juſtice of Peace in the County 
\whiere ſuch Seizure was, by the Oath of one or more Witneſſes, that the Salt 
was duly entred; and that there was a Warrant for carrying away the ſame, © 
then it ſhall be forfeited and diſpoſed as aforeſaid, and he that carried, or cauſed 
it to be conveyed away, ſhall forfeit double the value. . 
Price er The Juſtices of Peace (not concerned in _— or ſelling Salt) at every Ibid. 
4h Eaſter and Michaelmat Seſſions ſhall ſet the Prices of Salt to be fold by the fi 
fer by the Seller for the next half year, and none to fell. above thoſe Prices, under the Pe- 
Taficer. nalty of 54. and forfeiture of double the value, to be levid by Diſtreſs and Sale 
of the Oftenders:Goods, one half to the King; and the other to the Informer. 
No perſon ſhall be capable of acting as Chief Commiſſioner for collecting the 
ſaid Duties, till he hath taken before one of the Barons of the Exchequer the 
— Oaths appointed in the firſt Lear of King William and Queen Mary, entituled, 
ers Gerb. An At for abrogating the Oatbs of Supremacy and Allegiance, and Oath following, 
4 Du ſhall fwear th execute your Office truly and faithfully without Fa vour or Affection, 
2nd ſhall from time to time true Account make and deliver to ſuch Perſon and Perſons as 
b tbeir Majeſties. ſhatl appoint to receive the. ſame, and ſhall take no Fee. or Reward for the 
execution of the ſaid Office from any other Perſon than from their Majeſties, or ' thoſe 
\ whom their Majeſt ies ſhall appoint in that behalf. The like to be taken by the 
__ * _ other Officers before two of the Chief, Commiſſioners, or two Juſtices.of Pea 
of the place where he ſhall be appointed Officer. *. 
The Defendant may plead the General Iſſue, on Suit, and give che Special Ibid. 
* Matter in Evidence; and if the Verdict paſs for the Defendant, or the Plaintiff + - * 
he nom: ſuit, he ſhall have double Coſts. | | bi) 
8 No Certiorari ſhall ſu per ſede Execution, or other Proceedings, upon any Order Ibid 
W 2 by the ſaid Chief Commiſſioners or Juſtices of Peace in purſuance of this 
x ct. a 4 Wo 333 . fl | 
Meaſuring 7 All Salt ſhall be meaſured by a Buſhel of eight Gallons, Wincheſter Meaſure, Ibid. 
of Salt. by fit Meaſures, ſworn and admitted by ſome neighbouring Juſtice, without Fee, 
upon forfeiture of double the value of Salt not fo meaſured. WI 
acai If any Merchant, being a Subject of this Realm, ſhall ſhip any Salt char hath Ibid. 
age at Sea. paid the Duty, to convey it by Sea to any part of England, and the Veſſel ſhall 
happen to be loſt or taken, he ſhall upon proof before the Juſtices at the Quarter- 
.  Setlions, of ſuch Loſs, have a Certificate of it, and upon producing the lame to 
any Collector of this Duty, the Officer ſhall let him buy the like quantity, with- 
dut paying any Duty for the ſame. . 

Nomiuzes . Each Contributor upon the Terms of having an Annuity for one, two or three 5 & W. 
2 liv their Bxecutors, &c.. upon demanding any payments, unleſs the Nominee & M-c-14 
195 Nominow, or one of them 5 — in Perſon at the ſaid Receipt, ſhall produce 

a Cor No 


'# #) 


» 


a Certificate of the Life of their Nominee, . ſigned by the Miniſter or Church- 
warden of the Pariſn, where ſuch Nominee ſhall be then living, or make Oath 
of the truth of the life of their reſpective Nominee when the payment ſhall be- 
dome due, before one or more Juſtice of the Peace of the County, Riding, City 
ox. Town, wherein ſuch Perſon at the time of making the ſaid Oach ſhall reſide, 
which Oath the A gives power to adminiſter... And the Juſtice or Juſtices ſhall 
199122 e eee e without Reward or Fee. 15 
No Maker or Dealer in Salt ſhall ſell or diſpoſe of any Salt ocherwiſe than by 9 W. z. 
Weight, after the rate of 56 J. to the Buſhel, and not by Meaſure or otherwiſe, © 6. 
upon forfeicure of 5 l. to Informer. 

Pmalty. . [7 Qences againſt this Act ſhall be determined by two Juſtices reſiding near the Ibid. 
place where the Offence committed: And perſons aggrieved may appeal to next 
General Quarter · Seſſions, whoſe Judgment ſhall be final. , 5 

Ultices 


Sali. 


Addenda. 25 


2 A. c. 14. 


Idid. 


Juſtices upon Complaint of Offences againſt this Act are to ſummon the Party, 
and upon proof of the Fact by Oath of two Witneſſes or Confeſſion to give 
Judgment and iſſue Warrants for levying Forfcitutes on the Goods of the Offen- 
der, to be fold, if not redeemed in fix days, rendring Overplus, and for want ot 
diſtreſs to impriſon till ſatisfaction made. | 

When Salt ſhall be entred to be put aboard any Veſſel, or carried by Land, Offc#r 
and the Duty paid or ſecured, together with all Monys then or before payable N. 
by Bond or otherwiſe on account of Salt, the ptoper Officer (hall upon due notice 
by himſelf or Deputy, between Sun-rifing and ſetting, attend the weighing out 
ſuch Sale, without loſs of time to the perſon that ſhall carry the ſame, upon for- 
feiture of 40 5s. to be recovered as aforeſaid. | 

The Duties on Rock-Salt, Cc. ſhall be levied in the ſame manner as the Duties Rect Salt. 
on Salt charged by the former Act. See the Ads. And all Penalties ſhall be levied 
with ſuch power of Mitigation, as by the Laws of Exciſe, or by Action of 
Debt, c. one Moiety to the King, the other to the Proſecutor. 

Perſons aggrieved by Judgment of Juſtices may appeal to Quarter - Seſſions, 
who are to determine finally. | | 

An Additional Duty laid on foreign and home-made Salt. 

The Importers, Makers and Proprietors to make true Entries thereof with the S. 
reſpective Officers. 

The Officers appointed may ſeize ſuch Salt as ſhall be conveying away before Scr. 
Entry made or Warrant obtained 3 and if it be not claimed in ten days, then to 
be fold, and one Moiety of the Proceed to the King, the other to the Seizer. 
And if claim be made, it muſt be on Oath before the next Juſtice that the ſame 
was duly entred, and a Warrant for a Conveyance obtained. | | 

Perſons ſued, c. may plead the General Iſſue, and recover double Coſts, C. 

No Writ of Certiorari ſhall ſuperſede the Orders of Commiſſionets of Exciſe Certiorari 
or Juſtices of Peace touching Salt Duty. 2 

The Lord Mayor and Court of Aldermen ſhall aſcertain the Price of Salt for 
London, and within the Bills of Mortality; and the Juſtices in their General Seſ- 
ſions for other places. Perſons ſelling for more to forfeit 5 J. to be levied by 
diſtreſs and ſale by Warrant of Juſtice or Lord Mayor aforeſaid, who on default 
of diſtreſs may impriſon Offender till payment, one Moiety to the King, che 
other to Informer. 3 

No Salt ſhall be brought out of Scotland by Land, on pain of 20 5. per Buſhel ; . 
and Officers for Salt-Duty may ſeize the Salt, and apprehend the Perſons bringing 
the ſame, and carry them before a Juſtice; and ij the Offender upon proof ot 
the Fact pay not down the Duty, he ſhall be committed to next Goal for 6 months 
without Bail or Mainprize. 3 

Where Salt or Rock. Salt is ſhipped to be exported or carried Coaſt-wiſe, and Aware. 
ſhall periſh by ſinking of the Ship before ſhe go out of the Port, and before Draw- 

back due the Exporter or Proprietor upon proof at the next General Quarter- 
Seflions of the next County, Cc. to the place where the ſame periſhed, of the 

faid Loſs, ſhall receive a Certificate, and be allowed by the Salt Officers to buy fo 

much without paying the Duty. 3 = 

The like Clauſe for Salt ſhipped to ſome other part of England, and loſt or 
thrown over-board in ſtormy Weather, the proof to be by Maſter or Mate, and 
one more, and that the loſs came not by Leakage, or default of Maſter or Mari- 
ners. | 5 

If any Maker, Refiner or Importer of Salt, or Proprietor of Rock Salt ſhall by Search. 
day or night in preſence of a Conſtable or lawful Officer of the Peace, refuſe to 
permit an Officer for the Salt Duty to come into the place by them uſed for mak- 
ing, refining or laying Salt, they ſhall forfeit 40 5. 4 

It any perſon carry Salt from any Work without payment of the Duty, or Comic 


giving Security therefore, or without licence to remove the ſame, the ſame Officer Tex. 


may ſeize the Salt and Offender, and carry him before a Juſtice of Peace: And 
if the Offence be proved, and the Penalty by the Act impoſed not paid, and no 
ſufficient diſtreſs found, the Juſtice may commit the Offender to the Houſe of 
Correction to be whipt and kept to hard Labour not exceeding a month. -- 

If any perſon beat or hinder the Officer in execution of his Duty, he ſhall 
forfeit 20 J. and upon non-payment and want of diſtreſs, the Offender may be 
committed by a Juſtice to the Houſe of Correction, to be whipt and kept to hard 
labour as aforeſaid, | | Gg g No 


— 3 


26 Addenda. 


Juſtice of No Salt-maker or Dealer in Salt ſhall act as] Juſtice of Peace in any thing relat- Ibid. 
Peaze. jng to the Duty; and if no ſufficient number of Juſtices to determine Offences 
do to the ſaid Duty be in any Corporation, that are not Makers or Dealers in 
Salt, the Juſtices of che County adjoining ſhall have power. 45s n 
Penalties The Penalties given, recoverable as Penalties, may be by the Laws of Exciſe, Ibid 
recoverable or by Action of Debt, Bill, Plaine or Information, in the Queens Courts of Re- 
cord at Weſtminſter, one Moiety to her Majeſty, the other to them that ſue. 


Swearing, At the end of Chap. XCVIII add this. 
Curſng & Any Perſon that ſhall profancly Swear or Curſe after the 24th of June 1695. 6& 5 W. 
Swearing. in the hearing of any Juſtice of Peace of the County, or other Head Officer or 3. c. 11. 
Convifien, Juſtice of Peace of the City; or ſhall thereof be convicted by Oath of one Wit- 
neſs, or Conviction of the Party before any Juſtice of the Peace, Mayor, &c. 
Penalty. The Offender ſhall forfeit to the uſe of the Poor, if he be Servant, Labourer, 
Common Souldier or Common Seaman, one ſhilling, and every other Perſon 
two ſhillings: And for every ſecond Offence double; and for every third Of- 
fence treble. | | | 
The Penalties ſhall be levied by Diſtreſs, by Warrant of one Juſtice. If no Ibid. 
Diſtreſs, the Party to be ſet in the Stocks one hour for one Offence 3 for more than 
one, two hours, if above fixteen years of Age 3 if under, to be whipt. 
Juſtice Tuſtice of the Peace, &c. who wilfully omits the execution of this Act forfeits Ibid. 
$8 five pounds. . = | 
hen pre- None to be proſecuted upon this AR, unleſs within ten days after the Offence. Ibid. 
ſecuted. This Act to be fead in Churches by the Parſon the next Sunday after every 
To be read 988 yearly, immediately after Morning Prayer, upon pain of twenty 
in Churches illings for every omiſſion. SY 
Regiſter, Juſtices of Peace, Mayors, &c. ſhall Regiſter in a Book kept for that purpoſe 
all Convictions made before them upon this Act, and the time; and certifie the | 
ſame to the Quarter: Seſſions, to be there kept upon Record, by the reſpective | 
Clerks of che Peace, to be ſeen without Fee. 


—— ——Y „ 
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Foreign Tranſpoztation, gc. At the end of the fourth Section of Chap. C. add this. 
Cattle, &c. Not only the Conſtables, Tithingmen, Headboroughs, Church-wardens or 2g Car, 2 
= Overſeers of the Poor, but every Inhabitant, or any other Perſon whatſoever c.7. & 32 
ſhall and may ſeize any great Cattle, Sheep or Swine, or any Beef, Pork or Cr. a. e.. 
Bacon imported into England or Wales contrary to the aforeſaid Statute of 18 Car. 
2. c. 2, whereſoever the ſame ſhall be found, and ſhall within fix days after 
Conviction and Forfeiture thereof cauſe the ſaid Cattle, Sheep and Swine to be 
killed, and the Hides and Tallow ſhall be to the Seizor, and the Remainder of 
the ſaid Cattle, Sheep and Swine ſhall be forthwith by the Church-wardens and 
Overſeers diſtributed among the Poor of the Pariſh, upon notice thereof to be 
given by ſuch Seizor. £ | 

If ſuch Seizor, Church-warden or Overſeer ſhall fail in the execution of his 32 Car. 2. 
ſaid Duty, they ſhall ſeverally forfeit forty ſhilling for every one of the great c. 2. 
Cattle, and ten ſhillings for every Sheep or Swine which ſhould have been fo 
killed and diſtributed, one moiety thereof to the Poor of the Pariſh, and the 
other to the Informer, to be levied by diſtreſs and ſale of the Offenders Goods, 
by Warrant of any Juſtice of Peace of the County or Place where the Offence 
is ſo committed, upon confeſſion of the Party, view or the Juſtice, or Oath of 
one or more credible Witneſſes (other than the Informer) the overplus to the 
Owners, neceſſary Charges of diſtraining deducted : And for want of diſtreſs, | 


Forfeiture. 


the Offender to be committed to Goal for three months without Bail or Main- c 
PI Ze. : | , 
* If no ſeizure ſhall be made by the Officers or Inhabitants within the Liberty, 20 Cu. 2 
Pariſh or Place where ſuch Cattle or Goods ſhall be firſt imported, ſuch Liberty, c. 7. , 
Pariſh and Place, and che Inhabitants thereof, ſhall forfeit tor every default 100 J. ( 
roar pe 1 * Houſe of Correction, within the County or Liberty where ſuch 
default hall be. | 5 PIs 


f any great Cattle, Sheep or Swine ſhall be once or oſtner ſeized, and after- 32 Car. 3 
wards by permiſſion, connivance, negligence, or otherwiſe, removed and found c. 2. 
alive in any other Pariſh or Place, they ſhall be liable to like Seizure, and the 
Seizor and Poor of the Pariſh or Place, to the like benefit, and the Cattle, Sheep 
| and 
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— 


and Swine be forfeited ; and the proof incumbent upon the Owner, as if ſuch 
Cattle had never been ſeized before. | 
wid. If any Engliſh or other Cattle, driven or intermixed with Iriſh Cattle, ſhall Carte! in- 
be ſeized together with them, ſuch Cattle ſhall be deemed Iriſh, and ſhall be . 
ſubject — like forfeiture, and be ordered and diſpoſed in all reſpects, as if they 
were Iriſh. | 
30 Car. 2: Every Veſſel in which any Cattle, Swine, Sheep, Beef, Pork or Bacon ſhall % 
c. 7. be imported from beyond Sea, and out of which any of them ſhall be put on 
ſhore, ſhall be forfeited; and any Perſon within a year after ſuch importation, 
may ſeize and fell her: one half of the price to be to the uſe of the Poor of the 
Pariſh, where ſeized : the other half to him that ſhall ſeize : And any Juſtice of 
Peace of the County, or chief Officer of the Port Town in 'or near the place 
where ſuch importation fhall be, or where any of the ſaid Cattle, &c ſhall be 
driven or 38 by Warrant under Hand and Seal, may cauſe to be appre- 
hended the Maſters and Mariners of the Veſſel, in which ſuch importation hall 
be made and others imployed in landing, driving or taking care of the ſame, and 

| commit them to Goal for three months without Bail. es | 

Ibid. All Forfeitures by the Acts of 18 Car. 2. c. 2. and 20 Car.2. c. 7. are to be Acount. 
accounted for to ſuch perſons, and in ſuch manner, as the Overſeers of the Poor 
ate appointed to account by the Stat. of 43 Eliz. c. 2. 

No Mutton or Lamb ſhall be imported into England from Ire/and, or any Fo- aten 
reign Ports; nor any Butter or Cheeſe out of Ireland; and all ſuch Mutton, Lemb,Bur- _ 
Lamb, Butter or Cheeſe imported or expoſed to fale here, ſhalt be ſabje& to er and. 
the like Seizures, and the Importers and Sellers to the like Penalties as are ap- Cheeſe. 

inted againſt any Importer or Seller, or Importation of Beek, Pork or 

con. 


| Tranſpozt, ec. At the end of Chap. C. Sea. 6. add thi. 
gW.z.c.g. Importer, or they who ſell, Barter, or offer to Sale or keep in their Cuſtody Bela, 1 
for Sale, or for the uſe of any Dealer in or Importer of Foreign Bonelace, Loom. &c. 
Jace, Needle, Point or Curwork, ſhall forfeit 20 J. per Yard, and the ſaid Goods. 
Any perſon with a Conſtable or Tything-man with a Warrant from a Juſtice of 
e Peace in the day · time may enter into any Houſe or other place to ſearch for and 
ſeiſe the ſaid Goods, and in caſe of reſiſtance break open Doors, Cheſts, and 
other Package to ſeiſe ſuch Goods. And every Juſtice is to grant ſuch Warrant 
to any credible perſons making Oath that they have reaſon to ſuſpect there are 
ſuch Prohibited Goods where they intend to ſearch. The Goods ſeiſed to be car- 
ried to the next Cuſtom-houle. N | 
If the Seiſor ſhall after believe the ſame Goods to be Engliſh he may take off 
his Seiſure, affixing publick notice in Writing at the Cuſtom-· houſe Door, and the 
Guildhall, or other molt publick place, of the quameity and kind fo ſeiſed, and if 
no other perſon in ten days after undertake to proſecute ir ſhall be delivered 
back to the Proprietor, Oath being firſt made by him or ſome known perſon on 
His behalf that the ſaid Goods are to his beſt knowledg and belief Engliſ made, 
and Oath made before ſome Juſtice of the place where and of whom the ſaid 
Goods were bougkt who hall certifie the fame at the next General Quarter 
Seſſions. And the perſons wilfully forſwearing ſhall ſuffer as for perjury. 
This Act ſhall not impower any perſon to enter into any Houle, &c. or to 
break open the ſame or any Door, Cheſt, &. not belonging to a Dealer in 
Lace. | 5 h | | 
11 W. z. The Act of 9 . 3. cap. 11. ſhall be repealed three Months after the taking off 
< 11. the Prohibition of the Eveliſh Manufactures in Flanders. | 


At the end of the ſeventh Section of Chap. C. add ths. ; 
2&z3o The Importation of French Wine, Vinegar, Brandy, Linnen-Cloth, Silk, Salt, French- 
Car. ac. I. Paper or any Manufactures made of, or mixed with Silk, Thread, Wool, Hair, . 
Gold or Silver, or Leather, being of the produ or manufacture of any the Do- 
minions of the French King, and the felling or * 72 them to ſale, is by the 
Statute of 29 & 30 Car. 2. forbidden under pain of Forfeiture of the Goods and 
their value: And if he who ſells them be not a Shop-keeper, he ſhall over and 
above the ſaid Penalties ſuffer twelve Months impriſonment without Bail. But | 
this Act is to continue in force no longer, than to the end of the firſt Seſſion of the | 
next Parliament. See the Statute at large. | At | 
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= Addenda 


| At the end of Chap. CI. add ths 
Small All Perſons ſhall ſet out and pay all and ſingular their ſmall Tythes, Compo- 7 & 8 W. 
Hebes. ſitions, c&c. to the Rectors, Vicars, or to whom they ſhall be due, according 3» C. 6. 
to the Rights uſed in the ſaid Pariſhes: And if any Perſon fail, &c. in the pay- 
ment of ſuch ſmall Tythes, &c. for twenty days after demand thereof, then the 
| Perſon to whom the ſame are due may make his complaint in Writing to two 
or more Juſtices of Peace in that County, City, &. where the ſame grows due, 
neither of which Juſtices is to be Patron of the Church where the ſaid Tythes, 
Ce. ariſe, nor any ways intereſted in the ſaid Tythes, &. 
Juſtices to , And if complaint be hereafter brought to two or more Juſtices of the Peace, Ibid. 
determine as aforeſaid, the ſaid Juſtices are hereby authorized co ſummon in Wricing under 
Complaint! their Hands and Seals, by reaſonable warning, the Perſon or Perſons againſt 
whom ſuch complaints ſhall be made, and after appearance or default, the 
Summons. being proved upon Oath, the ſaid Juſtices, or any two of them, 
ſhall proceed to examine and determine the ſaid complaint, and upon Evi- 
dence produced before them , ſhall in writing under their Hands and Seals 
adjudge the Caſe, and give ſuch reaſonable allowance for ſuch Tythes, &c. ſo 
ſubſtracted, and alſo ſuch Coſts, not exceeding 10 s. as they ſhall reaſonably 
think fit. 
Charge of If any Perſon {hall neglect or refuſe, the ſpace of ten days after notice, to pay Ibid, 
Diſreſi. the Sum ſo adjudged, the Conſtables and Churchwardens of the ſaid Pariſh, or 
one of them ſhall by Warrant, under the Hands and Seals of the ſaid Juſtices, di- 
ſtraining the Goods of che Party fo refuſing, and after detaining them three days, | 
in caſe the Sum adjudged be not paid wich reaſonable charges for making the Di- 
ſtreſs, he ſhall make publick Sale of the ſame, pay the Sum adjudged to the party 
complaining, retain reaſonable charges for diſtraining, as the ſaid Juſtice ſhall 
think fit, and return the Overplus. 
The Juſtices in their examination of the matters offered to them by this Act, 1514 
may Adminiſter an Oath or Oaths. : 
No complaint to Juſtices of Peace for Tythes, &c. hereafter due, (hall be heard Ibid. 
and 2 by them, unleſs made within two years after the ſaid Tythes be- 
come due. | | 
Appeal. Parties aggrieved by any Judgment of the ſaid two Juſtices, may appeal to Ibid. 
of the next Quarter-Seflions, * the juſtices there preſent, or the —— 0 of 
them ſhall finally hear and determine the matter; and if they find cauſe to 
confirm ap © ment given by che ſaid two Juſtices, they ſhall decree the ſame f 
by Order of Seſſions, and give Coſts againſt the Appellant, to be levied by Di- 
ſtreſs, c. And no Proceedings: to be removed by Certiorari, unleſs the Title of 
ſuch Tythes, cc. thall be in queſtion. i 
Tudgment Every Perſon obtaining Jugdment, or againſt whom Judgment ſhall be ob- bid 
oled. tained before Juſtices of Peace out of Seſſions, for ſmall Tyches, Cc. Hall pro- 
cure the ſame to be inrolled at the next Quarter-Seflions3 and the Clerk of the 
Peace upon tender is to inrol the ſame, for which he ſhall receive no more | 
than 1 4. | | | Bs | 
| Removal If the Perſon againſt whom, ſuch Judgment ſhall be had, ſhall after ſuch Judg- Ibid. 
| of Party: ment, and before the levying the Money adjudged, remove out of the County, 
City, &c. the Juſtices who made the Judgment, or one of them, ſhall cercitie the 
ſame under Hand and Seal to any Juſtice of Peace of ſuch other County, &c. 
where the ſaid Perſon ſhall inhabit,who is hereby required by Warrant under his 
Hand and Seal, to the Conſtables or Churchwardens of the place to levy the 
Sum adjudged, in ſuch manner as the other Juſtices might have done, in caſe the | 
party had not removed. 

No Vicar or other Perſon ſhall recover ſmall Tythes, &c. due before the ma- Ibid : 
king of this Act, unleſs complaint be made to the Juſtices of Peace, before the 
or | 

The Juſtices who ſhall hear and determine the matters aforeſaid, (ball have Ibid. 

power to give Coſts, not exceeding Ten Shillings to the party proſecuted, if 
emey ſhall find che Complaint falſe and vexatious ; to be levied as afore- [ 


Oats. 


This Atto continue for three . and from thence to the end of the next Ibid. 
Seſſion of Parliament. Continued per 10 . 3. cap. 15. for ſeven years after, and 
from thence to the end of next Seſſion of Parliament. | = 
| Tythes, 


1 — 


— 


Addenda. 29 
Tythes. At the end of Chap. CII. add this. * 1 
11W. 3. perſons who ſhall ſow Hemp or Flax ſhall pay to every Parſon, Vicar or Im- 7the: of 
£.16. propriator of the place yearly 5 s. and no more for each Acre ſown before the Hp and 
ſame be carried off the Ground, and fo proportionably; for recovery whereof ** 
ſuch Parſon, &c. ſhall have the common and uſual remedy. _ 228. : 
But ſhall not charge Lands diſcharged by Modus. or Compoſition, or other- Mad, Kc. 
wiſe, nor alter Right or manner of payment of Tythes, for Ground fown with 
Flax or Hemp ſince the 2d of Febr. 1684. and before the 2d of Febr. 1691, and 
paid Tyth in kind. od pe loan 
This Law to continue for ſeven years from 25th of Marth 17500, and from 3 
thence to the end of next Seſſion of Parliament. | 


Butter. At the end of Chap. CXI. add this. _ 

After the Factor or Buyer hath approved the Butter, he ſhall ſet his Seal or Butter t | 
Mark upon the ſaid Butter. And if the lame ſhall afterwards be exchanged or # nr [1 
open'd, and the Cask wherein the ſame is put, be changed, or bad Butter packt | 
up and mixt with good, or any Fraud be committed by the Seller, che Offender 1 
being convicted upon Oath, before one or more Juſtices of the Peace, or upon | 
his own Confeflion, ſhall forfeit 20 5s. to be Tevied by Diſtreſs, &. reſtoring the | 
Overplus. And Conſtables of Pariſhes, &c. are hereby authorized to levy Penalty. 19 
the ſame accordingly by Warrant under Hand and Seal of the faid Juſtice or 
uſtices. 5 3 
Ibid. a All Warehouſe-keepers, Weighers, &c. ſhall from the firſt of April 1693, keep Enric. 

a Book, aud enter therein all Butter and Cheeſe, as the fame comes to them, 
with the time when received, the quantity, and the Owners Name. And on 
Shipping off the Goods ſhall make Entries of the time when, the Maſters and 
Veilels Name, and to whom ſigned : Which Book may be inſpected grats. And if 
any Warehouſe-keeper, &c. ſhall not keep ſuch a Book, or not make Entries, as 1 
aſoreſaid, or undue Entries, or refuſe in the day-time to produce the Book to be 
ſearched, ſuch Offenders being convict in manner aforeſaid, ſhall forfeit for eve- 
ry Firkin of Butter 2 5. and 6 d. and for every ſuch Weigh, of Cheeſe 2 . and 
6 d. and for every other the aforeſaid Offences 2 s. and & d. to be levied as a- 
foreſaid ; and for want of Goods to levy ſuch Penalty, the Juftices before whom 
ſuch Conviction ſhall be made, may commit the Offender ro Gaol till the Penal- 

ties be ſatisfied. | LOC | 
Ibid. Maſters of Veſſels coming to lade Butter and Cheeſe, who ſhall refuſe to take **. 10 
on Board any ſuch Butter and Cheeſe as ſhall be tendred to be Shipped by any 
ſuch Warehouſe-keeper, &c. before their Veſſels be laden, they ſhall forfeit. 1 
being convict as aforeſaid, for every Firkin of Butter fo refuſed 5 s. and I 
for every Weigh of Cheeſe 2 5s. and 6 d. to be levied as aforeſaid, one half 14 
- the Forteicure to the Poor of the Patiſh, and the other half to the In- 
ormer. | 

Ibid, ' Perſons aggrieved by the determination of any Juſtice of Peace, may ap- Ses“ 

peal to the next General-Quarter Seſſions, whoſe determination ſhall be final: 
The Perſon appealing firlt giving Security of 20 J. wich one or more Secu- 
rities, to the liking of the Juſtice of Peace, to pay Coſts in caſe the Appellant | 
be 3 the ſaid Coſts to be paid within a Month after determining the 4 
Appeal. | | Mes > | 


TAcights and Pealures. At the end of Chap. CXII. add this. 
IW. z. All Perſons Retailing Ale and Beer, and every Perſon keeping any publick e. mes | 
c. 15, Houſe tor Retailing and ſelling Ale and Beer ſhall ſell their Ale and Beer by a full ſw. bi 
Ale-quart or Pint according to the Standard remaining with che Chamberlains of = 
the Exchequer in a Veſſel marked from the ſaid Standard, or other place where + 
a Standard ſhall be kept, and not in a Veſſel not marked, on forfeiture not ex- | 


£4 
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ceeding 40 . nor leſs than 10 . I | 
Ibid. If any Inn-keeper, Alehouſchouſe-keeper, or Retailer; ſhall ſell Ale or Beer 
in a Veſſel not marked, or deny to give the particular number of Quarts, &c, in p 
any reckoning ſuch Inn-keeper, &. ſhall not for non-payment of ſuch Reckon- ſ 
ing detain any of the Perſons things but be left to his Action at Law. 1 
— chief Officer of City, Borough or Market Town ſhall on requeſt cauſe artig 
all ſuch Quarts and Pints made of 9 as ſhall be brought to him to be Meaſure. 
mea- 


Ibid, 


Addenda. 


Proſecuti- 


Watev- 
meaſure. 


16 & 17 
Car. 2. re- 
vi ved. 


Boats, &c. 
to be 
markt. 


Coals, 


Forfeiture, 


Commiſ[i- 
oner for 
Yar- 


mouth 
Peer, 


meaſured and ſized with ſuch Standard, and marked with V. R. and a Crown 
(which marks the ſaid chief Officer is to provide) and ſhall not take above one 
farthing for mag each meaſure. The chief Officer not doing his duty here- 
into forfeit 5 J. and treble damages with Coſts to the party grieved. 

One moiety of the penalties to the Poor of the Pariſh, the other co the Proſe- 
cutor upon the Oath of a credible Witneſs before a Juſtice of the Peace of the 
place ; the Proſecution to be in thirty days after the offence. The Juſtice to levy 


the penalty by Warrant. 


A Proviſo for Beer or Ale fold to be ſpent out of the Houſe if meaſured out by 
the Standard, tho carried away in other Veſſels. 

Actions againſt Juſtices for matters done in execution ſhall be laid in the pro- 
per Counties, and they may plead the General Iſſue, and recover treble Colts. 

The Juſtices at Quarter-Seflions to give this act in charge to Juries. 

This Act not to extend to Colledges or Halls in the Univerſities. 

Proviſo, That the ſaid laſt Act (hall not deprive the ſaid Univerſities of their 12 W. z. 
Rights to mark Meaſures. | c. 11. 

Water- meaſure ſhall be round Eighteen Inches and half Diameter within the 1 A c.15. 
Hoop, and Eighteen Inches deep and no more, and fo in Proportion for any 
greater or leſſer Meaſure. And the Meaſure by which Apples and Pears are fold 
thall be heaped as uſually. And whoſoever ſhall ſell or buy with any other mea- 
ſure ſhall forfeit 10 5. half to the Informer, and halt to the Poor of the Pariſh they 
being thereof convict by Oath of one ſufficient Witneſs before any Juſtice of 
Peace, Mayor or Head-Officer of the County, City, or Town Corporate where 
the offence commicted to be levied by Diſtreſs | 

Proviſo, not to extend to any meaſure Sealed and allowed by the Company 
of Fiuiterers London to be uſed there and within three miles of the ſame City. 

The Act made in the 16th and 17th of Car. 2. for regulating the Meaſures , wy & 
and Prices of Coals, is hereby revived and continued from the firſt of December M. c. 7. 
1690, for the ſpace of ſeven years, and from thence to the end of the next Sef- 
ſions of Parliament. 

If any Boats, Keels, Wains, &c. which ſhall be marked after the 24th of June 6 & 7 W. 
1695, ſhall cauſe the ſaid Marks to be removed or altered, thereby to fruſtrate 3. c- 19. 
the intent of the ſaid Act, ſuch Offender upon proof by one Witneſs before a 
Juſtice of the Peace ſhall forfeit 10 J. to be levied by Diſtreſs by Warrant 
from the ſaid Juſtice, and for want of Diſtreſs to be committed for three 
Months. And the ſaid Keels, Boats, &c. to be admeaſured and marked a- 
new. | 

The Bowl Tub of Newcaſtle upon Tine for meaſuring of Coals is to contain go Car. 2 
twenty two Gallons and a Pottle, Vincbeſter- meaſure, and one and twenty ſuch c. 8. 
Bowls heap meaſure, are allowed to a Chalder : The contents of each Wain for 
carriage of Coals there, ſhall be ſeven Bowls ; and of each Cart, three Bowls 
and one Buſhel heap meaſure : And three ſuch Wains, or ſix ſuch Carts ſhall be 
allowed for a Chalder. | 

All Keels and other Boats, Carts and Wains for carriage of Coals there, are to 154 
be meaſured and marked by Commiſſioners to be appointed by the King for thac 
purpoſe : And if they carry any Coals before they be meaſured and marked, 
they are forteited together with the Coals laden upon them. 

Every Perſon e Hand in removing or altering ſuch Mark upon proof Ibid. 
thereof by one Witneſs before a Juſtice of Peace, ſhall Drfeic 10 J. to be levied 
by Diſtreſs and Sale of Goods, by Warrant of ſuch Juſtice, and for want of ſuch 
Diſtreſs to be committed to Gaol for three Months without Bail. 


After Chap. CXV. add this. 
There ſhall be eight or any five of them Commiſſioners to have the inſpecti- x Jac. «. 
on, and take account of the Receipts and Disburſements of all ſuch Moneys as c. 15. 
ſhall be collected towards the repairing and maintaining of Tarmoutb- Peer for four- 
teen years, and to the end of the next Seſſions of Parliament, from and after the 
twenty fourth day of July next enſuing. Two of which ſaid Commiſſioners ſhall 
be yearly appointed by the Mayor, Aldermen, Burgeſſes and Commonalty in 
mmon-Council aſſembled, and other two of the ſaid Eight Commiſſion- 
ers in like manner to be appointed by the Mayor, Aldermen and Commons oi 
the City of Norwich in Common-Council aſſembled ; and other two ſhall be 


ap- 


2 8 7 
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appointed by the Juſtices of Peace for the County of Norfolk; and the other to 
ſhall be appointed by the Juſtices of Peace for the County of Suffolk, at the re- 
58 Seſſions of the Peace to be holden for the ſaid Counties of Norfolk and 
Suffolk. 

In the Act for removing Papiſts from the Cities of London and Meſtminſter, the Suſſex for 
County of Suſſeæ being miſtaken and inſerted for the County of Eſſex, It is here- Eſſex. 


dy Enacted, That all Power and Authority by the ſaid recited Act given to the 


Juſtices of Peace of the County of Suſſex, do extend to the County of Eſſex, and 
che Juſtices of Peace of the ſaid County of Eſſex. p * 

Every Perſon who ſhall refuſe or negle& to make, repeat and ſubſcribe the Preſentati- 
Declaration mentioned in an Act of this Parliament, Entituled, An 44 for the on to Be- 
better ſecuring the Government by diſarming Papiſts and reputed Papiſts, when law- e. 
fully tendred by any ewo Juſtices of Peace, or ſhall refuſe or forbear to appear 
and have his Name, Sirname and place of Abode certified and recorded at the 
General Quarter Seſſions, as by the ſaid Act, &c. Every ſuch perſon ſo record- 
ed ſhall from and after the time of ſuch Record be diſabled to make any Colla- 
tion,or Grant of any Avoidance of any Benefice or Eccleſiaſtical Living, as fully 
as if he were a Popilh Recuſant convict. Yet if any ſuch perſon ſhall pre- 
ſent himſelf at the General Quarter Seſſions, and there ſhall in open Court re- 
peat and ſubſcribe che {aid Declaration, and take che ſeveral Oachs contained in 
one Act of this preſent Parliament, Entituled, An A# for the abrog ating of the 
Oaths of Suprema and Allegiance, and appointing other Oaths, he ſhall be diſcharged 
from the ſaid diſability. 

Every Ship Landing French Commodities here in England after the ewenty French 
fourth of Auguſt, during the Term of three years: And every Bark, Lighter, &c. Cm 
out of which the ſame ſhall be put on Shore ſhall be forfeited, and the Maſter, 2% r- 
Purſer, &c. taking care of the Veſſel out of which any of the Commodities ſhall/*** 
be unſhipped into any Boat or Veſſel, or landed, or put on Shore ſhall forfeic 
500 /. and being apprehended by Warrant of any one or more Juſtices of Peace 
where ſuch Landing ſhall be, or where the perſons offending may be found, the 
ſaid Juſtices are to examine Witneſſes upon Oath concerning the Fact, and the 
ſame being proved by two Witneſſes, the Offenders may be by ſuch Juſtices com- 
mitted to the Gaol for twelve Months without Bail or Mainprize. And every 
Seaman, Mariner, Waterman, Carman, &c. or any other alliſting in the Land- 
ing the ſaid Commodities, ſhall upon proof as aforeſaid, be ſubject to the like 
Impriſonment, or publickly Whipped at the diſcretion of che Juſtices of 
Peace. 


Treaſon. At the end of Chap. CXL. add this. 

Perſons accuſed and Indicted of High Treaſon whereby Corruption of Blood Treaſen. 
may be, or for Miſpriſion of Treaſon, ſnall have a Copy of che whole Indictment, f of i 
but not the Names of the Witneſles, five days at dealt before Trial, paying for f 
writing not exceeding 5 s. for the * and may have Council, and make Council. 
proof by Witneſſes upon Oath,and upon defice the Court thall aſſign ſuch Coun- #7*%** 
cil as they deſire, not exceeding two, who ſhall have free acceſs to him at ſeaſon- 
able hours. No perſon ſhall be accuſed or Indicted of the Crimes aforeſaid but by 
the Oaths of two lawful Witneſſes, either both to the ſame overt AR, or one to 
one, and another to another overt Act of the ſame Treaſon, unleſs the party 
willingly in open Court confeſs the ſame, ſtand mute or refuſe to plead or pe- 
remptorily Challenge above Thirty five of- the Jury. 

Provided that perſons Indicted of the Crimes aforeſaid may be Outlawed, and 0/2ry. 
thereby attainted. And when by the Law the party Outlawed may come in and 
be tried he ſhall upon Trial have the benefit of this Act. | 

Where diſtin& Treaſons of divers kinds ſhall be alledged in one Indictment, . 
one Witneſs to one, and one other to another ſhall not be deemed two Wit- 


neſſes. 3 
None ſhall be proſecuted for ſuch Treaſon or Miſpriſion unleſs the Inditment Moſſnari. 

be found within three years after the offence conumitred. > ng: 
Proviſo, That Perſons deſigning or attempting any Aſſaſſination on the Body 

of the King by Poyſon, or otherwiſe, may be proſecuted at any time notwith- 

ſtanding the ſaid Limitation. 


And 


8 08 "Y — 


— 
2 
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Jurors, And all perſons Indicted of ſuch Treaſon as aforeſaid ſhall have Copies of theit Ibjd. 
Jurors two days before Trial, and ſhall have like proceſs to compell Witrieſles to 
appear for them as is uſual for Witneſſes againſt them. 9 55 
No Evidence ſhall be admitted of any overt Act not laid in the Indictment. Ibid. 
Oaſhing No Indictment for the ſaid offences, Proceſs or Return thereupon ſhall be Ibid. 
tuaittment quaſhed for the Priſoner for miſwriting, falſe or improper Latin, unleſs exception 
or the ſame be made by the Priſoner or his Council before Evidence given in 
Court, nor ſhall any ſuch miſwriting, &c. after conviction, be a cauſe to arreſt 
Judgment, yet Judgment given on ſuch Indictment may be reverſt by Error, as if 
this Act had not been made. | | : 
Upon Trial of Peer or Peereſs for Treaſon or Miſpriſion, all Peers who have Ibid. 
a right to ſit and Vote in Parliament ſhall be Summoned twenty days before ſuch 
Trial to appear and Vote at the ſame, every ſuch Peer firſt taking the Oaths in 
the Act of 1. & M. and ſubſcribing and repeating the Declaration in the Act 
of 31 C. 2. | 
Impeach- This A0 not to extend to Impeachments or other Proceedings in Parlia- Ibid. 
mentis. ment, nor to Indictments or Proceedings thereon for counterfeiting Coyn, the 
Great Seal, Privy Seal, Sign Manual, or Signet. | 
Coining n- No Perſon (except ſuch as are imployed in the Mints for the uſe of the Mints g W.; 
frames. only, or authorized by the Lord Treaſurer) ſhall knowingly make or mend any c. 26. 
Punchon, Counter-Puncheon, Matrix, Stamp, Dye, Pattern or Mould of Steel, 
Iron, Silver, or other Mettal, or of Spand, fine Founders Earth, Sand, or other 
Materials, by which ſhall be made the Stamp or Similitude of boch or either ſide 
of Gold or Silver Coin current within this Kingdom, or make or mend any 
Edger or Engine for making Mony round the Edges with Letters, Grainings, or 
other Marks reſembling the edges of Mony coined in the Mint, nor any Preſs for 
Coinage, or cutting Engine for cutting round Blanks, nor knowingly buy, fell 
or hide, or without lawful Excuſe have in his Houſe or poſſeſſion any ſuch Tool 
or Inftrument before- mentioned. And any perfon who ſhall offend in the matters 
aforeſaid, his Aiders and Abertors, ſhall be guilty of High Treaſon. 
If any perſon ſhall without lawful Authority wittingly convey out of any the Ibid. 
Mints any the faid Inftruments, or other Inſtruments uſed about coining there 
or any uſeful part of ſuch Inſtrument, ſuch perſon his Aiders and Abettors thall 
be guilty of High Treaſon. 
If any perſon not imployed in the Mints, nor having Authority from the Ibid. 
Lord Treaſurer, ſhall mark the edges of any the Current Coin of this King- 
dom, or any diminiſht Coyn thereof, or any counterfeit Coyn reſembling the 
Coyn thereof, with Letters, Gravings or other Marks like thoſe on the Edges of 
Money coined at the Mint, every ſuch Offence ſhall be High Treaſon, 


Peers. 


Colouring If any ſhall colour, gild, or cafe over with Gold, Silver or Waſh, or Materials Ibid. 


Coll, &c. producing the Colour of Gold or Silver, any Coin reſembling the currant Coin, 
or round Blanks of haſe Mettal, or courſe Gold or Silver of the ſize of mill'd 
Mony. or gild over Silver Blanks to be coined into pieces reſembling the current 
Gold Coin, ſuch perſon, his Aider and Abettor ſhall be guilty of High Treaſon. 
coiuing in. If any Puncheon, Dye, &c. uſed or deſigned for counterfeiting or coining of ibid. 
rument, Gold or Silver Money, ſhall be hid or found in the Houſe or Poſſeſſion of any 
Perſon not imployed in the ſaid Mints, or having the ſame by ſome lawful Au- 
thority, any perſon may ſeize the fame, and carry them forthwith to ſome Juſtice 
of Peace, to be produced in evidence againſt the Perſon who ſhall or may be 
proſecuted tor ſuch Offence ; and after ſuch producing inevidence, the ſame ſhall 
be totally defaced and deſtroyed by Order of Court, and counterfeit and dimi- 
niſh'd Mony produced in evidence ſhall be cut in pieces, and then delivered to 
the righttul Owner. | 
Blanche! If any Perſon ſhall blanch Copper for Sale, or mix blancht Copper with Silver, Ibid. 
copper, &e. or knowingly buy or fell, or offer to fell ſuch, or buy or ſell any malleable Com- 
poſition of Mettals or Minerals, which (ball be heavier than Silver, and look and 
wear like Standard Gold, but be maniſeſtly worſe than Standard, or receive or 
put off milled Mony counterfeit or unlawtully diminiſhed, and not cut in pieces, 
at a lower tate than the ſame by its Denomination ſhall import, every ſuch perſon 
ſhall be guilty of Felony. 1 obs 


That 


| Addenda. 33 


Ibid. That no Proſecution ſhall be on this Act, unleſs commenced in 3 months after 
the Offence. 8 W. 3. c. 26. continued per t A\6.\9.. till 25 March 17091:a08l the 

> -. Proſecution to be at any time within -6 months after the Offences of making or 
mending, or beginning to make or mend any ſuch coining Tool or Inſtrument, 

or of marking of Mony round the edges with Letters or Grainins. 


l 

9 W. z. Yigh-Treaſou, _ CXL. Sed. 6. add this. 3 
c. 21. Silver Mony tendred being diminiſh'd (otherwiſe than by wearing) or which Cunterfe# 
thall be ſuſpected to be counterſeit, either by the Stamp, Impreflion,, Colour or Money ten- 
Weight, the Perſon to whom tendred may cut, break or deface the fame) ant if e 
it be counterfeit, the Tenderet to bear the loſs; but if of due Weight and la w- 8 

ful Mony, the perſon who cut it to take it for what it was ond. 

Ibid. If any Diſpute ariſe whether che Piece cut be counterfeit, it ſhall be determined 

by the chiet Officer of the Place where it's tendred, if a Ciey or Town Corpo- 

rate, if not, by the next Juſtice of Peace. 


WW, Lurglary.. At the end of Chap. CLI. Set. 6. add this, HEY Nins 
W.. Benefit of Clergy taken away from thoke who by night or day ſteal Goods of . 
* the value of 5 N out of Shop, Ware / houſe, Coach houſe or Stable, tho ſuch Shop, g. 
Ce. be not broke up, and tho no perſon be in them. n nal 51254 a 
Ibid. And all perſons who ſhall take and proſecute ſuch Felon to. Conviction, ſhall coe 
have a Certificate gratis from the Judg or Juſtices, expreſſing che Pariſh or Place * A 
where ſuch Felony was committed: And the Judg or Juſtices upon diſpute about — 87. 
the Right to ſuch Certificate, may direct the Certificate into divers Shares, which a, 
Certificate may be aſſigned over once, and the Aſſignee by virtue thereof he diſ- 
charged from all Pariſh or Ward Offices where ſuch Felony was committed. 
The Clerk of the Peace to inroll ſuch Certificate for 1 1. 4548 
Ibid. _ Perſons having made uſe of ſuch exemption, ſhall not aſſign over ſuchiCerti-, 


ſuch Felon, ſhall have ſuch Certificate gratis. 
bid. Sach as thall commit Burglary, Houſe-t 
of Clergy in ſtealing Horſes, Mony or Goods, and being out of priſon ſhall dif; 
coyer two perſons guilty of ſuch Burglary, Cc. ſuch Perſon ſhall have the King's 
Pardon for ſuch Burglary, &e. . ++ tals i itt 5 IE nt 
| 21 Theft. e At the end uf Chap. CLH. add this: TT 6 ak She 
&:W. Any perfon who ſhall happen to be killed by any Highway-man in endea- Highway- 
& M. 64.vouring to appichend him, h Executors or Adminiſtrators ( Certificate — 


a. Tue Executorsar Adminiſtrators of Perſons ſlain in endeavguring to apprehend 


under Hand and Seal of 2 Judg of. Aſſite for the County, or the TWO, next for * 


Juſtices of Pee) ſhall receive the Sum of 40%. and in failure. of payment ſhall bendiag. 
recover double the Sum, with treble Coſts of Suit. And any qerſon apprehegd- * 
ing or convicting ſuch Robbers, ſhall as a farther Reward, have their Horles, 
- Buniture, Mony, cr. taken with them + faving the Right. of any perſon, from 
whom the ſame were felonioully taken 


. _ | '1 7 : Y \ ' 1 > $ . *44 * 4 © - * 
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en LL es: in 4 
Acceſſaries. At the ende Chap. CLXI. add ibis. 


1A. Stat. 
— Pc 
* * Felon h ding ſuch: Princi 


Clergy,! nadoned, or othetwiſe Helivered beſote Attainder. And ſuch Ac 
ryr il he be convict, if he\ ſtands mute or challenges as aforeſaid, ſhall ft | 
if Principal had been attaintennn......d 
+Buyets and Receivers of: ſtolen Goods an be preſented for a Miſe rewive:. 
nor before tho Principal be convict, which hall - exempt them from being 
iſhed as Acceſſary when theRcindpal'is conviRted;- © . 


Ibid. 


Ibid, +--1 5, Wirneſſes for- Priſoners'dpoh Txials for Treaſon ar Felony, ſhall be ſworn, as Winer.” 


. * bu 
Wirneſſes for the Queen are, and be ſfubjet to like Puniſhments for Perjury, 
e e eee uupe ev h n e | 
54! rene DATEI 1 CHAOS! 44:0 3laes) , os 
P 14928 nt Bl * Iii 541% G Ale. ö Bailmeuc, 
„tres. . ko 4 0 a a" ſ 6: ' iN; is £1 79 $3 


breaking or Felony not within the benefic Diſcoverer. 
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 Watlment. At the end of Chap, CLXVI. add this. 5 > get 
Habeas There is an excellent Law made 31 Car. 2. in favour of the Liberty of the 31 Car. 2, 
Corpus. Subject, appointing how, in what caſes, when and by whom Priſoners ſhall. be © 2. 
| bailed or diſcharged. But becauſe the ſame doth not concern Juſtices of Peace; 
it is here omitted, and the Reader is referred for his farther ſatisfaction to the Sta- 
tute at large. 6. 8 FART 77 


Recognizance. At the end of Chap. CLXVIII. Sect. 4. add this. 
Diſcherges No Clerk of the Aﬀfize, Peace, or other perſon, ſhall take any Fee for. dif 10 W. . 
charging the Recognizance of any perſon bound by any Juftice of the Peace to © 23: 
appear as evidence againſt any Traitor or Felon. £0 4 en 


Arrett and Impziſonment, As the end of Chap. CLXX. add this; . l 
No Subject inhabiting within this Realm, ſhall be ſent Priſoner out of it into 31 Car. 2 
any other parts; and perſons ſo impriſoned may have an Action of Falſe Impri © 2. 
ſonment againſt ſuch as commit or tranſport them, and all others framing or 
counterfeiting any Warrant for ſuch Impriſonment or Tranſportation, or aſſiſt- 
ing in the ſame; and ſhall recover treble Cofts or Damages, which Damages 
ſhall not be leſs than five hundred pounds: Perſons offending herein ſhall be dif- 
ahbled to bear any Office of Truſt and Profit within the Realm or Dominions 
thereunto belonging, and incur the Penalties in the Statute of Premunire, and be 
incapable of any Pardon from the King. ey pero not fie tongs 
Bur this ſhall not extend to ſuch as ſhall agree by Contract in Writing with Ibid: 
any Merchant or other perſon to be tranſported, and receive earneſt upon fuch 
Agreement, nor to perſons convicted of Felony, arid praying to be tranſported, 
nor to the Impriſonment, or any thing relating thereto, of any perſon before 
the firſt of June, 1679. nor to perſons reſident within this Realm, that ſhall have 
committed any capital Offence in Scotland, Ireland, or any the Iflands or Foreign 
Plantations of the Kings, but that ſuch perſons may be ſent to receive their 


Trial there. | . 19A 
iber,  Jaſtices of Peace who ſhall make any Order for the diſcharge of poor PH. 5 & 6 W. 
_ aal for Debt purſuant to the Act of 22 & 23 Car. 2. or purſuant to this bee. K N G2, 
ſear Act, ſhall cauſe to come before chem any Sheriff, Goaler, r. where juch 
Priſoners are, and adminiſter to them this Oath, viz.-I1 A. B. do' ſwear that C. D. 
was really and truly my Priſoner, in my Cuftody without Fraud or Deceit in me, or by any 
other to my knowledge, at or upon the 18th day of November, 1690, This Oath re- 
pealed by 5 & 6 V. & M Co 17. TIT e ves wef9 1 $ * I A 87-5 
| Amy Sheriff, Gqaler, &. refuſing to appear and take the ſaid Oath ſhall forfeic bd. 
e toſuch Prifoner fo about to be diſcharged, the Value bf. che Debt for which he is 
ng. impfiſdned, to be recovered by Action of Debt in any Court of Record: Ad 
if ſuch Sheriff, Goaler, &. ſhall forſwear himſelt, he ſhall ſuffer as a Perſon 
convicted of Perjury. f ; 11771 . 31 „ 190 Dy +! 49 74 Y.-C) At 
Priſoflers taking the benefit of this Act, and Oath mentioned in thefirſt recitedilbi 
AR, ſhall alſo before ſuch Juſtice by whom ſuch Olth is to be given, take ch 
Oath, wiz. I A. B. do ſwear, that on the 28th day of November 1690. I was attu- 
ally a true Priſoner in the Cuſtody of; N. at: the San of J. S. without "my conſent or 
procuremint, or by any Fraud or Colliſion whatſoever. i n 26:24 
That the Act made in the ſecond year of ,. & M. cap. 2. vis. An Act for), & ü w. 
Relief of poor Priſohers for Dubt, . & ci be revived; and that the Oatſi in the ſaſd & M. C.. 
Ack ſfraſl be aboliſhed, and inſtead thereof the Oath herein mentioned ſhall be 
Sherigi tendred t the Sheriffs, Goalers, Get z. I A. B. de ſwear, that I have ne 
and Goal. the Commitments or Books belonging to the ſaid Priſon, ani that by them it doth appears 
er: Oath, tha J. S. was really and truly a Priſoner in the Cuſtody of the then Goaler er Keeperiof 
the Priſon of D. 1 withoat m Frand of Deceit, by me or any 


Priſoner. 


a © 


13 I 


Penalty for If any Sheriff, Goaler, &. ſhall refuſe to take the Oath herein appointed, he Ibid - 
refuſing. | 


being required,” 'unk6' it' appeat by the Commitment and Books of the fail 
Priſon, that he for whom ſuch Oath was required, was not truly a Priſoner in the 
Cuſtody of the ſaid Goaler, according to the ſaid Act; that otherwiſe the ſaid 
Gonler, c. ſo refuſing to take the ſaid Oath, ſhall forfeic to ſuch Priſoner the 


value of the Debt for which he ſhallbe impriſoned. And upon — — the 
riſoner, 


Addenda. i ; | 3 3 


Priſoner, the Juſtices of Peace of the County, &c. where. ſuch Priſon lies, ſhall 7*/icer ts 
have power to examine upon Oath of any other perſons, which. Oath they are . 
hereby impowered to adminiſter : And if it ſhall appear to them that the faid 
Priſoner was truly a Priſoner on the ſaid 28th of November 1690. then the ſaid 
Juſtices may diſcharge the ſaid Priſoner, ſo as he may have full benefit of the faid 
Act, notwithſtanding the Sheriffs or Goalers refuſing the ſaid Oath. + | 
No Juſtice of Peace, his Clerk or Servant, ſhall take of any Priſoner for ſign- Ne Fee. 
ing his Warrant, and Summons, any Fee or Reward whatſover. | | 
»&8W. All perſons in Priſon on the 25th of December, 1695. for Debt, Damages, &c. 
3. c. 12. who ſhall take the Oath in the Act made 22 “ 23 Car. 2. For Relief and Releaf? 
of poor diſtreſſed Priſoners for Debt; &c. And the Oath in this preſent Act, may be 
jeleaſed from their Impriſonments in ſuch manner as is mentioned in the ſaid Act 
of 22 & 23 Cay. 2. and another Act made in the 3ocb year of his Reign. | 
Any Juſtice of Peace, who purſuant to the ſaid Acts ſhall make any Order of 
diſcharge of any ſuch Priſoner as aforeſaid, ſhall ſummon any Keeper of the 
Priſon, where fuch Priſoner is, and ſhall adminilter to ſuch Keeper an Oath con- 
+ .taining, That Priſoner was really and truly @ Priſoner in his Cuſtody without Fraud or 
- deceit on the 25th of Dec. 1695. If ſuch Goaler or Keeper of the Priſon at the 
ſaid 25th of December, (hall happen not to be in the ſame Office at the time of 
making ſuch Summons, then the ſaid Juſtice ſhall adminiſter to the then Goaler, 
Oc. an Oath containing, That be hath examined the Commitments or Books concerning 
the Commitments of ſuch @ Priſon, and that by them it doth appear that, cc. 
Such Goaler refuſing to appear, or make Oath as aforeſaid, ſhall forfeit to ſuch 
Priſoner about to be diſcharged, and thereby detained; the value of the Debt 
for which he is impriſoned. Such Goaler convicted of Perjury ſhall ſuffer as in 
Caſes of Peryjury. e 2 82 1 „ 5 
1&8W. The Oath that the Priſoner ſhall make before ſuch Juſtice, is, That on the 2 5th prager 
3. e. 12. of December, 1695. be was actually à Priſoner in ſuch a Priſon, at the Suit , &c. 99% en 
- without any Conſent or Procurement, and without any Fraud or. Calluſion whatſoever. 
I the Priſoner ſhall forſwear himſelf in the Oaths in the firſt mentioned and this 
preſent Act appointed, and be thereof convicted, he ſhall beſides the Penalties 
by Law inflicted for Perjury, ſuffer ſeven years Impriſonment without Bail. The 
Oaths and Notice to Creditors for diſcharge of Priſoners, thall be according to 
the form in the fu ſt mentioned Acts. | 13 1 8175 
Any Priſoner diſcharged: as aforeſaid, and being again arreſted: for any Debt Priſoner 
.-.-, contracted before his Diſcharge, if he ſhew a Duplicate under che Hands and ©7*#4 
Seals of the Juſtices by whom he was diſcharged, and the Officers refuſe to ſer ;; — 
him at liberty, then upon a Petition to a Judge or Juſtice of Peace, the Matter : 
ſhall be ſummarily beard, and the Priſoner diſcharged upon common Bail. 
No man under forty years of Age ſhall: during the preſent War with France, Priſmer to 
be diſcharged of his Impriſonment, unleſs he firſt voluntarily liſt himſelf. a Soul- 2 4 0 0 
dier in his Majeſties Service, or procure one in his ſtead. : 
This Act ſhall not diſcharge any perſon, who hath committed any Felony or Ne to dif 
bery, and for which any Action hath. been, brought. $a xgcover Damages, 4K. fe. 
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 »» Jurozs and Challenges. 41 abe end of Chap. CLXXXVISR: 3. add this. 
8Will-3. | All Juſtices of Peace / ſhall at their Seſſions next before the Feaft of St. Michael Returns of 
c. 10. yearly, iſſue forth Precepts to the Conſtables pf; 4heir. reſpective; Counties or Di- 799%. 
vſions requiring them to make Returns of perſons to ſerve on Juries. 
= UI. „ ti 3-40; 455 ee „ ble 105 1 1 Ky 
Juroꝛs, &. Abe end of Chap. CLXXXVI. add this. 
»&8W. All Conſtables, Cc. of Towns in each Countp, ſhall at the General Quar- Juris. 
3. c. 3a. ter Seſſions of the Peace yearly, in the Week. aſtos the Feaſt of St. Michael, give 
Al iſt of the Names and Abodes of all perſons: within the reſpective places for 
vbich they ſarve, qualified: co ferve on Juries between che Age of 21 and 70 
years, which Liſt they ſhall deliver to the Juſtices, who ſhall-cauſe the Clerk of 
the Peace to deliver a Duplicats thereof to the Sheriff of che County before 
the firſt of Famary next following, to be entred among the Records of the Seſ- 
ſions. And no Sheriff. ſhall impannel any perſon to ſerve in any Jury at the 
Aſſizes, Goal. delivery or Saſſions of the Peace, who is not named in the Liſt. 
Conſtable failipg to make ſuch Return to forfeit 3 to the King. 85 


| 
: 
: 
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Weſtmin- he Defendant, the Plaintiff ſh 


The Juſtices Return ſhall excuſe the Sheriff if he ſummons one not qualified. 
And in any Action brought thereon the Sheriff may plead the General Iſſue, and 
give this Act in Evidence, and _=_ Nonſuit, Diſcontinuance or a Verdict for 

all pay treble Coſts. * 


The Inhabitants of Weſtminſter ſhall be exempted from ſerving in any Jury at 
fx 
— res the Seſſions of the Peace for 2 County of Meddleſex: : | y Jary 
1 nd 0 ex* , This Act ſhall not extend to the City of London, nor to any other County of 
London City or Town within this Realm 3 nor to any Corporation that hath power by 
&c. Charter to hold Seſſions of Goal-delivery, or of the Peace. | 
Judgment, At the end of Sect. 5, Chap. CLXXX VIII. add the. 
Clergy. All perſons convict of Theft or Larceny within the benefit of Clergy, inſtead „ yy . 
of being burne in the hand, ſhall be burnt in the moſt viſible part of the left Cheek c. 23. © 
neareſt the Noſe. — 38 
Clergy. At the end of the fourth Sect ion of Chap. CXC. add this. 
Clergyex Clergy is likewiſe taken away by the Statue of 18 Car. 2. cap. 3. from great, 18 Gat. 2. 


empted. known and notorious Thieves and ſpoil Takers in the Counties of Northumberland © 3. 


and Cumberland, or the Juſtices may cauſe them to be tranſported, Note, al- 
though this Statute was diſcontinued, - yet tis again revived by the Statute'of ,, & zo 
29 & 30 Car. 2. cap. 2. and is to continue from thenceforth for ſeven years, and Cr. a. C . 
from thence to the end of the firſt Seſſion of the next Parliament. 

All perſons who by night or day in any Shop, Ware-houſe, Coach-houſe or 10 W. z. 
Stable, ſhall privately and feloniouſly ſteal any Goods of the value of'5 s. or more c. 23. 


(tho ſuch Shop, &. be not broke up, and tho no -perſon be in ſuch Shop, &c.) 


Benefit of 


Clergy. 


Recogni- 
£ ance to 


or that ſhall aſſiſt in commicting ſuch Offence, ſhall loſe the benefit of Clergy. 


_ Clergy. At the end of Chap. CXC. add this, - © | 20: 

A Tranlcript certified by the Clerk of the Crown, of the Peace, or of the; & 4W. 
Aſſizes, concerning the Tenor of the Indictment, and of the — having had & Meg. 
the benefit of his Clergy or of this Act, to the Judges or Juſtices in any other 
County, ſhall be a ſufficient proof that ſuch a perſon hath had the benefit of his 
Clergy, or of this Act. . | | 

Jnfozmations, At the end of Chap. CXCI. add this. þ 

No Information for Treſpaſſes, Batteries, &c. ſhall be filed by the Clerk of che , & ; W. 

Crown of the Kings Bench, without expreſs Order in open Court, nor any Pro- K Me 


proſecute to Ce ſs iſſued, before he ſhall have taken a Recognizance of Twenty Pound penal- 
be fled, ty, to proſecute with effect, which Recognizance the Clerk of the Crown, or a 


Juſtice of Peace of the place may take; and the Clerk of the Crown ſhall en- 
ter the ſime upon Record, and file a Memorandum in his Office, for all perſons to 
reſort to without Fee. Lone e nt a5 ee 3 22 


Certioz alt. At the end of Chap. cxcV. add this 


oe © 


Jie of The King by his Commiſſion under the Great Seal may conſtitute ſuch num- SW. NM. 


Peace. 


Manucap* 


7877, 


ber of Juſtices of Peace in the Counties of Wales as he ſhall think convenient; and c. 4. 
the parties fo conſtituted ſhall have as full power to execute the Office of a Ju- 
ſtice of peace, as any other Juſtice might have done before tlie making of this Act. 

No Certiorari (hall be — in Term time, but upon Motion of Council and 5.&6 W. 
Rule of Court in open Court, and the parties proſecuting ſuch Certiorari ſhall find & Me. ii. 
two Sureties before one or two Juſtices of the County in 20 J. And if before al- 
lowance thereof he ſhall procure ſuch Manucaptors to be bound in a Recogni- 
zance, the Juſtices of Peace may try the ſaid Indictment at their Seſſions, not- 
withſtanding ſuch Certiorari ſo delivered. r 45 
The Act made 5 . & M. cap. 21. made perpetual. e ng 

The Proſecutor of a Certiorari to remove an Indictment from Quarter · Seſſions, 3 W. 
may find two Manucaptors to enter into Recognizance before a Juſtice of the c. 33. 
Ning Bench, under the ſame Sum and Condition — rin by the former Act, 
whereof mention ſhall be made om the back of the Writ under the Hand of the 

Juſtice who took the fame, which-ſhall be as effectual to ſtay Proceedings as if 
taken before a Juftice of Peace in che proper County; and it ſhall be added to 
the Condition of the Recognizance, that the Party — out the Certiorari ſhall 
appear from day today in the Court of Kingr-Bench, and not depart till diſchar- 
ged by the ſaid Court. Partition 


. 0 
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Partition. C H A P. CXCVIl. 


1 6.3 VV * the High Sheriff cannot conveniently be preſent at the Execution of Piti 


c 31: 


c. 32. 


yu. ous in partition, the Under Sheriff in preſence of ewo Juſtices 
of Peace of the County may execute the ſame by Inquiſition, and the High She- 
riff ſhall make a Returnas if he were perſonally preſent. Sh 

The High-Sheriffs, Under-Sherifts, and Deputies and Juſtices of Peace (in caſe 
of diſability in the High - Sheriff) ſhall attend the execution thereof, or every of 
them pay the Demandant Coſts and Damages not exceeding 5 1. This Act to 
continue for 7 years, and from thence to the end of the next Seſſion of Parlia- 
ment. | Ne | 


Blaſphemy and Propbanemſs. C H A p. CXCVII 


3 having been educated in or profeſſed the Chriſtian Religion, who ſhall 54/2%19, 
deny any one of the Perſons in the Holy Trinity to be God, or {hall affer T. 
there are more Gods than one, or deny the Chriſtian Religion to be true, or the 
Scriptures of the Old and New Teſtament, to be of Divine Authority, and ſhall 


be thereof convicted, ſhall for the firſt Offence be incapable to enjoy any Office 


Eccleſiaſtical, Civil or Military, or Profit by them; and che Offices and Imploy- 
ments enjoyed by ſuch perſon ſhall be voile. 
And being a ſecond time convict of any the ſaid Crimes, ſhall be diſabled to 
ſue, proſecute or uſe any Action or Information in Law or Equity, or be Guar- 
dian of any Child, or Executor, or Adminiſtrator of any.Perſon, or capable of 
any Legacy or Deed of Gift, or to bear any fuch Office Eccleſiaſtical, &c. for 
ever, and ſhall ſuffer three Years Impriſonment without Bail or Mainprize. 
No perſon ſhall be proſecuted on this Act for Words ſpoke, unleſs the Informa- Proſecution 
tion be given upon Oath before ſome Juſtice of Peace within four days, and the 
Proſecution be in three months after ſuch Information. 


Squibs. C H A P. CXCVII. 


O Perſon ſhall make, fell or expofe to ſale. Squibs, Rockets, or other Fire- 7hrowing 
works, Molds, or other Implements for making of Fireworks, or permit Fire- $qxibs,&c, 
works to be thrown out of, or in their Houſes or Lodgings, or any Place thereto 
adjoining, into any Street, Highway, Road or Paſſage, nor throw or tire ſuch 
Firework, or be aiding in throwing or firing ſuch Firework in or into any Street, 
Houſe, Shop, River, Road or Paſſage, but every ſuch Offence ſhall be a Com- 
mon Nufance. 

Any perſon who ſhall make, give, fell or expoſe to Sale any ſuch Squibs, &c. Forfeiture, 
and be convict thereof before one or more Juſtice of the County, &c. or chief 
Magiſtrate of the Place where Offence committed, by Confeſſion of the Party, 
or Oathof two Witneſſes, for every Offence ſhall forfeit 5 J. And any perſon 
who ſhall permit ſuch Fireworks to be thrown or fired from out of or in their 
Houſes, Shops, Lodgings or Habitations, or place thereto belonging, into any 

blick Street or Paſſage, or other place whatſoever, and be convicted thereof as 
aforeſaid, ſhall for every ſuch Offence forfeit 20 3. the Forfeitures to be levied 
by Diſtreſs and Sale by Warrant of the ſaid Juſtices or Chief Magiſtrate, one 
half to the Poor of the Pariſh, the other to the Proſecutor. 9 

Any Perſon who ſhall throw or fire, or aſſiſt in the, throwing or firing any ſuch 
Fireworks in or into any Street, Houſe, Shop, River, Road or Paſſage, and 
thereof be convict as aforeſaid, ſhall for every Offence forteit 20 « to the uſes 
aforeſaid, and pay the ſame to the ſaid Juſtices or Chief Magiſtrate, or be ſent 
tothe Houſe of Correction, there to be kept to hard labour for a time not ex- 
ceeding one month, unleſs ſuch Offender ſooner pay the ſame. 
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Exceptim, The Maſter, Lieutenant, Commiſſioners of the Ordnance, and Perſons by 


General 
Iſſue. 


Oath. 


them authorized, may give Orders for making Fireworks, to be uſed and fired 
according to their Orders. * | 
The Artillery Company of London, or any other Company lawfully met for 
the Exerciſe of Arms, and the Trained Bangs 
Fireworks in the Exerciſe of Arms and warlike 
Perſons ſaed for putting this Act in 115 
and if Judgment be for the Defendant, he ſhall have full treble Coſts. 


— C'H AP. CxON. 


xploits as before this A&. 


reaſon of any Patent or Grant from 
Place of Truſt from his Majeſty, or his Predeceſſors, or by his Authority; all 
Eccleſiaſtical perſons, all Membery of, Colleges and Halls in either Univerſity of 
the Foundation, being 18 yearsold, &. ſhall take and ſubſcribe the, Oath there- 
in mentioned, commonly.called the Abjuration Oath, in three months after their ad- 


ma plead the General Iſſue, : 


may make uſe of any ſort of 


L L that bear Office Civil or Military, or that receive Pay or Wages by 13 W. 3. 
15 Majeſty, or have Command or © © 


mittance to or entry upon the ſaid Offices, Benefices, & c. between the hours f 


9 and 12 in the Forenoon, in one of his Majeſties Courts at Weſtminſter, or at the 
Quarter Seſſions of the Place where they ſhall reſide. N 

Proviſe that this Act ſhall not extend to High- Conſtables, Petty Conſtables, 
Tithing- men, Headboroughs, Overſeers of Poor, Churchwardens, Surveyors of 
Highways, or any like inferior Civil Office, or to Foreſter, Keeper of Park, 
Chaſe, &c. or to Bayliff of Mannor, or to like private Office. 


After the 2070 of April 1702. the Oath contained in 13 W. 3. cap. 6. ſhall, be 1 A. C2. 


adminiſtred in Form as herein is preſcribed. Vide the Act. 
All perſons required to adminiſter or take or ſubſcribe the ſaid Oath, ſhall.ad- 
miniſter take and ſubſcribe the ſame according to the Form herein preſcribed, | 
So much of 7 W. 3. cap. 27, or any ſubſequent Act as relates to the Aſſociation, 
is made void by this At. $93 
The perſons required to take the Oaths by this and the former Act appointed, 
may within three months after the ſhall enter or be admitted to the Offices, &c. 
aforeſaid, the next Term, or at the next Quarter-Seffions after they ſhall enter 
upon the ſaid buſineſs, tho after the three months, take and ſubſcribe x ſaid Oach 
in the ſaid Courts at Weſtminſter or Quarter-Sellions. Oe 


BY che Demiſs of her preſent Majelty, or any other King or Queen, any * Kc f 


Commiſſion of Aﬀize, Oyer and Terminer, General Goal-delivery, or Aﬀo- 


ciation, Writs of Admittance, Si now omnes, Aſſiſtance or Commiſſion of the 
Peace, ſhall not be determined, but continue in force for 6 months enſuing ſach 
Demiſe, unleſs ſuperſeded by her Majgſty, her Heirs or Succeſſors 


* * * 
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CHAP. CCL 
Abjuration Oath, &c. vide Addenda, Chap. 199. 


LL Officers Civil and Military in Scotland, are obliged to take and ſub- 
6A.0 14. ſcribe the Abjuration Oath, before the Lords of Seſſion, or the Court of * 
Juſticiary, or the Court of Exchequer there; and all others (who for- Oath. 
merly uſed, in reſpect of their Offices, to take the Oath of Allegiance 
and Aſſurance) at the next Quarter Seſſions of the Peace, held for the County or | 
Place where ſuch Officer reſides. | | 
And all Perſons within three Months after Admittance to any Office, are to | 
take and ſubſcribe the ſame. And the ſaid reſpective Courts are to adminiſter 
the Oath to Perſons tendring themſelves, and to keep proper Rolls of Parchment | 
for Subſcriptions, to which all may have free Acceſs without Fee. | f 
Perſons ſo obliged to take the Oath, and refuſing or neglecting the ſame, are | 
diſabled to enjoy any Office, and ſuch Offices adjudged void. And if after ſuch 
Refuſal, &c. they by themſelves or — — execute the ſame, and thereof con- 
victed, _ ſuch Penalties and Forfeitures, as by 13 & 14 U. 3. c.6. are | 
appointed. 4 
3 any two Juſtices (Quorum umu) within any County, Riding, Diviſion, 1 
Stewarty, City, or Borough of Great Britain, or other Perſons thereto ſpecially i 
appointed by Order of Privy Council, or by Commiſſion, may Summon before 
than Diſaffected Perſons, and tender them the ſaid Oath; and ſhall at the next 
Quarter Seſſions of the County or Place where tender'd, certific the Chriſtian 
and Sirnames, and Places of Abode of the Refuſers, to be there recorded, and 
from thence certify'd, by the Clerk of the Peace of ſuch County, Riding, Li- 
berty, Borough, Town Corporate, or Place in England, into the Chancery or 
Queen's Bench at Weſtminſter, and by the Clerk of the Peace of every Shire, 
Stewarty or Borough in Scotland, into the Court of Seſſion, there to be recorded | 
in the Regiſter or Rolls of the ſaid Courts. And if ſach Perſon refuſing ſhall not i} 
the next Term or Seſlion after, appear in ſuch a Seſſion where the Certificate is i 
return'd, and take and ſubſcribe the ſaid Oath, and endorſe or enter his fo ] 
doing on the Certificate, he ſhall be, from the time of his ſaid Neglect or Re- 1 
fuſal, adjudged a Popiſh Recuſant convict, and forfeit and undergo the like 
Penalties, Cc. . a 
1A c. 14. This Statute explains and enlarges the Precedent, and Enacts, That all 1 
Perſons thereafter admitted into any Office Civil or Military in Scotland, f 
' ſhall within three Months after, take and ſubſcribe the Oaths, either in the | 
Courts of Seſſion, Juſticiary, or Exchequer, or Quarter Seſſions, there or in any | 
other Court where they have uſually been adminiſtred in Scotland, or in Chan- 1 
cery, King's Bench, Common Pleas, or Exchequer at Weſtminſter. | 
The ſaid Courts ſhall adminiſter the Oaths to ſuch as tender themſelves, &c. | 
and ſhall give them a Certificate of their taking the ſame; for which the Fee is | it 
no to exceed 23. 5 | 
Perſons in Office in Scotland, taking the Oaths, &c. at Weſtminſter, ſhall tranſ- 
mit the ſaid Certificates within three Months to the Courts of Seſſion, or Juſti- 
ciary, or Exchequer in Scotland, where they ſhall be kept, and free Acceſs had 
thereto without Fee. 
Perſons neglecting to take and ſubſcribe the Oaths, incur the Penalties in 
the AR above-mentioned. | 
Perſons having taken the Oaths, &c. at Weſtminſter, and neglecting to tranſ- 
mit the Certificate above three Months, ſhall forfeit their Offices, and alſo 100 /. | 
to ſuch as ſhall ſue for the ſame by ſummary Proceſs, in the ſaid Court of Seſſion U 
in Scotland. 1 
KEE A Perſons 


= 
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th. 


Perſons employed in any Om̃ce in Scotland may take the Oath de fideli, or 
Oaths for the due Execution of their Office, before one of the Judges of EHand, 


which ſhall be as effectual, as if taken before any Judge in Scotland. „ 
Every Otiicer for Collecting the Duty on Hops, ſnal! be ſworn for the faith- - 12 


as Day, ful Execution of his Office; which Oath may be adminiſter'd by One of the 
Commiſlioners, or by a Juſtice of Peace, who ſhall give to ſuch Officer a Cer- 
tiſicate thereof. 
_ Vide more touching Oaths, Tit. Annuities, Supply, Parliament, and Poſt-Letters. 
Army and Militia CHAP. CCll. 
8. l. mmiſſaries and Muſter-Maſters to give convenient Notice of Muſters to 12 A. ff z. 
tern. be made, to Mayor or Chief Magiſtrate of the Place where the Soldiers c. 4. 


to he Muſter'd are Quarter'd ; and the Mayor, &c. is to be preſent thereat, for 
diſcovering any falſe Muſter made, or offer'd to be made. And Commiſſaries, 
tec. neglecting to give ſuch Notice, or refuſing the Aſſiſtance of ſuch Mayor, &c. 
ſhall forfeit 501. and be diſcharg'd from his Office; and no Muſter-Roll to be 
allow'd, unleſs Sign'd by the ſaid Mayor, &c. But if he ſhall not upon due 
Notice attend ſuch Munſter, or refuſe to Sign ſuch Muſter-Roll without giving 
good Reaſons for it, the Commiſſary may Muſter, &’ and the Roll thereof ſhall 
be allowed, tho” not Sign'd as aforeſaid ; provided Oath be made within 48 
Hours after the ſaid Notice, before any Juſtice of Peace, That ſuch Notice was 
given to ſuch Mayor, &c. And the ſaid Roll ſhall then be produced to, and 
examined by, the ſaid Juſtice, who is to Sign the ſame, if there be no ſufficient 
Objection to the ſame. | 
4 If any Perſon be falſly Muſter'd, or offers himſelf deceitfully to be fo, upon 
31. Proof by Oath of two Witneſſes before the next Juſtice of Peace of the ſame 
County, or upon Certificate thereof under the Hand of the Commiſſary or Mayor, 
J Cc. made to ſuch Juſtice, he is to commit ſuch Offender to the Houſe of Cor- 
| rection for 10 Days. n 
| z. And if any Perſon willingly lend any Horſe to be Muſter'd, which ſhall not 
b, belong to the Troop, the ſame is forſeited to the Informer, if it belongs to him 
that lent it, or elſe the Sum of 20 l. upon Oath of two Witneſſes before the next 
Juſtice of Peace. Vide the Act how Levyed, &c. | 
bk Military Officers Qnartering Soldiers other wife than the Act directs, or 
nz Sol. menacing, &c. Civil Officers, to deter them from their Duty, and convicted 
| aiers. thereof before two next Juſtices, by Oath of two Witneſſes; the Juſtices are to 
= -.- certify it to the Judge-Advocate, and he to the next Conrt-Marſhal, and the 
Officer be caſhier'd and diſabled of all Military Imployments. 

And if any Perſon is aggrieved by the Conſtable, Headborongh, or Tything- 
man's Quartering or Billeting in his Houſe more Soldiers than he ovght to have 
in proportion to his Neighbours, any Juſtice or Juſtices of the fame Diviſion, &c. 
may on Complaint of the Party relieve him, by ordering ſo many Soldiers to 
be removed and quarter'd elſewhere, as they ſee Cauſe. | 

And Officers and Soldiers are to pay ſuch reaſonable Rates for Provifions, as 
ſhall from time to time be-appointed by the Juſtices of Peace in their Generat or 
Quarter Seſſions within their reſpective Juriſdictions ; and they in their faid Sef- 
ſions are to appoiat ſuch reaſonable Rates for all neceſſary Proviſions for Officers 
and Soldiers in their Marches, as ſhall be appointed for their Quarters. 

Officers taking Money to excuſe Quartering of Soldiers, are to be caſhier'd 
and incapacitated. | | 

Note, On Marches no Perſon is obliged to Quarter Soldiers more than Six 
Days at a time; and no Soldiers to be Quarter'd but within ten Miles of the 
Queen's Reſidence, or in Garriſons where Barracks are not provided, or upon 
their Marches, &c. | 

And for the due Payment of Qnarters, Officers are to give Notice to Inn-keep- 
ers, &c. of Subſiſtance Money in their Hands, immediately upon Receipt there- 
of, and pay the ſame within four Days after: And Inn-keepers, &c. giving in their 
Accompts, the ſame are to be paid before the'Subſiſtance Money be diſtributed 


to the Soldiers. (See the Rates for Quarters, ibid.) And if the Officer ſhalf not 
| give 
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give ſuch Notice, or upon producing ſuch Accounts ſtated, immediately pay 
the ſame, upon Complaint and Oath thereof, by two Witneſſes at the next 
Quarter Seſſions for the County or City where Quarter'd ; the Pay-Maſter of 
Guards and Garriſons, upon Certificate of the Juſtices who receiv'd the Oath of 
the Sum due, and to whom owing, are to pay the ſame out of ſach Officers 
Arrears on Forfeiture of his Place, and incapacitated for the future: And if no 
Arrears are due, the Paymaſter is to deduct the ſame out of the next Pay of the 
Regiment to which the Officer belongs: And the Officer for ſuch Offence, or 
neglecting to give Notice of the Receipt of Pay or Subſiſtance Money, is to be 
ipſo fatto caſhired. And Note, on Non-Payment of Quarters, &c. the Officer 
is to make up Accompts, &c. | 

No Muſter to be in Weſtminſter, or Southwark, or Liberties thereof, but in Pre- . g. 
ſence of two Juſtices of Peace, not being Officers of the Army, under the Penalty Weſt- 
aforeſaid, unleſs ſuch Juſtices, upon 48 Hours Notice given to ſix Juſtices pig 
within the ſaid City or Liberties, negle* to attend ſnch Monſter ; and in Caſe South. 
of ſuch Neglect, the Commiſſary may proceed to Muſter, provided Oath be wark. 
made by ſome Juſtice within 48 Hours after ſuch Muſter that ſuch Notice was gi- 
ven to ſuch ſix Juſtices: And the two Juſtices attending are to ſign the Muſter- 

Rolls, and take Coghizance of ſuch Muſter, and examine the Truth thereof be- 
fore they ſign the ſame. | 

— 4 Cc. to Billet Soldiers in Weſtminſter, & c. and with as much Equality 
as may be. . 

Juſtices, within their ſeveral Precincts, being required by the Order of the S. 6. 
Queen, or the General of her Forces, ſhewn them by the Quarter- Mafter, Agent, C 
or Officer cf the Regiment, Troop, or Company order'd to March, are to iſſue 
— to Conſtables, &c. to provide Carriages, & c. at certain Rates. Vd. 
101d. | 

Military Officers that force Waggons, &c. to Travel more than One Day's $- 7. 
Journey, or not diſcharge them in due time to return Home, or ſuffer or con- 4 
nive at Soldiers or Servants (except Sick, &c.) to ride in ſuch Waggon, Cc. Oey 
or force Conſtables, by threatning Words, Cc. to provide Saddle-Horſes for « 
themſelves or Servants, or by themſelves, Soldiers, or Servants, force Horſes 
from the Owners, forfeits for each Offence 5 /. on Proof by Oath hefore 
two Juſtices, who are to certify the fame to the Pay-maſter, who is to pay the 
ſaid 5 J. and to deduct it ont of the next Pay. | 

Conſtables neglecting or refuſing to execute Juſtices Warrants for providing 5. 8. 
Carriages and Men; or Perſons appointed by them, refuſing or neglecting, or — aig 
any wilfully hindring the Execution of ſuch Warrants, forfeit for every Offene 
not more than 40 5. nor leſs than 103. to the Uſe of the Poor. Such Offences 
to be enquired of, heard, and determined by two Juſtices near the Place where 
they are committed, who may cauſe it to be levy'd by Diſtreſs 'and Sale, ren- 
dring the Overplus. | 

And note, Treaſurers of Counties are to repay the Conſtables extraor- 9.9. 
dinary Charges, in Executing this Act, ont of the County Stock ; which Treaſurers. 
if not ſufficient, the Juſtices in their Quarter Seſſions may raiſe the Money, in 
ſuch manner as for County Goals and Bridges, to fatisfy ſuch extraordinary 
Charges. i 

Soldiers Wives, Children, or Maid-fervaats, Quarter'd in Houſes without &. 10. 
the Owners Conſent, the Officer offending ſhall, on: Complaint to the Com- Soldiers 
mander in Chief, or the Judge-Advocate, be caſhier'd ; and if a Civil Officer, i ves, &c. 
_— 20 s. on Complaint and Proof to the next Juſtice, to be levy'd, &c. 
ut [upra. 

And ſee the Penalty on Officers and Soldiers deſtroying the Game, under 
Title Game. 

Conſtables, &c. may apprehend ſuſpeted Deſerters, and bring them before 5. rs. 
a neighbouring Juſtice, who may examine him, and on Confeſſion, or Proof by Deſerters. 
Oath of one Witneſs, or the Juſtice's Knowledge, commit him to the County 
Goal, and ſend an Account thereof to the Secretary at War. And a Reward 
of 20 f. is for him that ſhall apprehend and convict a Deſerter, to be paid by the 
Collector of the Land- Tax, upon ſuch Juſtice's Warrant. 

And if any ſhall harbour, conceal, or aſſiſt any Deſerter, knowing him to be 
ſuch, or knowingly buy, exchange, or receive Arms, Cloaths, Caps, or Furni- 

ä ture 
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E. 12. 


Invalide. 


F. 1. 
Militia 


aud Trophy 


Morey. 


ture from him, or cauſe the Colour of ſuch Cloaths to be changed, he forfeits 
for each Offence 5 l. and on Conviction by one Witneſs before a Juſtice, to be 
levy'd by Diſtreſs by the Juſtice's Warrant, one Moiety to the Informer, by 
whoſe means ſuch Deſerter was apprehended, and the other to the Officer to 
whom he belongs. But no Commiſſion- Officer to break any Houſe to ſearch for 
Deſerters, without a Juſtice's Warrant, (which the Juſtice may grant,) on For- 
feiture of 200. 

And towards the end of the Act, ſee a Clauſe, That Monies“ iſſued for the 
Invalids of Chelſea- Hoſpital, Quarter'd in any Garriſon, ſhall be paid by the Go- 
vernor of ſuch Garriſon, within fifteen Days after his Receipt thereof, in the 
Preſcnce of the ſaid Officers and Soldiers, or af two Juſtices of Peace, in diſ- 
charge of the Debts due to their Quarters, and for the Subſiſtance of each Officer 
and Soldier, and then the Surplus to them reſpectively : And the ſaid Governor, 
upon producing to the Pay-maſter-General the Certificate of the chief Magi- 
ſtrate, or of two Juſtices of the Place, that the Quarters are paid, and of the 
Captain or other Commiſſion-Officer of the ſaid Company of Invalids, that the 
Relidue is alſo paid, ſhall be diſcharg'd thereof without being returned inſuper 
into the Exchequer. | 

And vide 8 A. c. 10. 9 A. c. 9. 10 A. c. 10. and 12 A. ſſ. f. c. 4. the like 
Acts. See alſo the ſeveral Acts for raiſing the Militia, and about Trophy Mo- 
ney, viz. 8 A. c. 20. 9 A. c. 29. 10 A. c. 25. 12 A, ſl. 1. c. 8. and ſſ. 2. c. 10. 
which being generally the ſame, need not be here recited. 


88 8 * 
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Ace of Billets and Fuel, C H A P. CCI 


HIS Act was made to render more effectual the 43 Fliz. concerning the A cu 


Aſſizes of Fuel: And therefore enacts, That all Billet for Sale on Wharts, 
Keys, Cc. or landed in any Port, ſhall contain in Length 3 Foot and 4 Inches, 
and be aſſized and marked as inſra. 


Compaſs of Inc hes. 


| Bein Half Quarter | 
Names of Billets, | Round. Round. Cleft. How to be Cut or 
Inc. qr. Inc. gr. Inc. gr. Marked. 

FA Single, P02: - 

| A Caſt, 10: 2 12: 1 12 2 One Notch. 

A Trois, 132 15: 14: 3 3 Notches in the middle. 

Iwo Caſt, 15: 17:1 17: 2 Notches. 

Three Caſt, 18:1 -1 2 1 21: A Notch at each End, and 
_ another in the middle. 
= 1 Four Caſt, 41 21 24: 2 24 Four Notches. 

8 | Five Caſt, 236-1527 £2 -37 + Vive 
> | Six Caſt, 26 : 30: 29:2 fx 
- Seven Caſt, 28: 32 2 32: | Seven } 
5 ] Eight Caſt, 30: 342-3 3 iht 
S 5 Nine Caſt, 31 2 3 36: 3 36: 1 Niue 
© | Ten Caft, 33-12-48 :3 1335: Ten 
| Eleven Caft, 75 Eleven 
Twelve Caſt, 36: 3 Twelve 
> | Thirteen Caſt, 38: 1 Thirtec- 
© | Fourteen Caſt, 39: 3 Fourteen 
> . 
A | Fifteen Caſt, 41: Fiftee!: 
| Sixteen Caſt, 42: 2 Sixteen 
Seventeen Caſt, 43: 3 Seventeen 
Eighteen Caſt, 45: Eighteen 
| Nineteen Caſt, 46 : 1 Nineteen 
Twenty Caſt, 47 : 2 Twenty Notches. 


And 


* 
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And where any Billets ſhall be expoſed to Sale not aſſized and marked, as 
thereby directed, any Juſtice, Mayor, &c. of the Place, may call before him ſix 
good Men of the Town, and ſwear them truely to inquire, whether all or any 
part of the ſaid Billets be of ſufficient Aſſige: And if they ſhall preſent that any 
of the ſaid Billets are not allized, &c. as directed, the Juſtice, &c. may take ſuch 
Billets as ſnall not be marked, or be falſly allized, as forfeited, and deliver it 
to the Overſeers to be diſtributed to the Poor of the Pariſh. 

But this not to extend to Owners or Proprietors of Trees, who make Billets 
for their own private uſe only. And, 
10 . c. 6. Enacted, That the Laws appointing and directing the Aſſize of Fuel and Billet, 
ſhall not extend unto Billets to be made of Beech Wood. But, 

No Perſon ihall ſell Billet made of Beech Wood by Retail within the Bills of 
Mortality, until the ſame be aſlized, cnt, or marked, according to the Uſage and 
Manner of marking of Beech Billet before the Act of laſt Seſſion palled ; or by 
the Weight of ſuch Beech Billet, if required by the Buyers. | 


8 — 


Alice and Prices of Bread. Vid. Ch. 112. CHAP. CCIV. 


5A. c. 18. D Eciting, That the Statute Aſiæa Panis & Cervicie, 5 H. 3. is obſcure and . . 
R impracticable, &c. it Repeals the ſame as to the Aſſize of Bread, and Repeal. 
Enacts, That the Court of Mayor and Aldermen in London and Libcrties thereof, 
or the ſaid Mayor by Order of the ſaid Court; aud the Mayor, Bailiffs, Alder- , Kc. 
men, and other chief Magiſtrates of any other City, Town Corporate, or Bo- 
rough, or two Juſtices of Peace in Towns or Places where no ſuch Magiſtrates 
are, ſhall from time to time ſet and appoint, within their Juriſdictions, the 
Aſſize and Weight of all Bread to be Sold or expos'd to Sale; having reſpect 
to the Price the Grain, Meal, or Flour whereof ſuch Bread ſhall be made, bears 
in the ſeveral Publick Markets, in or near the Place where ſuch Aſſize ſhall be 
ſet, and making reaſonable Allowance to the Bakers for their Charges, Pains, 
and Lively hood, and the Aſſize to be in Averdupoiz, Weight. 

And that ſuch Aſſize may the more eaſily be aſcertained, no Perſon ſhall make 5. 2. 
for Sale, or Sell, or Expoſe any Sort of Bread, than White Wheaten and Houſ- Ser- ef 
hold, and ſuch other Sorts as ſhall be publickly Licenced by the ſaid Court of” * 
Mayor, Cc. or other chief Magiſtrates, or Juſtices of Peace within their re- 
ſpective Juriſdictions. Which ſeveral Sorts of Bread, ſhall be made in their 
ſeveral Ay according to the Goodueſs of the ſeveral Sorts of Grain cf 
which the ſame ought to be made; and the Aſſize of the ſaid White, Wheaten, 
and Houſhold Bread made of Wheat, ſhall be according to the Table in the Act. 

Vide the Table. 

Every common Baker, or other, that ſhall Make, or Bake, or expoſe any Bread s. z. 
for Sale, ſhall imprint on every Loat ſo by him made, &c. the Sort, Price, and Marks. 
Weight thereof, or ſuch Mark as ſhall be appointed by the Magiſtrates or juſti- 
ces aforeſaid. And the ſaid Magiſtrates and Juſtices, within their Juriſdictions 
have Power to appoint how, and in what manner, each Sort of Bread ſhall be 
Marked, thereby to know the Baker or Maker, Price, Weight and Sort there- 
of; and to make any other reaſonable Rules to regulate the Myſtery of Baking 
Bread, and the Sorts, Aſſize, Price, aud Weight thereof, and all things concern- 
ing the ſame. 

And if any ſuch Baker, Sc. ſhall not obſerve the Aſſize hereby aſcertained, 5. 4. 
or his Bread be wanting in Weight, or not marked according to the ſaid Di- Preſccu- 
rections, or ſhall break the ſaid Regulations and Orders, or infringe any of the“. 
Matters hereby appointed, and thereof convicted by Confeſſion or Oath of one 
Witneſs, before the ſaid Mayor, or one Alderman, or any Magiſtrate in Towns 
where, &c. or one Juſtice where none, in Places where the Offence was com- 
mitted, or Offender apprehended, forfeits for each Offence 40 s. to be levy'd by 
Diſtreſs of his Goods and Chattels, by Warrant from ſuch Mayor, Alderman, Ma- 

iſtrate, or Juſtice before whom convicted, to be to the Informer ; and ſuch 

nvictions to be certified to the next Quarter Seſſions for the County or Place 

xn to be kept on Record by the Clerks of the Peace, and ſeen without 
ee. | 


Penalty. 


L11 Note, 
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S. 5. Note, No ſuch Conviction ſhall be, unleſs the Proſecution be commenced with- 
Cmviction. in Three Days after the Offence committed. | 

6. 6. And if any ſo convicted, think himſelf aggrieved, he may appeal in Writing 

. Appeal. to the next Quarter Seſſions for the City, Town, or County, where the Con- 
viction was, where it ſhall be heard and finally determined. And if he ſhall not 
make good his Appeal, or not proſecute it with Effect, the ſaid Seſſions ſhall 
award 1uch Coſts as they think reaſonable to the Informer or Proſecutor. But 
if he make it good, and be diſcharged of the Conviction, the like Coſts ſhall be 
awarded to the Appellant againſt the Informer, who in caſe of Conviction had 
been entituled to the Penalty aforeſaid. 

6. 7. And if any Baker, &c. put into Bread Sold or expos'd to Sale, any Mixture 
Mixrure. of Grain, than ſhall be appointed by the Aſſize in the Place where Sold or Ex- 

pos'd, he forfeits 205. to be recover'd as aforeſaid. And if any Mayor, Alder- 
man, or Juſtice, ſhall on any Information of any Offences againſt this Act, wil- 
fully omit performing his Duty thereupon, he forfeits 20 5. to be recovered by 
Action, Bill, Plaint, or Information, in any Court at Weſtminſter; and no Eſſoyn, 
Protection, or Wager of Law, or more than one Imparlance. 

$. 8. And the Mayor and Aldermen of London, and chief Magiſtrate or Magiſtrates, 
Def:#ive or Jaſtices of Peace, or One of them, within their ſeveral Juriſdictions, may at 
_ all times in the Day-time enter into any Houſe, Shop, Stall, Bakehouſe, Ware- 

0. houſe, or Outhouſe of any Baker, or Seller of Bread, and ſearch for, view, weigh 

and try all or any Bread of ſuch Perſon there found : And if any Bread be wan- 
ting, either in the Goodneſs of the Stuff, or in due Baking, or Working, or 

Seizure, Weight, or not truly Marked according to the Directions, they may ſeize and 

&c. * take the ſaid Bread, and cauſe it forthwith to be diſtributed to the Poor of the 
Pariſh where the Seizure was, And if any Baker or Seller of Bread, or other 
Perſon, ſhall not permit ſuch Search or Seizure, or ſhall oppoſe or hinder the 
ſame, he ſhall for every Offence forfeit 40 5. to the Informer or Informers, to be 
recovered in the ſummary Way before firſt mentioned. 

S. 9. And if any Action be brought againſt any Mayor, Magiſtrate, Juſtice of Peace, 
Actions. or Conſtable, for any thing done in Execution of this Act, or relating thereto, 

they may plead the general Iſſue, and give the ſpecial Matter in Evidence: And 
if the Plantiff be nonſuit, or diſcontinue, or a Verdict againſt him, or Judgment 
otherwiſe given for the Defendant, he ſhall have double Coſts. 

Note, No Perſon puniſhed by this Act, ſhall for the ſame Offence be proſecuted 
by any other Law, Statute, Uſage, or Cuſtom. 

s. 10. Nor is any thing in this Act to prejudice any Right or Cuſtom of the City of 
Righ:s, London, or the Practice there uſed ; nor of the Lord or Lords of any Leet, to 
— Fl ſet, enquire and puniſh the Breach of Aſſize of Bread within ſuch Leets, or Views 
Cours of Frank- pledge; nor of the Clerk or Clerks of the Market. And by a ſubſe- 

quent Clauſe, the ancieut Right or Cuſtom of the two Univerſities, and of their 


Leets. 
Univerſs= Clerks of the Market, in ſetting the Aſſize and Price of Bread there, is pre- 


bieh. ſerved. 

5. 11. Alſo all Juſtices of Peace, Conſtables, and other Officers, are by this Act ſtrict- 
Juſtices, ly commanded and required to ſee the Acts of 22 Car. 2. c. 8. and 22 & 23 Car. 2. 
— c. 12. put in due Execution. And all Juſtices of Aſſize, and Juſtices of Peace, 

2 are, in their Charges at the Aſſizes and Seſſions of the Peace, to enforce and 

preſs the Execution of the ſaid Laws, and to uſe all legal Methods to make the 

ſaid Laws, and alſo this preſent Act, to be effectually practiſed and obſerved. 
Note, The firſt of the ſaid Acts is An Act ſor aſcertaining the Meaſures of Curn 

and Salt, and the other is an Additional Act for the ſame purpoſe. See the Sub- 


ſtance of both ante, p. 247, 248. 


Buttons and Button-hols, C H AP. CCV. | 
Rea the Statute 10 W. 3. c. 2. and for rendring it more effeQual, tis 2446 


Enacted, That no Taylor, or other Perſon whatſoever, ſhall make, ſell, 
fet on, uſe, or bind, or cauſe to be made, &. on any Cloaths or wearing Gar- 
ments whatſoever, any Buttons or Button-holes made of, or nſed, or bound with 


Serge, Drugget, Frize, Camblet, or any other Stufts of which Cloaths and 
| wearing 
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wearing Garments are uſually made, on Forfeiture of 5 J. for every Dozen of ſuch 5. 1. 
Buttons or Button-holes ſo made, &c. or cauſed, &c. and in like Proportion for Fe. 
any leſſer Quantity, one Moiety to the Queen, and the other to him, or them, that 

ſues for the ſame by Action of Debt, Bill, Plaint, or Information, in any of the Queen's 
Queen's Courts of Record, wherein no Eſſoyn, Protection, or Wager of | aw ſhall Courts. 
be allowed; or upon Complaint to any two Juſtices of Peace of the County, 7, Juſti- 
Riding, Diviſion, City, or Town Corporate, where the Matter in Controverſy ce. 
ariſeth, they are to ſummon and examine Witneſſes on Oath concerning the fame, 

and levy the ſaid Penalty, returning the Overplus. 

But if any Perſon thinks himſelf aggrieved by any Judgment, or Order of the S. 2. 
ſaid Juſtices 3 he may appeal therefrom to the Juſtices in their General Quarter Appeal. 
Seſſions held for the ſame County, Riding, &c. next after Notice of ſuch Order of 
the two Juſtices : And the ſaid Seſſions are to ſummon and examine Witneſſes on 
Oath, and to hear and finally determine the Matter of the ſaid Appeal. And if 
the ſaid Juſtices, in the ſame Sellions, ſhall give Judgment againſt the ſaid Appel- 
lant, they ſhall award and order to the Party, on whoſe behalf the Appeal is Co7:. 
determin'd, ſuch reaſonable Coſts and Charges to be paid by the Appellant ia re- 
gard of ſuch Appeal, as to them ſhall ſeem meet. 

This Act to be taken in all Courts as a publick Act: And all Judges, Juſtices, 
and others, are to take Notice thereof, without ſpecial Pleading the ſame. 


Fire, Accidents thereby, C H A P. CCVI. 


5 of each Pariſh, within the Bills of Mortality, to make and fix 8. 1. 
6A.c:31. U on the Mains and Pipes of any Waterwork, fuch and ſo many Stopblocks 3/9756 
of Wood, with a two Inch Plug, or Fire-cocks, to go into each Main or Pipe, ,. 
and at ſuch diſtances, in each Street, as they ſhall direct; the Top of ſuch Stop ptug;. 
blocks to be even with the Pavement : And alfo fix a Mark or Writing in the 

Front of any Houſe over againſt the Places where ſuch Stopblocks, &c. lie. 

Such Stopblocks to be fix'd and repair'd at the Charge of the Pariſh, and the 

Plugs by the Owners of the Pipes and Mains. And every Pariſh to have and Two En- 
keep in good Repair, in ſome publick Place, one large Engine, and one hand * _ 
Engine to throw up Water, and one Leather Pipe and Socket. of the ſame Size as * * 
the Plug or Fire- cock, to convey Water into the Engine. The Churchwardens, 

in Default of any of the Premiſes, and convicted thereof before two Juſtices, for- Pal. 
feit 10 l. one half to the Informer, and the other to the Overſeers tor the uſe of 

the Poor of the Pariſh, to be recovered by Warrant of two Juitices by Diſtreſs 

and Sale of Goods, retorning the Overplus. 

And the Turncock, whoſe Water ſhall firſt come into the Main or Pipe where 5. 2. 
the firſt Plug ſhall be opened at any Fire, to be paid 10 s. by the Churchwar- Turncock. 
dens of the Pariſh : And the firſt Engine-keeper who brings in a Pariſh Engine to re. cn 
extinguiſh the Fire, if in good Order and compleat, with a Socket, Hoſe, and Lea- 7” 
ther Pipe, to be paid 30 3. by the ſaid Churchwardens; to be recovered by War- 
rant of two Juſtices by Diſtreſs, &c. 

And, That Watermen belonging to Inſurance-Offices, not exceeding Thirty, S. 3. 


to each Office, be free from being impreſſed, or compellable to go to Sea, or ne.. 


do ſerve as Marines or Soldiers at Land; their Names and Places of Aboad being 
Regiſtred at the Admiralty Office. 

If a Servant through Negligence fire any Dwelling or Out-Houſe, and con- « F 

victed by Oath of one credible Witneſs before two Juſtices of Peace, he forfeits 5:r4anc:. 
100 |. to the Charchwardens of the Pariſh, to be diſtributed among the Sufferers 
by ſuch Fire, in ſuch Proportions as to the ſaid Churchwardens ſhall ſeem juſt : 
And in default of payment immediately after Conviction, (it being demanded by 
the ſaid Churchwardens) ſach Servant ſhall be feat, by Warrant of two Juſtices, 
to ſuch Workhoyſe or Houſe of Correction, as the ſaid Juſtices think fit, for 
eighteen Months to be at hard Labour. 

All Houſes to be erected or built within the ſaid Bills of Mortality, to have F 
Party Walls of Brick or Stone, between Houſe and Houſe, of two Bricks thick u nen 
in the Cellar and Ground Stories, and thirteen Inches thick upwards, to eighteen built. 
laches above the Roof? and no Mundilion or Coraiſh of Timber or W — be 

er 
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under the Faves; but all Front and Rear Walls to be of Brick or Stone, and 
carried two Foot and an half above the Garret Floor, and coped with Stone or 
Brick. 

And if any Houſe be built contrary to this Act, the Owner thereof, and the 
Head Builder or Undertakers, ſhall ſeverally for feit for every Default 50 1. one 
halt to the Informer, and the other.to the Poor of the Pariſh, to be levy'd by 


two Juſtices of the Place where the Building is erected, or Workmen inhabit, 


by Diſtreſs and Sale of Goods (upon Conviction on Oath, or View of one Juſtice) 
rendring the Overplus; and in default of Diſtreſs, impriſoned, by Warrant of 
two Juſtices, till Payment. The Poors Share to be paid to the Churchwardens 
where the Offence is, who are to give a Receipt for it, as Money received to 
the Uſe of the Poor of the Pariſh. | 

And note, By this A& all Conſtables and Beadles are, upon breaking out of 
any Fire, to be aiding and ailiſting to the Inhabitants in extinguiſhing the Fire, 
or removing their Goods. And no Action is to be proſecuted againſt any Perſon 
in whoſe Houſe, &c. any Fire accidentaily begins, &c. and if any be, and the 
Plantiff be Nonſuit, or diſcontinue, or a Verdict be againſt him, the Defendant 
ſhall recover treble Colts. But nothing herein to make void any Contract or 
Agieement between Landlord and Tenant; and the Clauſe of indemaifying 
Perſons in whoſe Houſes Fires ſhall accidentally begin, to continue only for three 
Years, &c. 


5.1. 
Hares, &c. 


S. 2. 


Certierari. 


Games and Plays, C H A P. CCVIL. 


NY two or more Juſtices may cauſe ſuch Perſons to be brought before 
them, wiom they ſhall have juſt Cauſe to ſuſpect to have no viſible Eſtate, 
Frofeſſion, or Calling to maintain themſelves by, but do for the moſt part ſup- 
port themſelves by Gaming : And if they do not make it appear, that the prin- 
cipal part of their Expences is not maintained by Gaming, ſuch Juſtices ſhall 
require Security for their good Behaviour for Twelve Months, and in default 
commit them to Goal till they find Sureties. 


2 ut 4 


Game, viz. Hares, &C. vide Addenda, p. 8. CHAP. CCVIIL. 


\ LU Laws in Being for better preſerving the Game, not hereby repealed 
A or altered, to continue in the ſame Force. And if any Higgler, Chapman, 
ariier, Inn-keeper, Victualler, or Alehouſe-keeper, hath in his Cuſtody or 
Poſſeſlion any Hare, Pheaſant, Partridge, Moor, Heath Game, or Grouſe, or 
ſhall buy, ſell, or offer to Sale, any Hare, &c. ſuch Higgler, &c. (unleſs ſuch 
Game, in the Hands of ſuch Carrier, be ſear by Perſons qualified to kill Game,) 
ſhall on every ſuch Offence be carried before a Juſtice of Peace for the County, 
Riding, City, Town Corporate, or Liberty where the Offence is committed; 
and it upon View or Oath of one or more, he be convicted thereof, forfeits for 
every Hare, &c. 5 l. one half to the Informer, and the other to the Poor of the 
Pariſh where the Offence 1s, to be levy'd by Diſtreſs and Sale, by Warrant of 
the Juſtice or Juſtices before whom convicted, rendring the Overplus after 
Charges of Diſtreining; and for want of Diſtreſs, be committed to the Houſe of 
Correction, for the firſt Offence, three Months without Bail, and for every ſuch 
other Offence, four Months, provided ſuch conviction be within three Months 
after che Offence. 

And if any Certiorari be allow'd to remove any Conviction, or other Proceed- 
dings on this Act, into any of the Courts at Weſtminſter, unleſs the Party con- 
victed ſhall, before Allowance of ſuch Certiorari, become bound to the Proſecu- 
tor in 501. with ſuch Sureties as the Juſtice, or Juſtices before whom convicted, 
ſhall think fit, with Condition to pay the Proſecutors within Fourteen Days after 
ſuch Conviction or P:ocedendo granted, their full Coſts and Charges to be aſcer- 
tained upon their Oaths: And in Default thereof, the ſaid Juſtice, or Juſtices, or 
others, 


9 A. c. 14. 
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others, may proceed for the due Execution of ſuch Conviction, as if no ſuch 
Cert iorari had been awarded. 5 
Any Perſon that ſhall deſtroy, ſell, or buy any Hare, Cc. and ſhall within 6. 3. 
three Months make diſcovery of any Higgler, &c. that hath bought or ſold, or Piſcovery. 
offered to buy or ſell, or had in their Polſon, any Hare, Cc. ſo as any one be 
convicted of ſuch Offence in manner aforeſaid ; ſuch Diſcoverer to be diſcharg d 
of the Pains and Penalties hereby Enacted, for killing or felling ſuch Game as 
aforeſaid, and ſhall receive the ſame Benefit and Advantage as any other Informer 
is entitled to by the ſaid Act, for ſuch Diſcovery and Information. | 
If any Perſon not qualified, keep or uſe any Greyhounds, Setting-Dogs, Hayes, 
Lurchers, Tunnels, or any other Engine to kill and deſtroy the Game, and there- 
of convicted on Oath of one or two Witneſſes, by the Juſtice or Juſtices where j.,,.;.. 
the Offence committed, he forfeits 5 l. one half to the Informer, and the other S 
to the Poor, &c. to be levy'd ut ſupra; and for want of Diſtreſs, to be ſent to D, &c- 
the Houſe of Correction, three Months for the firſt Offence, and every ſuch other 
Offence, four Months. | | 
Any Juſtice of Peace of the reſpective Counties, Ridings, Cities, &c. and the 
Lord of a Manor within ſuch Manor, may take away any ſuch Hare, &c, or any 
other Game from any ſuch Higgler, Cc. or any other Perſon not qualified to kill 
the ſame. And any Lord of a Manor, by Writing under Hand and Seal, may 
impower his Game-keeper, upon his Lordſhip or Manor, to kill Hares, cc. or 
any other Game whatſoever. But if on pretence of ſuch Power and Authority 
to kill and take, &c. for his Lord's Uſe, he afterwards ſell or diſpoſe thereof, 
without the Knowledge or Conſent of the Lord that gave ſuch Power, and there- 
of convicted on the Lord's Complaint, and Oath of one or more Witneſſes, be- 
fore one or more Juſtices of Peace, he ſhall upon ſuch Conviction be committed 
to the Houſe of Correction, for three Months to be at hard Labour. This Act 
to continue for three Years, but made perpetual by 9 A. c. 25. 
And for preſerving the Game in the Foreſt of Sherwood, &c. Com Nottingham, 8. 5- 
it is Enacted, That no Heath, Ling, Brakes, or Fern, ſhall be cut or burnt _ h 
in that Foreſt, or any Waſte, Common, or Land in that County, without Li-, Kc. 
cence of the Owner of the Soil, on Forfeiture of 10 5. and all the Aſhes to the 
Owner. And whoever buys Fern Aſhes of any unlicenced Perſon in that County, 
forfeits for every Peck ſo bought 10 5s. one balf to the Poor of the Pariſh where 
the Offence is, and the other to him that gives Information: And that the Keep- 
ers of the Foreſt, and Owners of the Soil, and their Agents, may take away for 
their own Uſe the Scythes, Rakes, and other Inſtruments uſed for the ſaid Pur- 
„ ſe. And one or more Juſtices, on Complaint of any of the ſaid Offences, may 
ſend his Warrant for the Perſons complained of, and if convicted thereof before 
him or them by Oath of one Witneſs, ſhall immediately after Conviction pay the 
ſaid Forfeitures, and in default be committed by him or them to the Houſe of 
Correction to hard Labour for one Month, unleſs the ſaid Forfeitures be in the 
mean time paid. | 
gA.c. 25. The Statute 5 4. made perpetual, with ſome Alterations and Additions, s 
viz. That where by the Act. ſupra a Lord of a Manor might appoint ſeveral Game- Nieper. 
keepers in the ſame Manor, this Enacts, That no Lord ſhall appoint above one 
Game-keeper within one Manor, to kill the Game thereof, and that the Name ot 
the Perſon ſo authorized to kill, &c. be entred with the Clerk of the Peace of 
the County, Riding, or Diviſion where the Manor lies; which Entry is to be * 
made, and may be viewed without Fee, and a Certificate thereof to be granted 
by the faid Clerk for 1 5. 
And if any Game-keeper whoſe Name is not ſo entred, who ſhall not be other- 
wiſe qualify'd to kill, ſhall kill any Hare, &c. or if ſuch Game-keeeper, 
or other Perſon, not qualified in bis own Right to kill, ſhall ſell, or expoſe to 
Sale, any Hare &c. he ſhall for every Offence incur ſuch Forfeitures, Pains, and 
Penalties, as are inflicted by the ſaid Act upon Higglers, Carriers, Inn-keepers, 
or Victuallers for buying or ſelling of Game; to be recovered in ſuch Manner, 
and to ſuch Uſes, &c. as by the ſaid AR is preſcribed, 
And if any Hare, &c. be found in the Shop, Houſe, or Poſſeſſion of any Perſon 
not qualified in his own Right to kill Game, or entitled thereto under ſome Per- 
ſon ſo qualified, the ſame ſhall be adjudged, and taken to be, an expoſing thereof 
to Sale within the Meaning of the ſaid Act. 
M m m And 


* 
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And if any Perſon take, kill, or deſtroy any Hare, fc. in the Night- time, 
he ſhal! for every ſuch Offence incur ſuch Forfeitures, Pains and Penalties, as 
aforeſaid, to be recovered in ſuch Manner and to ſuch Uſes as aforeſaid. : 

Perſons that ſhall by Hayes, Tunnels, or other Nets, drive and take any Wild 


C 7. 
una fowl. Duck, Teal, Widgeon, or other Fowl commonly reputed Water-Fowl, in any 


of the Fens, Lakes, broad Waters, or other Places of Reſort for Wild Fowl, in 
the Moulting Seaſon, and thereof convicted before one or more Juſtices of the 
County where committed, by Oath of one Witneſs, ſhall forfeit for every Wild 
Duck, Teal, Widgeon, or other Water-Fowl ſo taken, 5 s. one half to the In- 
former, and the other to the Poor of the Pariſh where committed, and levy'd 
by Diſtreſs and Sale, by Warrant of the Juſtice or Juſtices before whom con- 
victed, rendring the Overplus above the Penalty and Charge of Diſtreſs; and 
for want of Diſtreſs, committed to the Houſe of Correction, not exceeding a 
Month, nor leſs than fourteen Days,to be whipp'd and kept at hard Labour. And 
the ſaid Juſtice or Juſtices ſhall order ſuch Hayes, Nets, or Tunnels uſed in dri- 
ving and taking the ſaid Wild Fowl, to be ſeized and deſtroyed in the Preſence 
of ſuch Juſtice or Juſtices. 

And pote, In ſeveral of the late Statutes for Regulating the Forces, &c. there 


Chap. 2 09. 


is a Clauſe inſerted, That if any Officer or Soldier ſhall, without Leave of the _** 
Lord of the Manor under Hand and Seal firſt obtain'd, take, kill, or deſtroy ff 2. c. 4, 


any Hare, Coney, Pheaſant, Partridge, Pidgeon, or other ſort of Fowl, Poul- 
try, or Fiſh, or the Queen's Game, and upon Complaint be by Oath of one 
Witneſs convicted before one or more Juſtices, (who are to hear and determine 
this matter,) every Officer forfeits for each Offence 5 J. to be diſtributed among 
the Poor of the Place where the Offence was: And every Officer Commanding in 
Chief upon the place, for every ſuch Offence by any Soldier under his Command, 
20 5. to be paid and diſtributed as aforeſaid. And if upon ſuch Conviction, and 
a Demand thereof by the Conſtable or Overſeers, ſuch Officer ſhall refuſe or neg- 
let, and not within two Days pay the reſpective Penalties, he forfeits his 
Commillion, and the ſame is thereby declared null and void. 


_ — 9 : is dot. * q w * 


Hackney Coaches, C H A P. CCIX. 


T5 IS Act being made for Licenſing and Regulating Hackney Coaches and 

Chairs, &c. one Juſtice of Peace is thereby authorized to put the ſame in 

Execution, and to puniſh the Breach of any of the Rules and Orders thereby ap- 

pointed, and to inflict and levy the Penalties thereupon; and to put in Execu- 

tion the Rules, Orders and By-Laws made by the Commiſſioners, and allow a y 

— Lord Chancellor, &c. But no Perſon to be puniſhed twice for the 
ence. | 

Perſons refuſing or neglecting to pay Coachman or Chairman what i? 
due to him, or wilfully cutting, defacing, or breaking any Coach or Chai: 
Juſtice may upon Complaint, &c. grant a Warrant to bring the Offender O :7< 
him, and upon Conviction on Oath, to award Satisfaction, and upon his Ref al 
to ſatisfie, bind him over to the next General Quarter Seſſions. 

Perſons driving a Coach, or carrying a Chair for Hire, not being intereſted 
himſelf in a Licence, but acting under the Licence of another, as his ot her Ser- 
vant, or otherwiſe, being guilty of any Misbehaviour in his Employmeat, by 
demanding more than his Fare, or giving abuſive Language, or any ocher rude 
Behaviour, and convicted thereof on Oath of one Witneſs ; one Juſtice of Peace 
for London, Weſtminſter, Middleſex, or Surrey, may order him to pay a Sum not 
excceding 205. to the Poor; and if not al or refuſe to pay, commit him to 
the Houſe of Correction, to be at hard Labour for ſeven Days, and to receive 
the publick Correction of the Houſe before he be diſcharged. 


Hides, 
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Hides, Skins, Leather, &c. CHAP. CCX. 


Vid. 1 Jac. Bailiffs and Head Officers of Cities, Burroughs and Market-Towns, Lords 
1. c. 22. of Liberties, Fairs and Markets, Maſters and Wardens of the Companies in that 
Act mentioned; Tanners, Curriers, Shoemakers, and other Artificers, and all 
others concern'd, duly to execute, obſerve and comply with all things therein 
relating to Tanning, Dreſſing, Making, Buying, Selling, Trying, Sealing, Re- 
giNring, &c. of Leather, other than ſuch as have been altered by ſubſequent 
aws. 
And enacts, That Butchers, or other Perſons, wilfully or negligently gaſh- S. 1. 
ing or cutting the raw Hide of any Ox, Bull, Steer or Cow, or the Skin of any Hide, &c. 
Calf, or being ſo gaſh'd, &c. offering the ſame to Sale, forfeit for every Hides 4: 
24. and 6 d. and for every Calf-Skin 1 s. one Moiety to the Poor of the Pariſh, 
and the other to he that will ſeize, inform, or ſue. Jide how the Proſecution is 


9A. 2 br S Act enforces the Statute of 1 Jac. 1. c. 22. by enjoining all Mayors, 


to be infra. 
k And Tanners, or other Perſons, ſhaving or cauſing to be ſhaved any Hide or S. 2. 
Calf-Skin before tanned, whereby it ſhall be impaired, or the Duty diminiſhed, * 
5 forfeit every ſuch Hide or Skin, one Moiety to the Queen, and the other to the 


Informer. Yide how recovered, &c. infra. 

Alſo Tanners, Bazil-Tanners, Curriers, Tawers, Spariſb Leather-Dreſſers, 5. 3. 
and all other Dreſſers of Hides or Skins, or Pieces of Hides or Skins, and all Ma- 79n-Hwm- 
kers of Vellom and Parchment neglecting to give notice in Writing to the ro- Kc 
per Officer, of their reſpective Names and Places of Abode, and their Tan- 
Houſes, Vards, Work-Houſes, Mills, or other Places, Pits or Fats, for Tanning, | 
Tawing or Dreſſing any ſuch Hides or Skins, or the Prices thereof, forfeit 50 J. | 
one third Part to the Queen, and the other two thirds to the Informer. 

And Note, Tanners, &c. Makers of Vellom, or Parchment, &c. are to give 
Notice to the Officers of their Places for drying or keeping of Hides, &c. and 
when they take ſuch Hides, &c. out of the Mill, &c. and to permit the Offi- 
cer to take an Account thereof, and within two Days to make an Entry upon 
Oath. Nor are any Hides, Skins, &c. to be removed from the Places where 
dried, & c. before Entred and Marked. And Officers may at Seaſonable Times | 
by Day, enter into Tan-Yards, Work-bouſes, &c. and the Owner or Occupier . | 
refuſing Entrance, &c. forfeits 10 l. one third to the Queen, and the other two | 
to the Informer. | 

And Tanners, &c. Makers of Vellom, &c. uſing any private Tan-Yard, &c. 

; or not giving timely Notice of taking the Hides, &c. out of the Wooze, Cc. 
or not making Entries of Hides, &c. or removing, leading, or carrying away 
the ſame, or any part thereof, or hiding or concealing any Skins, Cc. or cau- 
ſing em to be hid or concealed, forfeit 20 l. and the Skins, &c. or the Value 

thereof, one Moiety to the Queen, and the other to the Informer. 

Alſo Tanners, &c. not paying the Duties with which Hides, Skins, &c. are 
chargeable, forfeit double the Duty; and if they ſend, deliver or carry out any 
Hides before the Duty paid, they forfeit double the Value of the Hides ; both 
to be divided ut prox. ante. ; 

And Tanners, &c. not keeping juſt Scales and Wayne, or not permitting 
Hides, &c. to be weighed, or neglecting to bring the ſame to the Scale, or to 
aſſiſt in weighing, &c. or removing or cauſing em to be remov'd before the Du- 
ties charged, and the Skins, &c. mark'd ; or not permitting the Officer to enter 
into Shops, Warehouſes, &c. to view the Stock, &c. or not accounting with 
the pro Officer once in three Months, forfeit 50 l. to be divided ut ſupra; | 
and if they give not in a juſt Account of their Stock, 50 /. beſides the Stock con- = 
cealed ſeized for the Queen. | | 

Note, Collar-Makers, Glovers, Bridle-Cutters, and others, who dreſs any | 
Skins or Hides, or Pieces of Skins or Hides, in Oil, Allum and Salt, or Meal, | 
or with other . and who cut and make the ſame into Wares, are 
Tawers and Dreſſers within the Act, and ſubject to the Penalties and Forfeitures = 
thereof, Fae 


| 
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8.4. And two Juſtices of Peace may hear and determine all Offences againſt this 
ng Fact, or 1 Fac. 1. c. 22. by ſummoning the Party accuſed, and the Witneſſes on 
5 _ either fide, and (the Party appearing or uot) by examining the Witneſſes on 
220 Oath. Note, The Proſecution muſt be within three Months, and an Appeal 
lies to the Quarter Seſſions : But no Certiorari to be allow'd. Yet the Juſtices 
may mitigate the Forfeitures, ſo as the reaſonable Coſts and Charges of the 
Proſecution be allowed over and above ſuch Mitigation, and ſo as the Penalty be 
not reduced to leſs than a Fourth part. 

Alſo any Officer taking any Fee or Reward for any Entries, Accounts, Per- 
miſſions, Certificates, Marks, or Receipts, forfeits 5 l. to the Party grieved, for 
every Offence. The Pioſecution to be, ut ſupra, before two Juſtices, from whence 
an Appeal lies. | ; 

And Note, Commiſſioners on this Act have the ſame Power, as Commiſſioners 
of Exciſe. And all Commiſſioners and Officers are liable to the like Diſabilities, 
Penalties, and Forfeitures, as in 9 & 10 W. 3. c. 44. 

This Act lays ſeveral Additional Duties on Hides and Skins, and directs the 10 A. 
ſame to be raiſed as the Duties are by the foregoing Act. And ſee there divers 626. 
new Duties on Starch, Coffee, Tea, Drugs, Gilt and Silver Wire, Policies of 
Inſurance, &c. 8 


S. c. 
Officers. 


High Ways, vide Addenda p. 9, & 11. CHAP. CCXI. 


I. 
neo PH E Clauſe in 7 V/. 3. c 29. directing the drawing of Waggons, &c. by ,, C % 
Horſes or Oxen in Pairs, with a Pole between the Wheel-Horſes, or in 8 8 
double Shafts, is hereby repeal' d; and all Seizures and Suits for Breach of the 
ſame, diſcharged, &c. | 
8.2. But no Travelling Waggon, Cart or Carriage, carrying Burdens, Goods or 
Waggons, Wares, ſhall be drawn with above Six Horſes (except when employed in manuring 
Ke. Lands, or carrying Hay, Straw, Corn, Coals, Chalk, Timber for Shipping, Ma- 
terials for Building, Stones of all ſorts, or Ammunition or Artillery for the 
Queen's Service) on Forfeiture of 5 l. by the Owner for every Offence, one half 
to the Surveyors of High Ways where committed, to be employed in repairing 
'em; and the other half to him that diſcovers and proſecutes; (provided he 
be an Inhabitant of the Town, Village, or Place) to be levyed by Diſtreſs 
of all or any the Horſes, Oxen or Beaſts, by Warrant of one Juſtice; and if 
not paid within three Days, to ſel] the ſame, reſtoring the Overplus, the Char- 
ges of keeping and ſelling firſt deducted. | | 
3 And if any Surveyor wilfully ſuffer ſuch Waggon, Cr. to be drawn with more 
Ve than Six Horſes, and neglect to put this or former Laws for repairing High Ways 
into Execution, he forfeits 5 /. to be divided and recovered as aforeſaid, 

This Act not to hinder uſing as many Horſes or Beaſts as are neceſſary for draw- 
ing up ſuch Hills as the Juſtices of Peace of the Counties, &c. or Places where 
ſuch Hills lie, ſhall at their Quarter-Seſſions order; which Order ſhall be carefully 
kept by the Clerk of the Peace among the Records of the Seſſions, to which all 
Perſons may at reaſonable times reſort without Fee, &c, 


—_— 
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Juries and Jurors, CHAP. CCXII. 
* Y this Act the Juſtices of Peace at the Quarter Seſſions held next after the 3 & 4 A. 


— 24th of June Yearly, are to iſſue Warrants under the Hands and Seals of“ 18, 
High Con- two ot more of them, directed to the High Conſtables, requiring them to iſſue 
. out their Precepts to Petty Conſtables, Tythingmen and Headboroughs, requi- 
fable. "ring them to convene and meet together with the High Conſtables within Four- 
teen Days after the Date of ſuch Precept, at ſome uſual Place, there to prepare 
Liſt: f Liſts to be ſigned by them, of the Names and Places of Aboad of all Perſons qua- 
Names. lified to ſerve on Juries, according to the 4 and 5 W. A. with their Titles and 
Additions, between the Age of 21 and 70 Years, as by 7 and 8W. 3. c. 30. is 

appointed. Which Liſt the ſaid Conſtables, Tythingmen and AY or 

| eir 
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By their Deputies, Yearly, upon the firſt Day of Michaelmas Quarter Seſſions, or up- 
on the firſt Day it ſhall be held by Adjourameat, are to return and give in to the 
faid Juſtices, in open Court. INST | | 
And Head Conſtables failing to iſſue forth Precepts to convene, &c. as aforeſaid, 5. 2. 
forfeit 10 l. And Petty Conſtables, Tythingmen, Cc. failing to meet the High Penalties. 
Conſtable purſuant to ſuch Precept, and failing to prepare and to return aad 
give in a true Liſt as aforeſaid, forfeit 5 J. | 

And High Conſtables, Petty Conſtables, Cc. ſo offending, to be proſecuted at 5. 3. 
the General Aſſizes, Seſſions of Oyer and Terminer, or General Goal Delivery, Proſecu- 
or at the Seſſions of the Peace before the Juſtices thereof, who have Power to“ 
hear and determine the ſame. | 

And this Act and thoſe of 4 and 5 W. Al. and 7 and 81. 3. c. 30. are to be 
publickly read in open Court at the General Quarter Seſſions held after the 24th 
of June Yearly. | 

And by a precedeat Clauſe in the ſaid Ad 3 & 4 A. (reciting, That ſeveral : 
good Clauſes are in 4 & 5W.M c. 24. and continued by 7 & 8 V. 3. c. 32. and 9,4, 
1 A. c. 13. which were not effectual, &c.) *tis Enacted, That if the Sheriff of Vork- 
Yorkſhire refuſe, or neglect to provide and keep ſuch Book or Regiſter, as by 4 & ſhire. 

AV. is directed, or refuſe or neglect to enter therein, the Names of ſuch as ber,. 

erved as Jurors in any Aſſizes or General Quarter Seſſions for that County, or 
any Riding there, during his Sheriffalty, with their Additions and Places of 
Abode, and Times and Places of Service, as the ſaid Act directs, or refuſe or 

neglect within ten Days after the ſucceeding Sheriff is ſworn into Office, to de- 
liver over to him ſach Books and Regiſters ſo prepared, &c. as alſo thoſe of bis 
Predeceſſors for four Years precedent delivered to him; or refuſe or neglects to 

make ſuch Certificate Gratis, as the recited Act mentions, forfeits for each Of- rwfeicure; 
fence 100 l. one Moiety to the Queen, the other to the Informer, to be recovered 
in one of the four Courts at Weſtminſter. 

And if he, or his Under Sheriff, Deputy, or Bailiff, knowingly return any to s. 5. 
ſerve on Juries at any Aſlizes or Seſſions of the Peace, who within four Years be- Under Sbes 
fore ſerved on any ſuch Jury there, and ſhall not on producing ſuch Certificate to riff, Kc. 
the Perſon ſo ſummoning, or to the ſaid Sheriff, Under Sheriff, or Deputy, diſ- 
charge the ſaid Summoas or Return, and thereof give Notice to the Perſon ſum- 
moned, ſix Days before ſuch Aſſizes or Seſſions of the Peace at which he ſhall be 
ſummoned or returned to appear; the ſaid Sheriff, Under Sheriff, Bailiff or Per- 
ſon ſummoning or refuſing to diſcharge, forfeits to the Party ſummoned 20 l. Effe 
to be recovered ut ſupra, with Coſts of Suit. | | 

roA.c.z. And by 10 fl. c. 14. the ſeveral Clauſes and Proviſions relating to the Return _ S- 6. 
of Jurors in the Acts 7 & 8 V. 3. 1 A. and 3 & 4 fl. are continued for eleven 5 
Years, and thence to the end of the next Seſſion of Parliament. 5 
And the At 7 & 8 V. 3. ſhall extend, not only to any Seſſions of the Peace held 
for the Ridings in Yorkſhire, but alſo to any ſuch Seſſions held by Adjournmeat 
for any Part of the ſaid Ridings. But ae 
Any Perſon intereſted in ſuch Eſtate as will qualifie him to ſerve on Juries, of «,,, 
the clear Value of 1501. per Annum, that ſerves as a Juror at any of the Seſſions 4ſizes nor 
or Adjournments, ſhall not be thereby exempted from ſerving at the Aſlizes for *xempred. 
Yorkſhire for four Years, or any other Term. 


F AY _ ** 
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Juſtices of the Peace. C H AP. CCXIII. 
4 A. c.6. NErſons may aſlign or deviſe Annuities, ſo as an Entry be made thereof in the «. f. 
| Office of Auditor of the Receipt, within three Months after the Aſſign- Annuities ' 
ment or Death of the Deviſor : The Party there producing the Aſſignment, or l, 
the Will, or Probate, and there with an Affidavit taken before one or more Juſti- *© 
ce⁵s of Peace, of the due Execution of ſuch Aſſignment or Will, to be filed in the 
ſaid Office. Vide Stat. 5 A. c. 19. 6 A. c. 5. and 2 A. c. 3. 
4A. c.8. No Perſon to be proſecuted upon either of thoſe Acts for Words ſpoken, un- 8.2. 
* 6 A. leſs Information be given thereof to one or more Juſtices of Peace within three 2 
Days after the Words ſpoken; and the Proſecution to be within three Months 
after the Information given, and — by Oaths of two credible Witneſſes. 
| nn Salt 
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S. 3. 
Salt. 


5. 
Salt Carri- 
os, 


Scotland 
vide Ab- 
juration. 


K-23: 
Larceny, 


Salt ſhipped for Jrelazd, &c. loſt at Sea, or taken by Enemies, the Proprietor, 6 A. c. 12. 

or Exporter, thereof to make Proof of ſuch Loſs or Taking, within a Month 
_— before the Juſtices at their Seſſions. Yide 12 A. Sell. 2. cap. 2. the like 

auſe. . 
During the Continuance of 2 5. 4 d. per Buſhel on Salt made in England, no Salt 5A. c. 8; 
be brought from Scotland to England by Land on Forfeiture of the Salt, and the _— 
Cattle and Carriages, and 20 5. tor every Buſhel of Salt, for which the Carrier , C. , thy 
and Owner are jointly and ſeverally liable: And the Perſons carrying, &c. to be . 
1 any Juſtice of Peace for ſix Months without Bail, and till the Pe- 
naity e paid. | FTE od it) 

The Queen to appoint Juſtices of Peace in every Shire and Stewarty, &c.-in 5 A. c.6, 
Scotland; and alſo in ſuch Cities, Burroughs, &c. there, as ſhe ſhall think fit. 
But not to alter the Privileges of Edinborough, or any other Royal Borough, of 


being Juſtices within their Bounds. | 
Two Juſtices of Peace (Quorum nnus) in Scotland, to ſummon diſaſſected Perſons 6 A. c. 14. 


before them, and tender them the Oath expreſſed in the Act, and to certify the 
Names, Places of Abode, &c. of ſuch as refuſe the ſaid Oath, to the Quarter Seſ- 


lions. Vide Abjuration. | ; 
And fee the other Titles touching the Power of Juſtices of Peace, viz. Game, 


Highways, Larceny, Mariners, Oaths, Rogues, Vagrants, &c. 


— 


S n 


Larceny and Burglary. Vide Addends, p. 33. C H A P. Ccxiv. 


Eciting the Clauſe in Stat. io and 11 W. 3. c. 23. for burning in the Cheek in 5 A. c. 6: 
R Caſes of Theft or Larceny, (which ſee ame p. 36. Tit. Judgment, ) it repeals 
the ſame, and enacts, That ſuch Offenders ſhall be burnt in the Hand, as former- 
ly ; and that the judge or Juſtices before whom ſuch Offenders are try'd, ſhall 
alſo, at Diſcretion, award and adjudge them to be committed to ſome Houſe of 
Correction, or Publick Work-houſe of the County, City, Town or Place where 


Workhoufe. | 
mm the Conviction. is, there to be kept without Bail for any time not leſs than fix 


F. 2. 
Bſcape. 


& 3. 
Maſters of 


IVorkhous 


fee. 


* 


5. 4. 
Burglary. 


Months, nor more than two Years, from the time of Conviction; and an Entry 
thereof ſhall be made of Record purſuant to ſuch Judgment, and are to be kept 
at hard Labour during ſuch time as ſhall be ſo adjudged and recorded. And if 
they refuſe to work, the Maſter of the Work-houſe is to give them due Cor- 
rection. | 
And if ſuch Offender ſhall, after ſuch Judgment, Eſcape out of Priſon, or ſuch 
Foufe, &c. where ſo committed ; he, being retaken, ſhall be bronght before a 
Judge, or before two or more Juſtices of Peace (Quorum umu) of the County or 
Place where retaken, who are to commit him to ſome Houſe of Correction, &c. 
within ſuch County or Place, without Bail, for not leſs than twelve Months, or 
more than four Years from ſuch Retaking, to be ſet at Work, and to receive due 
Correction, as aforeſaid- 
And if any Maſter or Keeper of any Houſe of Correction or publick Work- 
houſe, ſhall negle& to do his Duty as directed ſupra, any Judge or Juſtice of 
Aſſize or Goal Delivery, upon Complaint and Proof on Oath of one or more 
Witneſſes, are impower'd to remove him from his ſaid Office. 
See alſo a Clavſe, That Felons conyict, if entitled to Clergy, ſhall have the 
Benefit of this Act without being required to Read. 
Apprehenders of Perſons Guilty of Burglary, or the felonious Breaking and; A. C. 31. 
Entring of any Houſe in the Day-time, and proſecuting them to a Conviction, 
ſhall receive 40 J. over and above the Rewards given by 10 & 11 W. 3. c. 23. 
payable within one Month after by the Sheriff of the County, without Fee, on 
their delivering a Certificate to the Sheriff under the Hand of the Judge or 
Juſtices before whom the Conviction was, certifying the Conviction of ſuch Felon 
for ſuch Offence or Offences, and in what Pariſh the ſame was committed, and 
that he was taken by the Perſon or Perſons claiming the Reward. 
And if any Diſpute ariſes between the Perſons apprehending, touching their 
Right to the ſaid Reward, the ſaid Judge or Juſtices ſhall in the ſaid Certificate 
direct it to be paid among the Claimants, in ſuch Shares and Proportions as to 


bim or them ſhall ſeem reaſonable. And if the Sheriff die, or be removed with- 
| | in 
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in the ſaid Month, (the Reward being demanded and not paid) the ſucceeding 
Sheriff tball pay it within one Moath after Demand and a Certificate brought. 
And the Sheriff, in default of Payment, forfeits double the Sum to the Party to 
— payable, to be recovered in any Court at Weſtminſter, with treble Coſts of 
ut. 8 

A Watchman, or other Perſon, kill'd by ſuch Burglar or Houſe-Breaker in pur- 
ſuing him, or endeavouring to apprehend him, his Executors or Adminiſtrators, 
upon Delivery of a Certificate under the Hands and Seals of the Judge or Juſti- 

ces of Aſſize of the County where the Fact was done, or of two next Juſtices 

of Peace, of ſuch Perſons being ſo killed, (which Certificate they are to give with- 
out Fee) ſhall receive 40 l from the Sheriff of the County; and on Failure of Pay- 
ment, double the Sum of 40 l. to be recovered againſt the Sheriff, with treble 
Coſts of Suit in manner aforeſaid. | 

And ſee there, other Clauſes, That Sheriffs are to deduct the Monies paid on 
their Accounts, and be repaid by the Lord Treaſurer. And Felons, cc. d:ico- 
vering two or more Felons, ſhall on Conviction have the ſaid Reward and be 
pardoned. Alſo Receivers, and Buyers of Stolen Goods knowingly, add Con- 
cealers of Felous, made Acceſlaries, and to ſuffer Death; and if the Principal 

can't be taken, be try'd, &c. as for a Miſdemeanor. Alſo, the Judge or ſultice-, 

before whom the Felon is convicted, ſhall ſettle the Rights and Shares of Per (on: 
entitled to the Certilicate, and, if required, make out and deliver the Certii- 
cate without Fee, &c. before the End of the Aſſizes or Seſſions where ſuch Con- 
viction is. | 

And no Sheriff of London or Middleſex to take of his Underſheriff any Sum 
or Gratuity for his Place, except as in the AQ. 


2 Py AW— 


—_—— 


— 


Libraries Parachial. C H AP. CCXV. 


Ac. 14. FTE R ſeveral Clauſes touching the Preſervation, Regulation and Manage- 
A ment of ſuch Libraries, it is further Enacted, That none of the Books 
longing to ſuch Libraries ſhall in any Caſe be alienable; nor any Book or Books 
hereafter given by any Benefactor ſhall be alienated without the Couſent of the 
proper Ordinary, and then only when there is a Duplicate of ſuch Book or Books. 
And in caſe any Book or Books be taken, or otherwiſe loſt out of ſuch Library, 
any Juſtice of Peace within the County, Riding, or Diviſion, may grant his 
Warrant to ſearch for the ſame; and if found, ſuch Book or Books ſhall imme- 
diately, by Order of ſuch Juſtice, be reſtored to the ſaid Library. 
This Act not to extend to the Publick Library at Rygate in Surrey. 


— —— ah 2 * _ ili. r * * 


\ 


Mariners. Vide Addenda, p. 13. CH AP. CCXVI. 


$A.c.19. ereas by Stat. 2 A. c. 6. tis provided, that Pariſh-Children may be put 
| 3 * to Maſters of Trading-Ships and Veſſels at the Age of Ten 2 = ” 
Years. *Tis hereby Enacted, No ſuch Maſter be obliged to take ſuch Appren- 77” 

tice under Thirteen, or who ſhall not be fitly qualified, both as to Health and 
Strength of Body, for that Service. And any Widow, or Executor, or Admi- 
niſtrator of ſuch Maſter, ſhall have the ſame Power of aſſigning over ſuch Appren- 

tices to other Maſters of Ships, who have not their Complement of Apprentices 
required by the ſaid Act (2 A.) as is thereby given to ſuch as have taken Children 
Appreatices, in purſuance of 43 El. Vide 43 Elix. c. 2. f. 5. 

And whereas ſuch Apprentices by 2 A. are exempted from the Queen's Service 82. 
for three Years from the Date of their Indentures: Such Exemptions being i 
thereby intended to encourage Landmen for Sea-Service, hath been abuſed for e- 
empting and protecting Seamen from ſuch Service, who binding themſelves Ap- 

atices, have claimed ſuch Exemptions, &c. Enacted, No Perſon of Eighteen 
ears of Age ſhall have ſuch Exemption or Protection, who was in any Sea-Ser- 
vice, before he ſo bound himſelf Apprentice. 


Ip nh And 


WES: WY 
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8. 3. Aud reciting 2 & 3 P. & M. c. 16. and 11 V. 3. c. 12. Enacts, That Watermen, 
e men, Bargemen, Cc. rowing on the Thames, being ſummon d by the Rulers of their 
* Company in Writing, and not appearing within ten Days, in order to be ſent 
on Board the Fleet, being convicted thereof before the Lord Mayor and Court 
of Aldermen, or two Juſtices of the City, and two Rulers of the Company, ſhall 
be impriſoned for a Month, and diſabled from Rowing, &c. and all Privileges 
of the Company for two Years. 

94. And ſee, ibid. ſeveral Clauſes touching the Diſcharrge of inſolvent Debtors, who 
genere. were Priſoners and took the Oaths therein ſpecified before three Juſtices, (Quorum 
umu, and entred themſelves on Board the Navy; and the Juſtices Duty thereupon. 


Parliament, C H AP. CCXVII. 


SS Fo Y this AR no Perſon is capable to be Elected a Knight of the Shire, who hath ok es 
— not an Eſtate Freehold or Copyhold, for Life at leaſt, either in Law or 3 
&c. Equity, for his own Uſe, in Lands, &c. clear of Incumbrances, and lying in 


England, of the yearly Value of 600 /. above Reprizes: And for a Citizen, Bur- 
gels, or Baron of Cinque- Ports, 300 J. above Reprizes. 

But the eldeſt Son or Heir apparent of a Peer, may be elected tho? not ſo qua- 
lified. And the two Univerſities may elect as before. 

3 None to be qualified by Virtue of any Mortgage, whereof the Equity of Re- 
Mortgagee. demption is in any other Perſon, unleſs the Mortgagee hath been in Poſſeſſion 
ſeven Vears before the Election. . 

8. 3. And every Perſon, except as aforeſaid, who appears as a Candidate to be 
Oath. Elected, ſhall on Requeſt to him made at the time of Election, or before the 
Day prefix'd in the Writ of Summons for meeting of the Parliament, by any 
Perſon who ſtands a Candigate, or by any two Perſons having Right to Vote, 

take the following Oath. NES. 
* 1 A.B. do ſwear, That I truly and bona fide have ſuch an Eſtate in Law or 
ce Equity to and for my own Uſe and Benefit, of or in Lands, Tenements, or 
« Hereditameats, (over and above what will ſatisfie and clear all Incumbrances 
<« that may affect the ſame) of the Annual Value of 600 /. Lor 300 J] above Re- 
c prizes, as doth qualifie me to be elected and returned to ſerve as a Member 
for the County [ City or Borough, Cc. J of according to the Tenor 
and true Meaning of the Act of Parliament in that behalf; and that my ſaid 
* Lands, Tenements, or Hereditaments, are lying or being within the Pariſh, 


_ © Townſhip, or Precinct of or in the ſeveral Pariſhes, Town- 
© ſhips, or Precincts of in the County of or in the ſeveral 
„ Counties of Das the Caſe may be.] 


C 4. This Oath may be adminiſtred by the Sheriff, or Under Sheriff, or Officer to 
' By whom whom it belongs to take the Poll or make the Return, or by any two Juſtices of 
- aamini= Peace, who are to certifie the ſame into the Chancery or Queen's Bench, within 
— three Months after, under the Penalty of 100 l. one Moiety to the Queen, the 
bother to the Proſecutor. 
If any Candidate refuſe to take the Oath, his Election to be void. 
No Fee to be taken, but 1 5. for adminiſtring the Oath, and 2 s. for making 
the Certificate, and 25. for receiving and filing the ſame, under the Penalty of 
201. | | 
$5. This Add (inter alia, viz. touching fraudulent Conveyances, Cc.) repeals that ,_, .... 
Freebolders of 5 W. 3. c. as to ſo much only as concerns the Oath to be adminiſtred to 
| Freeholders. | 
And upon every Election every Freeholder before Polling, if required, ſhall 
take the Oath infra; which Oath the Sheriff, &c. is to adminiſter. And ſuch 
Perſon, if convicted of Perjury, or ſuborning any Freeholder, &c. to commit 
it, ſhall incur the Penalties of 5 Elix. for puniſhing Perjury. 


ark vou ſhall ſwear that you are a Freeholder in the County of and 
*© have Freehold Lands [or Hereditaments] lying or being at in the 
3 & County of of the Yearly Value of 40 5. above all Charges payable 


<© out of the ſame; and that ſuch Freehold Eſtate hath not been made or granted 
* to you fraudulently, on purpoſe to qualiſie you to give your Vote; and _ 


* 


4 4. 2 
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& the Place of your Abode is at in and that you have not 


* 


Aa. 3 * 
— 


Poſtage of Letters, C H A P. CCXVIIL. 


„A e. 10. Erſons appointed to meaſure the Roads, ſhall be ſworn to perform the ſame . 1. 
x according to the beſt of their Skill and judgment; which Oath may be ad- Roads | 
miniſtred by any Juſtice of Peace in the Kingdoms of Great Britain or Ireland, ***/#r d. 
who ſhall make a Certificate thereof in Writing, to be entred in the three Gene- 
ral Poſt-Offices, viz. at London, Edinborough and Dublin, without Fee. 
Poſtmaſter-General, and all Officers, Deputies, &c. in England, receiving the 5. 2. 
Sacrament according to the Church of England, and taking, &c. the Teſt-Oath Ohe, &c. 
of Allegiance and Supremacy, and the Abjuration, in ſuch manner as appointed 
by the Laws there, ſhall be ſufficiently qualified to act throughout the whole 
united Kingdom, &c. And Deputies or Agents acting under ſuch Poſtmaſter in 
Scotland, taking and making the Oaths of Allegiance and Abjuration, &c. ſhall 
— rouge qualified to execute their Offices throughout the whole united 
ingdom. | 
All Debts not exceeding 5 J. due for Poſtage of Letters or Packets, ſhall be . 3. 
recovered before Juſtices of the Peace, in the ſame Manner, and under the fame Debt for 
Rules, as ſmall Tithes are to be recovered, and preferable in Payment before e. 
any other Debt to any private Perſon. Vide Stat, 7 & 8 V. 3. c. 6. how ſmall 
Tithes are to be recovered. | p 
The Poſtmaſter- General, and all other Perſons concerned in the Poſt- Office . 
under him, are to take the Oath. in the Act preſcribed, or be incapable of any 
Imployment therein, either in Receiving, Sorting, or Delivering of Letters, &c. 
And one Juſtice of Peace may adminiſter the ſaid Oath, viz. | 
- © 1 A. B. do ſwear, That | will not wittingly, willingly, or knowingly open, 
« detain, or delay, or cauſe, procure, permit, or ſuffer to be opened, detained, 
© or delayed, any Letter or Letters, Packet or Packets, which ſhall come into 
my Hands, Power, or Cuſtody, by reaſon of my Imployment in, or relating 
t to the Poſt-Office, except by the Conſent of the Perſon or Perſons to whom 
the ſame is or ſhall be directed, or by an expreſs Warrant in Writing under 
* the Hand of one of the principal Secretaries of State, for that purpoſe; or 
&. except in ſuch Caſes where the Party or Parties, to whom ſuch Letter or Let- 
ters, Packet or Packets, ſhall be directed, or who is or are hereby chargeable 
« with the Payment of the Port or Ports thereof, ſhall refuſe or neglect to pay 
© the ſame; and except ſuch Letters or Packets ſhall be returned for want of 
4 true Directions, or when the Party or Parties to whom the ſame is or ſhall 
© be directed, cannot be found; and that I will not any way imbezle any ſuch 
Letter or Letters, Packet or Packets, as aforeſaid, 


* — — —— 2 2 — A. — 


Quarentine. CHAP. CCxIX. 


„A. c. „VVV EN any Foreign Countries or Places are infected with the Plague, all , ,_ 
Ships or Veſſels coming into Great Britain or Ireland, ſhall make their hfadtiem. 
Quarentine in ſuch Places, for ſuch Time, and in ſuch Manner, as ſhall be ap- ; 
pointed by the Queen, &c. And until ſuch Ships be diſcharged thereof, no Per- 
ſdns coming, or Goods imported therein, ſhall come on Shore, or go on any 
other Ship, or be landed, or put into any other Ship, Veſſel, or Boat, within the 
Queen's Dominions. Nor ſhall any Perſon go on Board any ſuch Ship, without 
e in Writing under the Hand of ſuch Perſon who ſhall be appointed to ſee Licence. 
uch Quarentine ,performed. And that ſuch Ships, and the Perſons and Goods 
coming and imported in, or going on Board the ſame, during ſuch Quarentine, 
and all Ships, Veſſels, Boats and Perſons receiving any Goods or Perſons under 
| Quarentine, ſhall be ſubje& to ſuch Orders and Directions touching the ſame, as - 
mall be made by the Queen and notify'd by Proclamation. And if any Com- 
mander, or Maſter of ſuch Ship, ſhall _— or ſuffer any Seaman — mn 
00 u 
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Maſter's ſuch Ship, to go on Shore or on Board any other Ship, Cc. till his Ship be ſo 
Forfeiture. diſcharged, without Licence as aforeſaid, ſuch Ship or Veſſel, with her Tackle, 
Apparel and Furniture, ſhall be forfeited to the Queen, and be ſeized, ſued for, 
and recovered in the Exchequer, to her Uſe, &c. N 
And if any Perſon arriving at any place in Great Britain or Ireland, in ſuch 
Ship, &c. obliged to do Quarentine, ſhall quit the ſame, by going on Shore, or 
5. 2. on Board any other Ship, &c. during ſuch Quarentine, the Perſons appointed 
Seamens to ſee it performed may compel him, in caſe of Reſiſtance, by Force and Vio- 
— lence to return on Board, and there to remain during the Quarentine. And 
len ſuch Perſon ſo leaving ſuch Ship, and thereof convicted after the Quareatine 
expired, by Oath of one Witneſs, before any one or more Juſtices of Peace living 
near where the Offence was, forfeits any Sum not exceeding 20 /. as ſuch Juſtice 
ſhall adjudge, to be forthwith paid to the ſaid Juſtices, who are according to 
their Diſcretion to reward the Informer thereout, not exceeding one Third 
thereof, and to pay the Remainder, after neceſſary Charges deducted, to the 
uſe of the Poor of the Pariſh where the Conviction was ; and in default of 
Payment, the ſaid Juſtice or Juſtices may commit to the Houſe of Correction 
and to hard Labour, not exceeding one Month. | 
6.3. And if any Perſon ſhall preſume to go on Board, and return from ſuch Ship, 
Perſons go» &c. during ſuch Quareatine, without Licence as aforeſaid, he ſhall] be compel- 
ing n led, by the Perſons aforeſaid, by Force to return on Board ſuch Ship, there to 
nd. remain during the Quarentine, and the Maſter of the Ship is obliged to keep and 
maintain him on Board accordingly. | 
$.4 And any Officer of the Cuſtoms, or others who are to ſee the Quarentine 
Offcer!. performed, may in all Caſes where the Queen's Officers ſhall judge it conducible 
to the Ends of this Act, ſeize any Boat or Skiff belonging to ſuch Ship, or there- 
with found, and detain it till the Quarentine perform'd. And in cate ſuch Offi 
cer or Perſon ſo intruſted, voluntarily ſuffer any Seaman belonging to ſuch Ship, 
or any Paſſenger therein, to quit the ſame while under Quarcntine, they forfeit 
Penalty. 100 1. one half to the Queen, and the other to him that ſhall inform or ſue for 
the ſame in any Court of Record at Weſtminſter, to be recovered with Coſts of 
Suit. : | 
8. . . And the Juſtices of Peace of the ſeveral Counties adjoining to the Places where 
Fuſtices Quarentines are appointed to be performed, or one or more of them, ſhall forth- 
— with, when ſuch Quarentine are appointed, cauſe Watches to be kept both Day 
eben and Night in the moſt proper and convenient Places within the ſeveral adjacent 
Pariſhes, with ſtrict Orders to them; and they are required not to permit any 
Perſon whatſoever to come on Shore from, or go on Board any ſuch Ships, ex- 
cept ſuch only as have the Charge of ſecing the Quarentine perform'd, or be 
Licenced as aforeſaid. | | 
. After the ſaid Quarentine perform'd by ſuch Ship and Perſons therein, accor- 
Bo —_ ding to the Queen's Proclamation and this Ac, and Oath made by the Maſter 
tin. or Perſon having Charge of the Ship, and two of the Perſons belonging thereto, be- 
fore the Cuſtomer, Comptroller, or Collector of the Port where performed, or next 
Port thereto, or before any of their Deputies, or any Juſtice of Peace near ad- 
San joining, That ſuch Ship ar Feſſel, and all and every the Perſon and Perſons therein, 
r Fer have duly perform'd the Quarentine as aforeſaid, and that the Ship or Veſſel, and all the 
Perſons on Board are free from Inſeftion : Then the ſaid Cuſtomer, Comptroller, or 
Collector, or any of their Deputies, together with the faid Juſtice of Peace, are re- 
quired to give a Certificate thereof; and thereupon ſuch Ship, and all Perſons, Oc. 
CE belonging, ſhall be liable to no further Reſtraint or Detention during 

that Voyage. 

S. 7. And the Officer, &c. before whom ſach Oath is made, and by whom ſuch 
Fee. Certificate is given, ſhall demand no more than 13. for each, over and above the 
S 8 8 h perform'd, the Goods imported in ſuch Shi 

5 nd note, After the Quarentine rm'd, the Sim uch Ship 
i air ſhall be opened and aired, in ſuch Places and for ſuch Time, as the Queen by 


5 her Proclamation ſhall direct. 
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Chap. 220. 


A.. 32. | 


Regaes, Vagabonds and V agrants, Vide Addends, p. 20. C H AP. Ccxx. 


E Act of 11 & 12W. 3. c. 18. being continued by 1 A. c. 13. for three & 1 
a Years, from its Expiration, and thence to the End of next Seſſion of Par- 
liament, this of 5 4. continues them both, from the Expiration of 1 4. for ax. 
ſeven Years, and thence to the End of next Seſſion of Parliament, and direas 


how Allowances and Expences for paſſing Vagrants ſhall be raiſed and paid ; Vera. 


Viz. | 

Where the Goal and Aarſbalſas Money is not ſufficient, the Juſtices of Peace, 8,2. 
within the Limits of their Commiſſions, are at their General or Quarter Seſſions G22 and 
do aſſeſs upon every Town, Pariſh, or Place, ſuch Sums as they think reaſonable, yn, 

for ſatisfying Allowances made to Conſtables and others, for Loſs of Time and 
Expences in paſſing Vagrants ; to be levy'd and collected as is preſcribed in the 

& for raiſing Money for repair of County Bridges, and to be diſpos'd as the 

uſtices by Order of Quarter Seſſions ſhall appoint. 

And where two or more Treaſurers are for one County, Riding, Liberty, or 
Diviſon, they are to ny ſuch Orders of the Juſtices made (purſuant to this Act) 3 2 
at the Quarter Seſſions, for diſcharge of ſuch Sums as ariſe for conveying Va- Tyeaſarers. 

rants thro' ſuch County, Riding, Liberty or Diviſion ; provided ſuch Charges be 

vy'd according to the Cuſtomary Rate of Goal or Bridge - Money, and that no 
ſuch Orders take place, till the Treaſurers to-whom ſeat, have Money in their 
their Hands ſufficient to pay it. | 5 is 

Perſaus 3ggrieved by demands for Disburſements, charg'd on them by the 6 
n boroughs or Tithingmen, or required of the Pariſhes or Towns N 
ta which they belong, may appeal to the next General Quarter Seſſions, as often 
as there is occaſion NN wherg Order ſhall be taken as to the Juſtices 
ſhall ſeem meet; which Order is 

ultices of the Peace, chief Magiſtrates, Treaſurers, Conſtables, and other 8. 5: 
0 cc. within Libertics and Towns te, are in certifying and con- berries 
veying Paſſengers, Vagabond - Beggars, and other idle Perſons, and raiſing and 2"* one 
paying Money, ta ac in ſuch Liberties and Towns Corporate, as by the Acts 9 
11 V. 3. and 1 A. they are impower d to do in Counties at large. 

The Statute 12 A. ff. 2. c. 23. Entitled An Alt for reducing the Laws relating 8. 6. 
to Rogues, V agabonds, ſturdy Beggars and V agrants, into one Att of Parliament, and Former 
for more effetlual puniſhing Rogues, &c. and ſending them whither they ought to be ſent, 4 
does by a Clauſe towards the end Repeal the Statutes 39 Eliz. C. 4. and 1 Fac. „ 
c. 7. and alſa Sect. 5. of 7 Fac. 1. c. 4. which relates to privy Searches thereby 
directed to be made. 

And in the Preamble reciting, That many Parts of the Kingdom are extremely 
oppreſs'd by the uſual Method of conveying Vagabonds or Beggars from County 
to County, by having them convey d as Vagrants, who ought not ſo to be, it 

Enacts, That all Perſons 1 to be Patent- Gatherers, or Collectors 4% to be 

x Priſons, Goals, or Hoſpitals, and wandring abroad for that purpoſe; all 4 , 
Fencert, bens common Players of Interludes, Minſtrels, and Jugglers — 
all pretending to be Gipſies, or wandring in the Habit or Form of counterfeit 
Egyptians, or pretending Skill in Phyfiognomy, Palmeſtry, or like crafty Science, 
or pretending to tell Fortunes, or like phagtaſtical Imaginations, or uſing any 
ſubtile Craft, or unlawful Games or Plays; all Perſons able in Body, who run 
away, and leave their Wives or Children to the Pariſh, and not having where- 
with otherwiſe to maintain themſelves, uſe Loitering, or refuſe to work for the 
pſual and common Wages; and all other idle Perſons wandring abroad and 
begging, (except Soldiers, Mariners, or Seataring Men, licenced by ſome Telti- g..,,,;,,, 
moaial under Hand and Seal of a Juſtice of Peace, ſetting down the Time and 
Place of their landing, and where they are to paſs, &c. while they continue in 
the direct Way thither, and during the Time limited for that purpoſe,) ſhall be 
Rogues and Vagabonds. 
if ſuch Rage or Vagabond is found in any-Pariſh or Place — — C. 8. 
ing, or miſordering himſelf as aforeſaid ; the Conſtable, or other Officer, H 
or any other there dwelling or being, may apprehend and convey him to ſome 2 
Juſtice of the ſame County, Diviſion, Riding, City, Borough, or Town Corpo- 5 


rate 2 


58 A Supplement to the Addenda. Chap. 220. 
By Conſta- rate in or near ſuch Pariſh or Place. And if any Conſtable, or other 
23 „Officer, refuſe or neglect to uſe his beſt Endeavour to apprehend him, it ſhall 
112% bedeem'd a Neglect of Duty in him. And if any other Inhabitant of ſuch Pariſh 

or Place, being charg'd by any Jultice or other lawful Authority, docs refuſe, 
or ſo neglect to apprehend and deliver to the Conſtable of the Pariſh or Place, 
Off-nce. or to carry before ſome Juſtice, where no Conſtable or other Officer is found, 
any ſuch Rogue or Vagabond, as ſhall be ſeen or known to reſort to any Houſe 
to beg or gather Alms, and thereof convicted by one Witneſs before one Juſtice 
Penalty. of the ſame County or Place, he forfeits 10 s. to the uſe of the Poor of the 
Teſti or Place, to be levy'd by Diſtreſs and Sale, &c. by Warrant of any ſuch 
uſtice., 

8. 8. And in caſe the Apprehender of ſuch Rogue or Vagabond, cauſe him to be 
Reward for brought before ſuch Juſtice, the Juſtice may under Hand and Seal order any 
1 Conſtable or other Officer, where ſuch Rogue, & c. was found begging, and 
sere. paſs'd unapprehended, to pay 2 3. to the Perſon apprehending. And if ſuch 

Conſtable or Officer refuſe or delay to pay it on Demand, the ſaid juſtice may 
by Warrant levy 20 5. by Diſtreſs and Sale on the Goods of ſuch Conſtable or 
Officer, and thereout allow the ſaid 2 5s. to the Apprehender, and ſuch other 
1838 for his Trouble, Loſs of Time and Expences, as the ſaid juſtice 
thinks fit. „ 
he The Juſtices of every County, Diviſion, Riding, City, Liberty, or Town 
be, Corporate, or any two of them, ſome convenient time before their Quarter Seſſions, 
Searches, Or oftner, if need be, ſhall- meet in their reſpective Diviſions, and by Warrant 
command the Conſtables of every Hundred, Pariſh, Town, and Hamlet, in 
their reſpective Diviſions (who ſhall be aſſiſted with ſufficient Men of the ſame 
Places) to make a general privy Search in one Night through their ſeveral 
Limits, for finding and apprehending Rogues, Vagabonds, and ſturdy Beggars, 
and to bring them before any Juſtice of ſuch County, Diviſion; '&c. 57 on 
$. 10. And Perſons ſo apprehended, either by the Conſtable, or other Officer, or 
Examina- Inhabitant, (ut ſupra) or upon ſuch privy Search, ſhall be brought before any 
cin &y 8 ſuch Juſtice,who are to examine him, and inform themſelves both by Oath and Exa- 
Thie. mination of the Party himſelf and others, or by other Ways and Means they 
$04 , thiuk proper, of his Condition and Circumſtances, and of his place of Abode or 
3 Birth; the Subſtance of which Examination ſhall be put in Writing, and ſign'd 
who i: to by the Perſon examined, and tranſmitted to the next Quarter Seſſions, to be there 
| be paſid filed and kept on Record; and if it appear that he hath obtained any legal Set- 
_ ForkePlace tlement, he ſhall be fent to the Place of his laſt legal Settlement, in like manner 
2 as Perſons likely to be chargeable to the Pariſh, are uſually ſent. But if it can- 
Birth, ox not be found that he hath gained any legal Settlement ſince his Birth, the Juſtice 
where he is, by a Paſs under his Hand and Seal (the Form whereof ſee in the Appendix to 
berg 4,&C. the Laws of the Poor, p. 7, 8.) to cauſe him, of what Age ſoever he be, to be 
conveyed to the Place of his Birth; or, if he be under fourteen, and hath any 
Father and Mother, to the Place of their Abode, in' caſe ſuch Place of Birth or 
Abode can be known; but if neither can be known, then to the Pariſh or Town 
where he was laſt found begging, or miſordering himſelf, and paſsd unappre- 
hended, and there to be delivered to the Conſtable, or other Officer of ſuch 
Pariſh or Place. e e 

8. 11. Provided if any who hath obtained a legal Settlement, be found wandring and 
_ yo be begging, or miſordering himſelf, as aforefaid ; he, as well as any other Rogue 
S or Vagabond, apprehended, &c. ut ſupra, may before he be ſent by ſuch Paſs, if the 

Jaſtice thinks fit, be order'd to be ſtripp'd naked from the Middle, and openly 
whipp'd until his Body be bloody, or to be ſent to the Houſe of Correction to hard 
Labour, according to the Nature and Merit of his Offence, at the Juſtice's Diſ- 
cretion, and then be immediately ſent away by ſuch Paſs as aforeſaid; which 
Puniſhment of Whipping, or conveying to the Houſe of Correction, the Conſta- 
ble, or other Officer authorized by the Juſtice, is to ſee executed. b 

6. 12. And all ſuch as are apprehended upon a general privy Search, and upon Exa- 
Charge F mination appear to have committed ſuch Acts of Vagrancy as are deſcrib'd here- 
Can vον jn, and to have no fix d Abode or Employment in the Place where apprehended, 

though they have acquired a legal Settlement ſubſequent to their Birth, and are 
ſeat by Order of two juſtices to the Place of ſuch Settlement, yet the Charges 
of conveying ſuch Perſons ſhall be defray'd in the ſame manner, as the A 

Other 


_ 
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other Rogues and Vagabonds is to be born by virtue of this At. And if the 

Juſtice, upon Examination, ſhall ſee Cauſe to adjudge any Rogue or Vagabond fo Dangeras 
brought before him, to be dangerous to the People where taken, and unlikely K. 
to be reformed, he may cauſe him to be committed to the Houſe of Correſtion, 

or common Goal, to hard Labour, until next Quarter Seſſions ; and if the Juſtices ;y4;pg'4 
there, or the major part, ſhall adjudge him to be a dangerous and incorrigible rh Mar- 
Rogue, they ſhall cauſe him to be publickly whipp'd three Market-Days ſuc- ber- D. 
ceſſively at ſome Market-Town near, and afterwards kept at hard Labour in 247 exc 
the ſaid Houſe or Goal, during ſuch Time as in their Diſcretion they 4 it £4 


And if when ſo committed he ſhall voluntarily break out and eſcape fr the % Ege 
ſaid Houſe or Goal, he ſhall be guilty of Felony, and ſuffer as a Felon ; the ſaid i Felony. 
Felony to be heard and determined in the County where ſuch Offeader ſhall be 
apprehended. 

And note, The Juſtice is not to make a Paſs to the Place of the Birth of any S. 13- 
Rogue, &c. before Examination of the Caſe, ut ante, nor afterward, if on Exa- oy = 
mination it appear he hath obtained any legal Settlement ſubſequent to his Birth, * 
under the Penalty of 5 /. to be ſued for at Weſtminſter, beſides Coſts of Suit, and 
no Eſſoyn, &c. . 

But if any ſo apprehended, refuſe to be examined on Oath before ſuch Juſtice, 5. x4. 
touching the true Place of his Birth or laſt Settlement, or ſhall give a falſe or Falſe Au- 
unſatisfactory Account thereof, and thereof detected before ſuch Juſtice, he tha] D. 
be deemed as a dangerous and incorrigible Rogue, and puniſhed accordingly," 
vide ſupra. But the Juſtice, at the time of Examination, is to inform him of the 
ſaid Puniſhment, as due to him for giving any falſe Account. 

And to prevent Expences in paſſing Vagrants, Enacted, That the Juſtice who + 
makes any Paſs for conveying a Rogue or Vagabond to the Place of his Birth, 
or Abode of his Father or Mother, or Place where he laſt begged or miſordered 
himſelf, and was unapprehended, ſhall with the ſaid Paſs cauſe to be delivered 
to the Conſtable or Officer appointed to convey, a Note or Certificate aſcertain- 
ing how he is to be conveyed, by Horſe, Cart, or on Foot, and whither, and in 
what Time, and what Allowance ſuch Officer is to have for conveying him to 
the Place to which he is to paſs, in this Form, viz. | 

* Whereas by a Paſs, &c. [reciting the Subſtance thereof ] I do hereby order, S. 1 * 
t and direct, that the ſaid Perſon [or Perſons] is [or are] to be conveyed on * Gn 


© Foot [or in a Cart, or by Horſe] to the ſaid Pariſh Lor Town] of by OD 
= Days time; for which the ſaid Conſtable, ec. is to be allow'd the Sum 
«K of and no more. Given under my Hand this Day of, Cc. 


And by the following Clauſe, Conſtables and Officers are to purſue the ſame & 16 
Paſs and Certificate, and to paſs them the direct Way to the Place appointed, Conſtatles 
and deliver them to the Conſtable or Officer of the next Place, together with Duty. 
the Paſs, taking a Receipt of the ſame upon the Back of the Certificate; and ſuch 
next Conſtable,e*c. is to apply to a Juſtice, who is to cauſe ſuch Rogue to be 
whipp'd, or ſent to the Houſe of Correction, to hard Labour for two or three 
Days, and afterwards convey'd thence with the ſame Paſs and a new Certifi- 
cate, to the next Precinct or County, and ſo from one County or Precin& to 
another, till brought to the Place where order'd to be ſeat, and delivered to 
the Conſtable or Officer there, who is to receive, him together with ſuch Paſs, 
and ſign a Receipt or Note of ſuch Delivery as aforeſaid. 

But no Conſtable, or other Officer, is obliged to receive any Perſon by any 
ſuch Paſs or Order, unleſs it appear he hath been whipp'd, or ſent to the Houſe 
of Correction in the County, City, or Town through which he laſt paſſed : 
Except Women with Child, Soldiers wanting Subſiſtance, having Certificates 
from their Officers or Secretary at War, or ſuch as the Juſtice ſhall judge not 
able to undergo ſuch Puniſhment ; which ſhall be certified in ſuch Paſs. 

And by the ſaid AR, Juſtices at their Quarter Sellions are to appoint Rates 6. 14. 
for Paſſing, &c. and make other Orders and Rules therein at Diſcretion, and Seſſions te 
alſo raiſe Money for that purpoſe, to be paid Quarterly to the Chief Conſtables, point 
as the Act directs, who are to account for the ſame with the Treaſurer of the & Ke. 
County twice a Year, or oftner, as the ſaid Juſtices ſhall direct, and pay to Petty - 
Conſtables, or other Officers, what Rates ſhall be allowed by the Juſtice's Cer- 
 tificate, taking on ſuch Certificate the ſaid Petty-Conſtable's, & c. Receipt for 
the ſame, and to diſcount the Money paid on their Accounts. 
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8. 18. And Petty Conſtables, or other Officers, counterfeiting ſuch Certificate, Re- 
a 2 ceipt, or Note, or altering Sums therein, or not conveying as the Act directs, 
ge, forfeit 201. belides what they fraudulently receive, half to the Poor, and half. to 

— Informer, to be levyd by Dittreſs and Sale of Goods on Warrant of one 
uſtice. 
, And one Juſtice may examine Conſtables, or other Officers, on Oath touching 
ſuch Conveying, Cc. and if he refuſe to be ſworn and examined, or hath neg- 
lected his Duty, he forfeits the Sum or Sums allow'd. 

«. 19. , Ang note, The Pariſh or Place ro which a Rogue, &c. is conveyed, ſhall employ 
Eſcape and him, ¶ place him in a Work-houſe till he gets Service or Employment; and 
Rc-appre* if he refuſe to work, he is to be ſent to the Houſe of Correction: And if ſuch 
bending. Pariſh or Place ſhall not take care to employ, or voluntarily permit the Perſon 

ſo conveyed, to eſcape, and he be afterwards taken wandring, &c. the Charges 
of Re-apprehending are by a Juſtice's Warrant to be levy'd on the Conſtables, 
Churchwardens, or Overſeers of the ſaid Pariſh or Place, who may charge the 
ſame in their Rates, and the Quarter Seſſions to inquire of, and puniſh Neglects 
of Officers and others therein. And any ſuch Perſon wandring and begging, 
or miſordering, &c. again, may be ſent by a Juſtice to the Houſe of Correction, 
till the Quarter Seſſions; and if he ſhall not then give Security for his good Be- 
haviour for a Year, the ſaid Seſſions may adjudge him an incorrigible Rogue, and 
© order him to be puniſhed accordingly. 
* 22 Alſo if any Perſon apprehended and brought before a Juſtice, ſhall on Exami- 
4,5" nation, by his own Conteſſion, or Oath of one Witneſs, be found to have had no 
"OR legal Settlemeut ſince his Birth, or committed any the Acts of Vagrancy afore- 
ment, or ſaid, or been a common Beggar for two Years paſt, though he had formerly a 
 tommon Settlement, or to be a dangerous and incorrigible Rogue, within the intent of 
| 3 this Act, he may be forced to ſerve ſeven Vears Apprenticeſhip to any that will 
* „take him; and may be ſent to the Plantations, Cc. provided the Maſter give a 
ſerve as Recognizance of 40 l. not to ſell him to any Alien; and any Juſtice may take 
Apprenti- ſuch Recognizance, and muſt tranſmit the ſame to the next Quarter Seſſions, to 
3 be there filed, &c. | 
1 But the Party aggrieved by any order made by one or more Juſtices, may 
appeal to the next Quarter Seſſions, and ſhall not be ſent away, or committed, 
by virtue of ſach Order, till ſuch Seſſions, whoſe Determination ſhall be final, 
But he may in the mean time be kept in the Houſe of Correction, if the Juſtice 
or Juſtices think fit. 
Conſtables (or Headboroughs, or Tythingmen in their Abſence) ſhall on Com- 
Fer plaint of two Inhabitants remove looſe, idle, and diſorderly Perſons, blind, 
e, idle, | : - . G 
and diſer- lame, or pretending to be ſo, or with diſtorted Limbs, or pretending ſome 
derly per- bodily Infirmity, who place themſelves to beg in Streets, Highways, or Paſſages ; 
ſous, blind, and on their Refuſal to remove, or being removed offend a ſecond time, cauſe 
2 o chem to be whipp'd till bloody; and Conſtables, &c. refuſing or neglecting the 
Same, (on Oath thereof within 24 Hours by two Witneſſes before nf ler 


Streets, 1 , 
ihe. forfeit for every Neglect or Refuſal 10 5s. to the Poor, to be levy'd by a Juſtice's 


Warrant, by Diſtreſs, &e. 

5.22. Alſo Lunaticks, and Perſ-ns furiouſly Mad, may by Warrant of two Juſtices 
— be locked up in ſome ſecure Place, (and chain'd if found neceſſary) if their laſt 
” Settlement was within that County; and if not, then to be ſent to the Place of 
ſuch Settlement as Vagrants are directed by this Act, (Whipping excepted,) and 

there lock'd up or chained : But ſuch Reſtraint to be only during the Lunacy, Cc. 

And the Charges of maintaining them to be paid, by Order of two Juſtices, out 

of their Eſtates, beſides what is ſufficient to maintain their Wives and Children; 

and if no Eſtate, then to be in ſuch manner as the Poor of ſuch Pariſh are by the 

Law to be provided for. But note, This is not to abridge the Queen's Prero- 
' gative, or the Lord Chancellor's Power, or the Power of the Vicechancellor of 

the County-Palatine of Lancaſter, or of the Vicechamberlain of the County-Pala- 

tine of Cheſter, in the Premiſes. . I Sa 

8. 23. Maſters of Ships, &c. bringing any Rogue, Ec. from Heland, or Iſles of Man, 
* of Ferſey, Guernſey, or Scilly, or foreign Plantations, being a Native there, and like- 
f Pence 0 to live by begging, and found wandring, &c. here, forfeit 5 /. beſides the 
from Ire- Charges of Apprehending and Reconveying. And the Conſtable or other Officer 
land, Oc. where he is found wandring, Cc. may apprehend and cauſe him to be * 
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and put on Board any Ship or Veſlel to be reconveyed, he paying for his Paſlage, 
Cc. ſuch Rates per Head, as the Juſtices in their Quarter $Seſlions ſhall from time 
to time appoint. And on Oath of what Expences the Conſtable, &c. hath been 
at therein, a Juſtice may by Warrant direct the Payment thereof, as alſo of the 
51. which if not paid on Demand, the Juſtice may by another Warrant cauſe it 
to be levy'd by Diſtreſs and Sale of the Ship or Goods therein, if while within 
ſuch Juſtice's Juriſdiction ; but if the Ship, &c. be got out of his Juriſdiction, 
then the Juſtice's Order is to be removed by Certiorari into the Queen's Bench, 
who are to award Proceſs thereupon for arreſting the Ship, &c. Vide the Act; 
and ſee there how ſuch Order may be travers'd in B. R. 

Alſo Maſters of Ships, &c. may by Warrant of one Juſtice be compelled to 
tranſport Vagrants, &c. to Ireland, Man, Ferſey, &c. if their Settlement be 
there, at ſuch Rates per Head, as the Quarter Sellions ſhall appoint, to be paid 
by the Conſtable or Officer, and the Maſter of the Ship is to ſign a Receipt ; 
and if he refuſe to receive or tranſport ſuch Perſons, or to endorſe ſuch Receipt, 
he forfeits 5 J. to the Poor, to be levy'd by Diſtreſs and Sale of the Ship, &c. by 
Warrant of one Juſtice. 


And if any Conſtable, or other Officer, ſhall fail of his Duty in apprehending, 8. 24: 
Puniſhing, or conveying of Rogues and Vagabonds, or be otherwiſe defective, Penalty on 


remiſs, or negligent in his Duty; or if any Perſon ſhall diſturb or hinder th 


e Conſtables 
and ethers 


Execution of this Act, or ſhall reſcue any Perſon apprehended, or be aiding or , ,.. 
aſliſting to bis Eſcape, and thereof convicted, either on View of a Juſtice, or Oath heir Hu, 
of one or more Witneſſes, he forfeits for each Offence 20 s. to the Poor, to be &c. 


levy'd by Diſtreſs and Sale of Goods by Warrant of one Juſtice, returning the 
Overplus (if any) after the Charge of making and keeping the Diſtreſs. 

There is likewiſe a Clauſe in this Act that preſerves the Right of the Heirs 
and Aſſigns of John Dutton of Dutton in Cheſhire ; which, together with ſome 
explanatory Notes upon the ſeveral Branches of this Act, ſee in the Appendix to 
the 3d Edition of a Treatiſe intituled Legal Proviſions for the Poor. 12% 1715, 


—_— — th. 


— — 


Religion. Vide Scotland. C HAP. CCXXI. 


F any Perſon in Exgland, &c having any Office Civil or Military, or receiving 5. . 
any Pay, Sallary, Cc. uuder the Queen, or by her Authority, or in the Offce: and 


10 K. c. 'I 
avy, Cc. or Employment in the Houſhold, &c. or if any Mayor, Alderman, Epi.“ 


ments in 


England. 


Recorder, Bailiff, Town-Clerk, Common Council-Man, or others bearing any 
Office of Magiſtracy or Place of Truſt relating to the Government of any Cities, 
Corporations, &c. who by 13 Car. 2. and 25 Car. 2. are obliged to receive the 
Sacrament, &c. ſhall after Admiſſion into ſuch Office, Employment, &c. be 

eſent at any Conventicle, Meeting, &c. where there ſhall be ten Perſons be- 

es thoſe of the Houſhold, or if in an Houſe where there is no Family, where 
any ſuch ten Perſons are aſſembled, or ſhall be preſent at any Meeting, &c. altho 
the Liturgy be there uſed, where the Queen, Ec. ſhall not be pray d for accor- 
ding to the Liturgy, (except where ſuch Offices are uſed wherein no Directions 


are to pray for the Queen, &c.)on Conviction ſhall forfeit 40 J and diſabled to ,,,,... 


hold ſuch Office, & c. and incapacitated to hold any Office whatſoever. 


But tho' he be ſo convicted, &c. yet if he afterwards conform to the Church 5. 2. 
of England for one Year, and receive the Sacrament accordingly three times — 


within ſuch Year, he ſhall then be capable of any the ſaid Offices, &c. 


And being ſo convicted, and afterwards conforming, he ſhall the next Term 5. z. 
after his Admiſſion into any ſuch Office, &c. make Oath in Writing, in ſome Sai. 


of the Courts at Weſtminſter, or at the next Quarter Seſſions, between 9 and 12 
a Clock, That he hath conformed for one Year before ſuch Admiſſion, without 
being preſent at any Conventicle, &c. and that he hath received the Sacrament 
__ - rm accordingly; which Oath ſhall be there enrolled and kept on 

ecord. 

None to be puniſhed by this Act unleſs Oath be made of the Offence before a 
Judge, Juſtice, Cc. within ten Days after the Offence, and Proſecution within 
three Months; nor any Conviction but on Oath of two Witneſſes. 


This 


— 
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T his Act not to make void any Office of Inheritance, ſo as a ſufficient Deputy 
be appointed till the Perſons conform. 50 
8. 4. Alſo the Toleration-Act of « W. & M. is ratified and confirmed for exempting 
Tvleration. ſuch Proteſtant Diſſenters as are thereby intended, from the Penalties therein 
mentioned. And if any Diſſenter (not in Orders) entitled to the Benefit of that 
Act, ſhall be proſecuted upon any Penal Statute from which Proteſtant Diſſen- 
ters are exempted ; if he ſhall take and ſubſcribe the Oaths and Declaration, or, 
being a Quaker, the ſaid Declaration, and alſo the Declaration of Fidelity and 


the Profeſſion of their Chriſtian Belief, before two Juſtices of Peace, (to be re- 


turned to the Quarter Seſſions to be there recorded,) he ſhall be entitled to the 
Benefit of this Act, as fully as if he had qualified himſelf within the Time 
preſcribed. 
8. 5. And any Diſſenting Preacher, &c. duly qualified, may Officiate in any Con- 
| — gregation duly certified and recorded, though the ſame be not in the County 

1 wherein he was qualified; but ſhall, if required by a Juſtice, &c. produce a 

Certificate of his having qualified himfelf, and alſo ſubſcribe the Declaration 
before ſuch Juſtice, if thereunto required. 

8. 6. And in Scotland, all Advocates, Writers to the Signet, Notaries-Publick, and 
In Scot- Members of the College of Juſtice there, ſhall take and ſubſcribe the Oath ap- 
land. pointed by 6 A. c. 14. for the better Security of the Queen's Perſon and Govern- 

ment, except ſuch as have already taken the ſame, and on Neglect or Re- 
fuſal ſnall be (ipſo facto) incapable to enjoy their Employment or Practice in all 
times coming; and no Perſon ſhall be admitted to the Employment of Advocate, 
Writer, &c. till he hath taken and ſubſcribed the ſaid Oath. | 


See alſo the Statute 12 A. ff 2. c. 7, entitled, An Act to prevent the Growth of 12 A. ſſ 2. 
Schiſm, and for the further Security of the Churches of England and Ireland as * 7. 
will 


Law Eſt bliſhed. But that Act giving no Authority to Juſtices of Peace, 
be an unneceſſary Addendum to this Treatiſe. 


— 


Scotland. Vide Religion and Scotch Linnen. CHAP. CCXXII. 


E. 1. Y an At 10 A. c. 7. all Perſons of the Epiſcopal Communion in Scotland, 10 Kl. c. 5. 


Epiſcopal may meet and aſſemble for Exerciſe of Divine Worſhip, after their own 
Communi- manner, by Paſtors ordained by a Proteſtant Biſhop, and who are not eſtabliſhed 
„ Mliniſters of any Pariſh, and may uſe ia. their Congregations the Liturgy of the 
Church of England. And all Sheriffs, Juſtices, &. are to give all manner of 
Protection, Aid, and Aſſiſtance to ſuch Miniſters and thoſe of their Communion 

in their Aſſemblies held in any Place (but Pariſh-Churches) in Scotland. 

| None ſhall exerciſe the Function of a Paſtor, &c. in ſuch Congregations, ex- 
5 2. cept he has received Holy Orders from a Proteſtant Biſhop, and ſhall preſent his 
Heu. Letters of Orders to the Juſtices of Peace, at their Quarter Seſſions where ſuch 
Congregation ſhall be; and the ſaid Letters ſhall be there entred on Record by 

the Clerk, and no Fee but r 5. f , | 

8.3. And all Miniſters of the eſtabliſned Church of Scotland, and of Epiſcopal Con- 
al, gregations there, ſhall take and ſubſcribe the two Oaths in this Act, (vide infra) 
as all Officers Civil and Military in Scotland, are obliged to take the Oath recited 

in 6 A. c. 14. 5 * 
Aſſemblies for Religious Worſhip in Epiſcopal Meetings, ſhall be held with 
Doors not lock'd, barr'd, &c. during ſuch Aſſembly, nor be exempt from pay- 
ing Tithes, &c. or other Duties, to the Church or Miniſter of the Pariſh to 
which they belong, and in which they reſide. | 

The Laws made by the Parliament in Scotland againſt the Epiſcopal Clergy 


8 
repealed. are repealed, and no Perſon to incur any Diſability or Penalty upon account 
their reſorting to Epiſcopal Meetings held for the Worſhip of God. And all 
Subjects of Scotland may ſo aſſemble without Diſturbance, and ſettle Congrega- 
tions in what Places they think fit (except Pariſh-Churches.) And Epiſcopal 
Miniſters in Scorland may not only pray and preach, but adminiſter the Sacra- 
ments and marry without Penalty. 


Starures there, particularly an Act in 1695, againſt irregular Baptiſms and Marriages, 
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no Epiſcopal Miniſter in Scotland ſhall marry any Perſons, but ſuch whoſe Bann* 


But Parents whoſe Children are Chriſtened by Epiſcopal Miniſters, ſhall enter 8.5. 
fuch Births and Chriſtenings belonging to the Pariſh in which they live. And fe, 
have been publiſhed three Lord's Days, ia the Epiſcopal Congregations where 
the Parties frequent, and in the Churches to which they belong as Pariſhoners, 
upon the ſame Puniſhments as by the Laws of Scotland are inflicted in Caſes of 
clandeſtine Marriages. And Miniſters of Pariſh Churches are obliged to publiſt 
the Bagns 3 and in caſe of their Neglect, it ſhall be ſufficieat to do it in the 
Enes Congregation alone. 705 : 

This Act not to give any Advantage to any Papiſt or Popiſh Recoſant, nor to 
any that ſhall deny, in his Preaching or Writing, the Doctrine of the Trinity. | 
Perſons diſturbing any Congregation permitted by this Act, at the Doors or * © 


Windows, or miſuling any Miaiſter, upon Proof thereof before two juſtices, e. 


Divine Service, pray for the Queen, & c. and neglecting 


by two, Witneſſes, , ſhall find two Sureties to be bound by Recognizance in 50 Proſecu- 
for his Appearance at the next Quarter Seſſions, G. and in default of Sureties, “, Pe- 
be committed to Priſon, and upon Conviction farfeit 100 l. one half to the ln- I &c. 
former, and the other to the Poor of the Pariſh. _ | "ra 
And if any Magiſtrate of Towns or Places in Scotland, ſhall hinder thoſe of the Magi- 
Epiſcopal Perſuaſion from aſſembling for Divine Worſhip, or ſhall ſhut, or cauſe ter. 
to be ſhut, the Doors of Houſes where ſuch Aſſemblies are held, he ſhall forfeit Penalty 
1001. to be diſtributed t ſupra. (bat 128 : | N 
And no Civil Pain or Forfeiture, |. ſhall be incurred by reaſon of any Ex- 
communication or Proſecution. by the Church Judicatories in Scotland; and all 
Magiſtrates are prohibited, to compel any Perſon: to appear when ſummoned, 
or to give Obedience to ſuch Sentence. —_ 
all Miniſters, both of the Eſtabliſh'd Church and 13 ſhall, during 83. 
o to do, forfeit for the ers. 


firſt Offence 20 J. to be diſtributed ar ſupra; and for the ſecond Offence, being 


convicted by Oaths of two Witneſſes before the Lords of Juſticiary, be (ip/o facto) Penlies 
incapable of any Eccleſiaſtical Living for three Years; and every Epiſcopal Mi- | 
niſter ſhall loſe, the Benefit of this Act, and be incapable of Officiating as Paſtor, 


during three Years. _ 1-43-04 Pe W . | 
But note, No Miniſter ſo offending, ſhall ſuffer ſuch Penalties, unleſs proſe- 


| cuted within two Months after the Ofieace committed. 


40K. c. 21. 


» — 
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Scotch Linnen Clath, C H A P. CCXXIIL 
A LL forts of Lingen Cloth: made in Scotland ſhall: be made of well ſorted 8.1. 
Yarn, and equally wrought aod. fine from one End of the Piece to the Fineneſs. 
other, and meaſure by the Standard Yard-Wand, as follows, viz. ' HS 
St. Johnſton's Cloth, when brown or green, and all other plain brown or green 3 
Cloth made for whiteging, ſhalt be full a Yard and Nail, or full three Quarters f 


of a Vard and Nail, that ſo when whitened it may be full a Yard, or full three 
Quarters of a Yard in Breadth; and all other ſorts to be full Yard, or full three 


_— 
»- 


Quarters of a Yard in Breadth sg K 
And every ſuch whole Piece to be 84 Vards in Length, the half Piece 42 Yards, S. 3. 
and the quarter Piece 21 Yards. And every whole Piece of plain white Linnen . 
Cloth to be in Length 40 Yards, and the half Piece 20 Yards. 8 
All Cheques, and all ſtrip d Lingen Cloth, to be à ard and half a Quarter, hegte 


or a full Yard, or full three Quarters in Breadth. | © andStripes, 
Neckeloths ſhall be made the Piece to contain twelve, the half Piece ſix. And 5: f. 
all Ticking to be full Yard, or full three Quarters of a Yard in Breadth. — 
All Lianen Cloth ſhall be ſold in the Water Fold, ar in the Folds of 1 Yard, 5. £ 
or half a Yard in each Fold of Length, and not rolled ar battered. + Howfalded. 


All Makers, Weavers, &c. making the ſaid Cloths, &c. otherwiſe than of 
the aid Lengths and Breadths, or not With well ſorted Yarn, and equally wrought ,,#.;z.,., 
and fine, and convicted on Oath, of any Overſeer, &. ſhall for every lach lefs Sc. 7 
in the Breadths, and for every half Quarter, the three Quarters Yard and Nail 
plain Cloth, ſhall exceed the ſaid Breadths, forfeit 5 s. and for every Yard the 
white brown, or plain green Cloth, ſhall be leſs in Length, 5 . and for every 


Qqq Piece 


» 
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Piece of Cloth not made of well ſorted Yarn, Cc. 55s. And if any Perſon ſhall 
buy, or expoſe to Sale any ſuch Cloth, being thereof convicted, not exceeding 
ſix Months after Sale, he forfeits for each Piece 5 5. + 
8.8. Owners of ſuch Cloth made in Scotland before Sale, are to bring the ſame to 
Stamps. ſome Borough Royal, where Stamps are appointed, to receive the Stamp of ſuch 
Borough, &c. for which ſhall be paid one Penny for a whole Piece, one Half- 
penny the half Piece, and one Farthing the quarter; and any Perſon ſelling or 
expoſing ſuch Cloth before Stamp'd, or not made as aforeſaid, forfeits 3 
The Magiſtrates of each Borough Royal ſhall cauſe Stamps to be provided, 
8.9. bearing the Arms of the Borough; and appoint a ft Perſon for anne: Fam 
Overſeers. Stamping ſuch Cloth, who ſhall take an Oath de fideli, and give Security for the 
faithful Execution of his Office. - Wh #2 + 630k . 
Ps And alſo the Juſtices in their ſeveral Counties, &c. ſhall in like manner, at 
Juſtices, their Quarterly Seſſions, provide and appoint the like Stamps, &c. to“ be kept 
Stamp- at ſome proper Place where Linnen Cloth is fold. And no Stamp-maſter fhall 
maſters. buy or diſpoſe of any Linnen Cloth, or ſtamp any not made as by this Act di- 
2 _ reed, on Pain of 5 5. for each Piece, &c. And any who ſhall buy or export, &c. 
2 any L innen Cloth before ſtamp'd, forfeits the ſame Cloth. And any that ſhall 
affix or counterfeit any Stamp without Authority, forfeits 50 J. or one Year's 
Impriſonment. 2 10 8 
8. 1;, Making uſe of Lime or Pidgeons Dung, for whitening or bleeching Linnen 
Lime er Cloth, forfeits for each Piece ſo bleeched 205. and on Refuſal to pay, the Ma- 
Pidgeons giſtrate, Juſtice, &c. ſhall iſſue his Warrant to the Conſtable, Cc. to levy the 
Dug. fame by Diſtreſs, &c. returning the Overplus (if any be;) and if no Diſtreſs 
found, commit to the Houſe of Correction, &c. not exceeding twelve Months. 
Pensliy. And all the Penalties are to be, one half to the Poor of the Pariſh, and the other 
to the Informer. 1h 454 669% W 1 
S. 12. And all Retailers and Pedlars may retail any ſort of Linnen Cloth, being made 
Retailers, of the ſaid Bread ths, well ſorted Yarn, and equally wrought, Cc. and having 
dee. the Stamp affixed, notwithſtanding this Act. FF 
Note, Theſe two laſt Clauſes ſeem to extend to England, as well as Scorland. ' 


* ung, made of well ſorted Yarn for each Piece, and equally wrought and equally fine 
from one End of the Piece to the other, and be by the Standard Yard- Wand of 
the following Lengths and Breadths : Each Piece of broad, double, or ſingle 
Dornick Table-Cloths in Length 12 Yards and a quarter, the half Piece 6 Yards 
and half a quarter, and full two Yards in Breadth; and each Piece of double 
or ſingle Dornick for Napery or Towelling full 24 Vards, and the half Piece 12 
Yards in Length, and three quarters of a Yard, or full half Yard in Breadth: 

„ Aud that each quarter Piece of plain white Linnen Cloth, ſhall be full ro Yards 

Pieces. in Lenin, and a full Yard, or full three quarters of a Yard, or full half a Yard 

in Bre th. ; bob | | „ a 30 \ | 

And every Perſon offending contrary to the Directions of this AR, forfeits 5 5. 
for every Yard of Cloth; and the Offences aforeſaid to be examinable and deter- 
minable, and the Forfeitures and Penalties ſued for, levy'd, and recovered in the 
ſame manner, as by the Act ſupra is appointed for the Penalties of 5 . 12 85 


* bY * — 


— = ”= Y 


Sapph. C HAP. CCXXIV. | 


b 


S. 1. HE Att 9 A.c. 11. lays certain Duties upon Hides and Skins tann'd, taw'd, 9A. c. 11. 
. & c. and upon Vellom and Parchment made in Great Britain, for 32 Years, 
&c. from 24 June, 1711. And further Enacts, 5 | 


That all Mayors, Bailiffs, or other Head Officers, Lords of Liberties, Fairs, 
and Markets, and the Maſters and Wardens of the Companies concerned, and 
all Tanners, Curriers, Shoemakers, and other Artificers, and all concerned in 
the Act 1 Fac. 1. touching Tanning of Leather, &c. ſhall duly execute and 
obſerve the ſaid Statute under the Penalties thereof. EN 


Hides 


S. 12. And in 12 A. another Act was made to explain the Act ſupra, viz. That all 12 A.M, 
' Dornicks, ſorts of Dornicks, Towelling, or plain Linnen Cloth made in Sco-land, ſhall be c. 20. 
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Hides or Skins gaſh'd or cut in fleaing, and offered to Sale, forfeit 25.6 d. S. 2. 
for each, and 1 5. for every Calf Skin. And Tanners ſhaving Hides before they , &c. 
are thoroughly tann'd, forfeit the Hides, or tne Value. Calf Skins. 

The Value of all Leather tann'd, taw'd, made, or dreſs'd, ſhall be what the 
ſame is worth to be fold tor at the next Market, without reſpect to the Duty, 
and to be received on the Oath of the Tanner, Tawer, Ce. 
All Tangers, Curriers, Tawers, Makers or Dreſſers of Leather, Vellom and 6.3. 
Parchment, to give Notice in Writing to the proper Officer at the next Market- Preſer: of 
"Town, of their Tan-bouſe or Work-houſe, and Number of Pits or Fats there, [*%'%, 
and of Skins therein; and alſo Notice of their reſpective Names and Places ot Vc. 
Abode, Yards, and Work-houſes before they make uſe thereof, under the Pe- 
nalty of 501, one third to the Queen, and the other to th: Informer. 

And no Place to be uſed for drying Leather, or keeping Hides, Vellom, Cc. 
but ſuch as are ſo notified. And Tanners ſhall give ſuch Notice when they take 
their Hides out of the Wooze, Mill, &c, in order to be dried; two Days be- 
fore, and permit the Officers to take account of the Number and Quality of their 
Hides, &c, And the Tanner, &c. within two Days after taking out, and before 
carrying away the ſame from the Place of drying, is to make a true Entry there- 
of with the proper Officer, and verifie ſuch Entry on Oath.. And no Goods are 
to be removed or carry'd away before Entred and Marked. 

The proper Officers may at ſeaſonable times enter Tan-Yards, Cc. to take 8.4 
Notice of the Quantities of Leather taken out of the Woozes,, Cc. and not be 274% 
refuſed ſuch Entrance on Penalty of 104. And if any Tanner, &c, endeavour to Penalty. 
defraud the Queen, by uſing any private Tan-Yard, &c. or not making due 
Entries, or not giving timely Notice, or by carrying away without Notice, or 
fraudulently hide or conceal any Leather, &c. he forfeits 20 l. and the Leather, ffciture- 
Cc. ſo concealed, or not entred, or carry d away. : 

Tanners, Tawers, &c. ſhall keep Scales and Weights, to weigh all ſuch Hides, * Fo 
Cc. as the Duties are to be paid for by Weight: And ſworn Officers are to be — 
appointed for weighing, Cc. who are to give due Attendance. I 

Tanners, &c. ſhall give Notice in Writing two Days before Removal of any S. 6. 
Hides, & c. at the next Market-Town, and ſhall permit and aſſiſt the Officer in Nice. 
weighing and marking the ſame; and ſhall aſcertain the Value of Goods (where 
ad 1 by Oath of the Tanner, & c. Which Oath the Officer may admi- 
ni "BE nme! | . | 

The Officers are to keep a Book, and therein fairly enter the Weights, Tales 2 
and Valves of all ſach Hides, Cc. whereof the Duties have been ſo aſcertain d, 3. 
and make a Return or Report thereof to the Commiſſioners, &c. and leave a 
Copy thereof with the Tanners, &c. which ſhall be a Charge on them. 

And after the Duty is ſo aſcertained, the Officer ſhall mark each Hide, &c. to S. 8. 
denote the charging of ſuch Duty. And the Mark is to be in ſuch Places of the Mr. 
Hide, &. as the Tanner, Cc. fhall deſire. . Ya 3 

All Perſons in London, &c. after the Leather, &c. is ſo marked, are to diſ- 8.9. 
charge the Duties ia fourteen Days, and in any other Parts of Great Britain in — 2 
ſix Weeks; and the Officers are to give Receipts Gratis. And Payment is to be 5 — 
made at the next Market- Town to the Place where the ſame is marked. | I 

Tanners, &c. for Non-payment of ſuch Duty, ſhall forfeit double the Sum of S. 10. 
the Duty ſo neglected to be paid; and ſhall not ſend out, deliver, &c. any Hides, —— 
Cc. till the Duty be cleared off. And if they keep not juſt Scales, or not per- bnment, 
mit thein Hides, &c. to be weighed, or refuſe to bring them to the Scales, or to mer weig 
aſſiſt at the weighing, or remove the Hides before the Duty charged, or before ing, &c. 
marked; or any Buyer or Contractor cartying away any Hides, Skins, Cc. be- 
fore marked, forfeit 50 4. and the Hides Cc. ſo removed. 

And every Tanner, c. ſhall once in three Months account with the proper S. 17. 
Officer, according to the Entries of his Hides, <c. and ballance the Accompt by 2 
Hides, &c. for which the Duty ſhall then have been charged, and by ſuch Hides, * 
Cc. then remaining unmarkd for which the Duty ſhall not be charged, on Pe- 
nalty of 50/1. one half to the Queen, and one half to the Informer. 

All Collar-Makers, Glovers, Bridle-Cutters, and others who taw or make 8 ,, 
Leather in Oil, Allum, or Salt, and cut and make the ſame into Wares, Colar- 
are Tawers and Makers of Leather within this Act, and ſubject to the Rules and Meters, 
Duties therein. . OFoous ere Glovers, 


No &c. 


— — 
V 


66 


A Supplement to the Addenda. Chap. ab. 


5.63. 
Fees. 


S. 14. 


FJuſcices. 


F. 15. 


| 4 [it ga- 


tion. 

F. 16. 
Comm ſſi- 
oncrs. 


E. 17. 
Oath. 


. . 


11 Fees ſhall be taken by any Officer for Eatries, Accompts, &. on re 
of 5 

Any two or more Juſtices of Peace may hear and determine Matters upon this 
Act, and that of 1 Jac. 1. from whom the Party grieved may appeal to the Quar- 
ter Sell ions, and there have a final Determination, who in caſe of Conviction, ate 
there to iſſue Warrants for levying the Penalties as aforeſaid, 

And ſuch Juſtices may mitigate Penalties, ſo as the Mitigation do not reduce 
the Penalties to leſs than a fourth Part thereof above Coſts. 4 
g os Commiſſioners of this Duty have the ſume Power 28 Commiſſioners of 

xciſe 

Then follow divers Clauſes telating to Exportation and Drawbecks on Les- 
ther, of which Juſtices of Peace have no Cognizarice ; as alſo a Clabſe directing 
the Commiſſioners how to appoint Stamps for marking Leather, and — the 


counterfeiting thereof Felony. Alſo, 
That the Commiſſioners and all ſubordinate Officers ſhall be. dtn z which 


Oath may be adminiſtred to a Commiſſioner by any other Commiſſioner, and to 
the Officers by a Commiſſioner or a Juſtice of Pence, who ſhall give a Certificate 


thereof Gratis, And | 
That no Information, &c. on this Act may be brought to Weſtminſter, in Caſes 


NoCertio- cognizable by the Juſtices of the Peace. Nor-ſhall any Certiorari be brought or 
rai er D-21Jow*d, to remove any of the Proceedings of the Juſtices relating, to the ſaid 


formation 
at Weſt- 
minſter. 


Offences, or any Forfeitures or Penalties for the ſame, but the Determination 


of the Juſtices of Peace for the ſameè County to be final. 
And note the Clauſe for reſtraining all Commiſſioners and Officers for this 


Duty, from intermedling in Elections to Parliament. Yide 10 A. c. 26. for lay- 
ing an Additional Duty on Leather, &c. that directs Oaths to be adminiſtreu 


by a Commiſſioner, or a juſtice of Peace. 


- See alſo the Statute 10 A. c. 19. which gives ſeveral Powers to Jaſtice of 


§. 19. 


Printed 
Silks, Cal- 


Peace as to the Duties thereby 1 v.. 
Upon Oath made by any credible Perſon, the Commiſ oners for thoſe Duties 1oAC.19. 


within the Weekly Bills, or any two Juſtices in other Parts, may iſſue their 


licees, Lin. Warrants authorizing, the Officers, with Aſſiſtance of a Conſtable, in the Day- 
nen:,&c to time to ſearch for Silks; & . unmark'd, and to open Doors, ele, Cc. and to 


be mark d ſeigze ſuch Goods, and bring them to the next O ce. 


And, by another Clauſe, any two juſtices may hear and Jeterine the Offences 


5: Ay of printicg or felling Pamphlets, r. not Stamp'd, within three Months after 
&c. to be the Offence, and levy the pecuniary Penalties by Diftreſs. But Perſons grieved 


famped. may appeal to the Quarter Seſfions, whoſe Determination is to be final. 


&. 21: 


Stamp- 
Duties. _ 

S. 22. 
Pecuniary 
Penalties. 


And the ſaid Juſtices may mitigate Penalties, allowing the Officers Colts, and 
ſo as not to reduce the Penalty to tefs than one fourth Part thereof. 814. 
And note, Al pecuniary Penalties relating to Stamps on Vellom, Cc. are Ke A 


one Moiety to the Queen, and the other to the Informer - 2 
And, by ſubfequent Clauſes towards the End of the AR, any two juſtices of Clauſ. * 


peace, Teſi ding near the Place where any pecuniary Forfeitures not excording on 
d, o 


- 6a this or any other the Acts relating to any Stamp-Duties, ſnall be incurr 


any Offence againſt the ſaid Acts ſhall be committed, may hear and — 
the ſame, within one Vear after Seizure made, or ſuch Offence committed; and 


may ſummon the Party accuſed, and the Witneſſes, and on Conviction iſſue War- 


5. 23. 


rants for levying the pecuniary Penalties on the Goods of the Offender, and 
cauſe Sale to be made thereof, it not redeemed in fix Days, rendering the Over- 


plus. Bur the Party grieved may appeal, Ce. at ſupra. 
The juſtices may mitigate the Penalties, allowing the Officers Charges, ſo as 


N ſach Mitigation reduce not, the Penalties to leſs Thien double the Duties above the 


Colts and Charges. 
And no Writ” of Cerriorari ſhall Wperbede Preciition; or other Proceedings, 


Ncertie. upon any Or der made by the Juſtices in purſvance of this Act. 


Ta ri. 

8. 25. 
Se arch- 
Dittes. 


Officers. 
P.nalty. 


See alſo the Statute 10 A. c. 26. for Additional Duties on Hides, Oc. and toA.c26. 
New Dutics on Starch, & c. That Officers may by Day or Night (if in the Night, 
with, a Conſtable, G enter into the Houſe, Warehouſe, &c. of any Starch- 
maker, and take an Account of the Starch, and thereof make a-Recuri: to the 
Commilſioners, leaving a Copy with the Maker, which ſhall be a Charo on him. 
And if any Officer retuſe to leave ſuch Copy on Demand, he forfeits 4. : A 
n 


— 
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And every Officer ſhall be ſworn, for the due and faithful Execution of his S. 26. 
Office, by the Commiſſioners, or by any Juſtice of Peace. _ 

And all Starch-Makers ſhall keep juſt Weights and Scales, and aſſiſt the Officer Weights, 
to make Uſe thereof, on pain of 10/. And if the Officer miſs any Flour or Meal, c. 
he may charge the Maker with 25 Pounds of Starch for every Buſhel miſſing. 

And Makers obſtructing Officers in executing their Office, forfeit 20 J. 

See other Offences and Penalties in the Act; all which are to be ſued for, 
levy'd, mitigated, &c. as by the Laws of Exciſe, in any of the Courts at Weſt- 
minſter, or in the Court of Seſſion, Juſticiary, or Court of Exchequer in Scorland, 
one half to the Crown, the other to the Informer. And the like Clauſe for 
the Duties on Silver Wire. 

The Commillioners of theſe Duties in England have like Powers, &c. as Com- .* 
miſſioners of Exciſe. And the Duties to continue for 32 Years, from 29 Sept. . 

1712. Vide the AR. 

12 K. ff 1. In the Act of 12 A. fl. 1.c. 2. for the Duties on Malt, &c. are ſeveral Penalties, * — 

c. 22 which are alſo to be ſued for, levy'd, mitigated, & c. as by the | as of Exciſe, „ &c 
and Commiſſioners to have like Powers, c. But no Duty, Cc. to be reco- 
vered, unleſs ſued for at Weſtminſter within five Years after. it becomes due. 

And as to Juſtices of the Peace it Enacts, 

That it after the ſaid Duty is paid, any Quantity of Malt ſhall happen to be 8 30. 
damaged, by caſting away, or ſinking of the Barge or Veſſel in which it is tran{- - 
ported from one Place to another within this Kingdom, the Juſtices of the County, 777 29 
Riding, or Diviſion where it happens, ſhall at the next general Quarter Seſſions, 288 
on Proof of ſuch Damage, and of Payment of the Duty, determine and ſettle the 
Quantity of the Damage, and of an Allowance to be made in reſpect thereof, 
and give a Certificate under their Hands and Seals of the Sum allow'd ; which 
Allowance ſhall bear the ſame Proportion to the whole Duty, as the ſaid Da- 
mage ſhall bear to the Value of the Malt before it was ſo damaged : On pro- 
ducing which Certificate to the Collector, he ſhall repay, or allow to the Owner 
out of the Duty paid, ſo much Money as the Sum certified ſhall amount unto, or 
in default thereof, the Owner may deduct the Allowance fo certified, out of the 
_ or other ſubſequent Monies becoming due from the Owner by virtue of this 
Act. 

Provided, Where any ſuch-Loſs or Damage happens, the Owner ſhall three 8. 31. 
Days, at leaſt, before the next Quarter Seſſions, give or leave Notice thereof in Notice. 
Writing, with the Collectors of the Exciſe of the Diſtrict where ſuch Loſs or 
Damage happens, and of his Intention of applying at the ſaid Seſſions for an 
Allowance in reſpect thereof. 

And, by a ſubſequent Clauſe, if after the Duty on Malt is paid or ſecured, S. 32. 
any Malt ſhall be deſtroyed by Fire, by burning of the Malt-Houſe, Granary, Cc. Malt de- 
or periſh by Water by caſting away of the Barge or Veſſel, the Owner of the, 
Malt ſo periſhing, may make Proof thereof by two Witneſſes, and alſo of his _ 
having paid or ſecured the Duty, before the Juſtices of the County, Riding, or 
Diviſion where ſuch Accident happens, at the next general Quarter-Seſiioas, 

(who are to give Certificates under their Hands and Seals of ſuch Loſs:) And on 
producing the Certificate to the Collector of the Duty, he ſhall repay, or allow 
to the Owner, ſo much of the ſaid Duty as hath been paid for the Quantity of 
Malt ſo periſhed, &c. | 

And *tis afterwards thereby Enacted, That Perſons agrieved by any Judgment S. 33- 
or Order of the Juſtices of Peace made in purſuance of the ſaid Act, touching 42p*44 
the Duties thereby granted, or any Penalty or Forfeiture therein, may appeal“ 
from the. ſame to the Juſtices at the next general Quarter Seſſions held for the 
County, Shire, or Stewarty where ſuch judgment or Order was made; which 
ſaid Juſtices, or the major Part of them, are to hear and finally determine the 3 Cer- 
ſame. And no Writ of Certiorari ſhall be allow'd or brought, to ſet aſide any tiorari. 
Determination or Order of the ſaid Juſtices. 

Provided alſo, That the Party appealing ſhall give Notice, in Writing, ſix S. 34- 
Days before ſuch Seſſion held, unto the Party or Parties of the other ſide, of his Nerice. 
Intention of bringing ſuch Appeal. And the ſaid Juſtices, or major Part, in their 
ſaid Seſſions may award Coſts to either Party, as they ſhall in their Diſcretion 
think fit, to be levy'd by Warrant of any two or more Juſtices of the ſame 
County, Shire, or Stewarty, on the — and Chattels of the Party. _ if 

rr ere 
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there he not ſix Days Space between the firſt Judgment or Order of the two 
Juſtices, and the Quarter Seſſions following, then the Appeal may be made at 
the ſecond Quarter Seſſions after the ſaid judgment or Order. 


And note, The ſaid Duties on Malt, being by the above Statute granted only 12 A. ſſ. :. 
for one Year, the ſame are by 12 A. ſſ. 2. c. 3. continued for another Year, from © 3: 


23 June, 1714. and all the Clauſes touching the ſuing for, recovering and levy- 
ing Penalties, &c. revived. | 


8. 
3 Fe the North Seas or at Ieland) ſhall have taken in any Quantity of Britiſh Salt for 


zaken er the curing of Fiſh there, the Duties on Salt having been paid or ſecured, and 


if. ſuch Veſſel ſhall either periſh at Sea, or be taken by Enemies with ſuch Salt on 


Board ; the Merchant or Owner of ſuch Salt, ſhall upon Proof made before the 
Juſtices at the Quarter Seſſions of the County, Riding, Diviſion, or Town where 

he doth inhabit, of the Loſs of the Salt ſo ſhipp'd, receive from the ſaid Seſſions 
a Certificate that ſuch Proof was made before them; and on producing the Cer- 
tificate to the Officer of the Place where the Duty was paid or ſecured, ſich 
Security ſhall be diſcharged, and ſo much Money as was actually paid, be repaid 
by the ſaid Officer upon Demand, without Fee or Reward, provided ſuch Proof 
be made within nine Months after ſuch Loſs or Taking. 


Woollen Manufacture, i. e. Mixt Broad Cloth, CH AP. CCXXY. 


8. 1. Y 10A.c. 16. tis Enacted, That all mixt or medley Broad Cloth ſhall be 10 Ac. 16. 


Mixt or meaſur'd at the Fulling- Mill after *tis mill'd by the Maſter of the Mill, who 

medley ſhall take an Oath before ſome near Juſtice, that he will truly perform ſuch Mea- 

_ ſuring, (which Juſtice is to give ſuch Maſter a Certificate of his having ſo done ;) 

Maſter; of and the Maſter ſhall affix at the Head End of every ſuch Cloth, before carried a- 

Fuling- Way, a Seal of Lead, and rivet the ſame, and ſtamp his Name thereon, mention- 

Mills, ing in Figures the Length and Breadth of every ſuch Cloth; for which the Owner 

Seals, &c. ſhall pay him 1 4. and no more. And the Number of Yards ſo tampt ſhall be a 

Rule of Payment of ſuch Cloth by the Buyer, except by Accident any part be da- 

maged and taken off. And ſuch part as ſhall not be damnified ſhall be again 

meaſured, ſealed, &c. 

If the Maſter of ſuch Fulling-Mill refuſe or neglect to fix ſuch Seal, or any Per- 

S. 2. ſons afterwards take it off, or deface or alter the Figures before the Cloth is ſold, 

P.nal:y. and if the Buyer refuſe to accept the ſame according to ſuch Meaſure, every ſuch 
Perſon convicted on Oath torfeits 20 s. for every ſuch Cloth. 

S.3. No Clothier, Fuller, &c. after ſuch Cloth is fully wet, ſealed and ſtampt, ſhall 


— ſtretch any ſuch Cloth above one Yard in twenty Yards Length, or above one Nail 


in a Yard in Breadth, on Forfeiture of 20 5. 

5. 4. Every Mill-man ſhall have and keep in his Mill one Table or Board twelve 
Mill Men. Foot long and three Foot wide, whereon the Cloth ſhall be creſſed and laid plain, 
Crefing with the Length of a Yard mark'd thereon ; to which ſhall be added one Inch 
Board. more inſtead of what is called a Thumbs Breadth : So that the Length ſhall be 

37 Inches. And in Default of ſuch Table provided and kept, be forteits 1@ /. 

S. 5. Every Clothier, Clothworker, & c. ſhall make Payment in Money to all Perſons 
0 Aue, employ'd in the Woollen Manufacture for all Work done, and ſhall not impoſe 

Y on them any Goods or Wares inſtead of Money on Forfeiture of 20 5. 

All Offences againſt this Act ſhall be heard and determined by one or more 

Proſ«cution Juſtices of Peace of the Place where committed, (provided ſuch Juſtice be not 
aud rhe concerned in the Matter of the Complaint,) on the Oath of one or more Wit- 
Fuftices neſſes : and all Penalties are one half to the Informer, and the other to the Poor 
Authority. of the Pariſh. And the Offender refuſing to pay for fourteen Days after Con- 
viction, the Juſtice may grant his Warrant to levy it by Diſtreſs, returning the 
Overplus (if any;) and if no Diſtreſs be found, commit the Offender to Goal 

| or 


In the Act 12 A. ſſ. 2. c. 2. for allowing a Drawback on exporting Salt, &c. ,, A ff.. 
is this Clauſe, viz. If the Maſter of any Boat or Veſſel (importiug Fiſh taken inc. 2. 
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or Houſe of Correction, not exceeding three Months for one Offence. And all 
— are to be proſecuted within thirty Days after committed or diſco- 
vered. a 

Perſons agrieved by any Order or Warrant of the Juſtice or Juſtices, may 5.7. 
appeal to the next general Quarter Seſſions, giving ſufficient Notice; and if the He. 
Juſtices at the ſaid Seſſions confirm or diſannul the ſame, they ſhall allow ſuch 
Caſts to the Party grieved, as they ſhall think reaſonable, to be paid in ſuch 
manner as is uſual in Caſes of Appeal. 8 | 

Perſons ſued for any thing done by virtue of this Act, may plead the general 
Iſve, &c. and if a Verdict paſs againſt the Plantiff, ſhall have treble Coſts. 

This Act not to extend to Cloth made in Torkſbire, that County being pro- 
vided for by 7 A. and other Acts. 


Wreck*d Ships, Goods, &c. C HAP. CCXXVI. 


HIS Statute of 12 A. ſſ 2. c. 18. reciting in its Preamble the Statutes of S. 1. 


8 Ed. „ concerning Wrecks at Sea, and of 4 £4 1. De Offici c , f. 


concerning the ſame does Enact, | 

That the Sheriffs, Juſtices of Peace of every County, City, or Town, and 8. 2. 
all Mayors, Bailiffs, and other head Officers of Corporations and Port-Towns Sh*riff, 
near adjoining to the Sea; and all Conſtables, Headboroughs, Tythingmen, and — 
Officers of the Cuſtoms, ſhall on Application made by, or on behalf of any Com- „ co. 
mander or chief Officer of any Ship or Veſſel in danger of being ſtranded or run fadles;&c. 
on Shore, are to command the Conſtables of the ſeveral Ports neareſt to the Sea to f. 
Coaſt where ſuch Ship or Veſſel is in Danger, to ſummon and call together as 
many Men as ſhall be thought neceſſary for the Aſſiſtance and Preſervation of 
ſuch Ship, &c. and their Cargoes. 

And if any Ship or Veſſel, either Man of War, or Merchants Ship, be riding Ss. 3. 
at Anchor near the Place where ſuch Ship or Veſſel is in Diſtreſs, the Officers of Menef War 
the Cuſtoms, and Conſtables aforeſaid, are to demand of the ſuperior Officers _ _ 
of ſuch Ships at Anchor, Aſſiſtance by their Boats and ſuch Hands as they can 1. os 
conveniently ſpare, tor the ſaid Service and Preſervation of ſuch Ship, &c. in 
Diſtreſs: And if ſuch ſuperiour Officer ſhall refuſe or negle& to give ſuch 
Alliſtance, he forfeits 100 l. to be recovered by the ſuperiour Officer of the Ship g feiture. 
in Diſtreſs, with Coſts of Suit, in any Court of Record, by Action, Debt, Bill, 

Cc. and no Eſſoyn, &c. ; ; 

But that ſuch Collectors of Cuſtoms, Commanders of Ships, &c. imploy'd in S. 4. 

* ſuch Ship or Cargo, ſhall, within thirty Days after, be paid a reaſona- Salvage 
le Reward for the ſame, by the Commander, Maſter, or Owner of the Ship in e d. 

Diſtreſs, or by the Merchant whoſe Ship or Goods were ſaved; and in default, 

the ſaid Ship or Goods ſhall remaia with the Officer of the Cuſtoms, or his 

Deputy, till all Charges be paid, and the ſaid Officer and Deputy, Maſter and 

Mariners of the Ship aſſiſting, &c. be reaſonably gratified, or good Security given 

for the ſame. | 

And if after ſuch Salvage the Commander, Mariners, or Owners of ſuch Ship S. 5. 
ſaved, or Merchant whoſe Goods were ſaved,ſhall diſagree with the Oſkcer of the Three Ju- 
Cuſtoms, or his Deputy, touching the Monies deſerved by any of the Perſons fi: _ 
imploy'd, the ſaid Commander of the Ship ſaved, or Owner of the Goods, or Guan. 
Merchant intereſted therein, or the Officer of the Cuſtoms, or his Deputy, may tum. 
nominate three neighbouring Juſtices, who thereupon ſhall adjuſt the Quantum 
of the Monies or Gratuities to be paid to the ſeveral Perſons acting or imploy'd 
in ſaving the ſaid Ship or Goods; and ſuch Adjuſtments are binding to all Parties, 
and recoverable by Action in any of the Queen's Gourts of Record, by the Per- 
ſons to whom it ſhall be allotted by the ſaid Juſtices of Peace. | 

And if no Perſon ſhall make Claim to all or any the Goods ſo ſaved, the chief 8.6. 
Officer of the Cuſtoms of the neareſt Port to the Place where the Ship was in Where no 
Diſtreſs, ſhall apply to three of the neareſt Juſtices, who ſhall put him, or — = 


T f. 
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other reſponſible Perſon, in Poſſeſſion of the ſaid Goods, ſuch juſtices taking an 
Account in Writing of ſuch Goods, to be ſigned by the ſaid Officer: And if the 
Goods are not claim'd within twelve Months after by the right Owner, they 
ſhall be publickly ſold, or, if periſhable Goods, preſently ſold, and after all 
Money Charges deducted, the Reſidue of the Monies ariſing by ſuch Sale, with a fair and 
tranſmit- juſt Account of the whole, tranſmitted to the Exchequer, there to remain for 
Fel "s the Benefit of the Owner when appearing, who upon Affidavit, or other Proof of 
Erebegaer. his Pronerty thereto, to the the Satisfaction of one of the Barons of the Coif 
Repaid. there, ſhall upon his Order receive the ſame out of the Exchequer. - 

- And if any Perſons beſides thoſe impower'd by the Officer of the Cuſtoms, or 
Not 70 ex. his Deputy, and Conſtables, &c. ſhall enter or endeavour to enter on Board any 
ter Ships ſuch Ship, without Leave of the Commander thereof, or {hall impede or hinder 
without the ſaving ſuch Ship or Goods, or when ſuch Goods are ſaved, ſhall take out 
Lea us, &c. or deface the Marks thereof, before taken down in Books to be provided by the 

Commander and chief Officer of the Cuſtoms, ſuch Perſon ſhall within twenty 
Days make double Satisfaction to the Party grieved, at the Diſcretion of two 
Penalty. next Juſtices, or in default be by ſuch Juſtices ſent to the Houſe of Correction, 
to hard Labour for twelve Months enſuing. And any ſuch Commander, Officer 
of Cuſtoms, Conſtables, &c. on Board ſuch Ship, may repel by Force any that 
—_— Leave, t ſupra, ſhall preſs on Board, or moleſt them in preſerving the 

aid Ship. : | 
And if any Goods be ſtolen, or carried off out of ſuch Ship, they are imme- 
diately to be delivered up to the Owner, &c. or in default forfeit treble the 

8 g. Value, recoverable by Action at Law. And making Holes in ſuch Ships, or 
F:louy, ſtealing the Pump, or doing any Act tending to the immediate Loſs of the Ship, 
is Felony without Benefit of Clergy. 


- 


8. 9. And the general Iſſue may be pleaded to any Action brought for any thing 


_ General done in purſuance of this Act, and give this Act and the ſpecial Matter in Evi- 


Yu. gence; and if the Plantiff be Nonſuit, or forbear Proſecution, or diſcontinue, 
or a Verdict againſt him, or Judgment on a Demurrer, the Defendant to have 


full Coſts, recoverable as if awarded by Law. 
This to be a Publick Act, and all Judges and Juſtices to take Notice thereof, 


1 e 8 
publik without Special Pleading of the ſame. | 
AZ. Cuſtom-houſe Officers abuſing their Truſt, and thereof convicted in Form of 


* 11. Law, are to forfeit treble Damages, recoverable in any Court of Record, and 


C. be diſabled. 5 
Tbe Act to be read four times a Year, on Sundays, in Sea- port Towns, and 


to commence 1 Avg. 1714. and continue for three Years, and thence to the end 


of next Seſlion of Parliament. 
1 here is a Clauſe therein that ſaves all Claims of the Crown, or its Patentees, 


or Lords of Manors, &c. to any Wreck or Wrecks, or any Goods that ſhall 
be Flotſam, Jetſam, or Lagan. | 


NHS 


r 


r 2 * 


A Catalogue or Particular of ſuch Statutes as Juſtices of Peace are 
named in, or whereby any Authority or Juriſdiction is given to 


them, with reference to 
are abridged. - 


1 E. 3. 6. Who may be TFuſtices of Peace, 4 
2E. 3. 3. No Man ſhall come before the Fuſti 
o or ride armed, C. 4. | 


3.2. The Authority of Tuſtices, &c. of the 
uſtices of Peace and their Aut borit 7. 


C k 
34 * 1. Juſtices of Peace and their Authority. 
36 E. 3. 12. At what times the four Seſſions of Fu. 

ſtices of Peace ſhall be holden, C. 4. 

41 E. 3. 4. Commiſſions of Inquiry to whom to be 


made, C. 4, 146 
12 R. 2. 10. How many Juſtices of Peace tbere (hall 
often they ſhall keep 


be in every County, and. how 
their Seſſiont, C. 4, 186 . 
13 R. 2. 7. What ſort of Perſons ſhall be Juſtices of 
Peace, and what their Charge is to ſee, C. 3. 4 
c. 8. Rates of Labourers and Servants, and 
gains of Vittuallers, and touching Horſe Bread, 
c. 56. 
c. — Touching Cogware and Kendal Cloth, 


C. 24 | 
c. 11. Clothes not to be put to ſale before opened, 
. G55 


c. 24 | 
c. 13. Touching Hunting, C. | 
14 R. 2. 11. The number of Fuſtices and their Ma- 
ges, C. 4. 186 
15 R. 2. 1. Touching Forcible Entry, c. 44. 
17 R. 2. 9. The Fuſtices of Peace fhall be Conſer va 
tors of the Statutes touching Sal mons, C. 42 
4 H. 4. 3. Toucbing Watches, c. 104. | 
5 H. 4 10. Touching Impriſonment, C. 171 
7 H. 4. 3. Touching Eſtreats, c. 37 | 
c. 7. Touching Arrow heads, c. 14. 
13 H. 4. 7. Touching Riots, c. 82, 136 
2 H. 5. Ane of Peace, Reſidence and Seſſions 
c. 4,1 
c. 8. Touching Riots, c. 82, 156. 
c. 9. Touching Proceſs againſ® Fugitives, 
L. 194 
c. 1. Touching Fuſtices their ſufficiency, c. 4. 
Parl. 2. 2 H. 5. 6. Touching fal/ifying of Mony, 


, or 


C. 140 
2H.6 11. The Megſures of Wine, Eels, Herrings | 


and Salmon, C. 112. 
LH. 6. 5. Touching Weights, ib. 
c. 7 Touching Forcible Entry and Detainer, 
CE rem 
c. 10. Touching Proceſs into Foreign Counties, 
ib. & 127, 128, 183 
c. 14. Touching Writs and Proceſs, c. 82, 136 


10 H. 6. Touching Proceſs upan Indict ments c· 194 


| 


the Chapters in this Book where they 


11 H. 6. 6. Touching Aiſcantinuanee of Proceſs. 


c. 8. Touching Weights and Meaſures, C. 112 
c. 12. Tach Wax, C. 106 —_ 
I4 H. 6. 4. Touching Seſſions in Middleſex, c. 186 
18 H. 6. 11. Of what ſufficiency in Lands a Fuſtice 
of Peace ought to be, C. 4. 
20 H. 6. 19. Touching Souldiers, c. 94, 
23 H 6. 10. Touching Sheriffs, c. 90 
33 H. 6. 10. Touching Attornies in Norfolk 
3 E. 4. 2. Tonching Sheriffs Turns, c. 90 
4 E. 4.1. Touching Cloth, c. 24. 
12 E. 4. 9. Touching Eſcheators 
17 E. 4. 4. Touching making of Tile, c. 103. 
1 R. 3. 3. Touching Mainprize, C. 167, 16 : 
7. 7. Touching Hunting inthe Night, c. 55 
5 1, 8, Touching Concealment of Jurors, 8c. 
18. 5 


3. Touching Bail ment, c. 167 
12. Touching the Fuſtices Duty, c. 174. 
I. Touching Souldiers, c. 94 
4. Touching Weights, c. 112 
11 H. 7. 18. Touching Sheriffs their Eſtreats, 8c. 
c. go. | | 
— 7. Touching Partridges, Haus, Swans, &c. 
C. 68. 
19 H. 7. 5. Touching carrying Gold and Silver into 
Ireland. 
c. G. Touching Braſs and Pewter. 
c. 7. Touching Ordinances of Crafts 
c. 10. Touching Goals, c. 78 
c. 11. Touching Deer, Hays, c. 55. 
C. 12. Touching Riots, c. 82, 135 
I H. 8. 7. Touching Coroners, c. 41 
C. 8. Touching Eſcheators and Coroners. 
3 H. 8. 5. Touching Captains and Souldiers, c. 94 
c. 12. Touching Panels of Sheriffs, c. 90 
4 H. 8. 7. Touching Pewter and Braſs 
6 H. $.6. Touching remanding of Priſoners 
14 H. 3. 6 Touching Ways in the Wilde of Kent 
c. 51 
c. 10. Touching Hunting of Hares, c. 
22 H. 8. 5. Touching the — of Bridges, 4 16 
c. 11. Touchiag Powdike 
C. 14. Tonching Abjuration 
23 H. 8. 1. Touching Clergy, c. 191 
c. 2. Touching Goals, c. 78 
C. 5. Touching Sewers, c. 88. 
c. 17. Touching Fiſh Gartiks on Humber 
24H 8. 10. Touching Crows, &. 
25 H. 8. 6. Touching Buggery, c. 159. 
c. 11. Touching Wild Fowl, c. 110 


c. 13. Touching keeping of Sheep, c. 87. 
26 H. 8, 


1H. 
2H. 

c. 
3 H. 7. 
4 H. 7. 
7H 7. 
8 


mne 


* tw. 


— 
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26.8.4. Touching paſſage upon Severn \ 
C. 6, Touching Felons in Wales 
c. 7. Touching High Ways in Suſſex, c. 51 
- C.12. Touching Clerks Convict in Wales 
27 H. 8. 5. Touching Tuſtices of Peace in Cheſter | 
and Wales —_ 


c.16. Touching Inrolment 
c. ac. Touching payment 
c. 26. Touching Wales 
28.8. 14. Touching Wines, c. 109. 
32 H. 8. 7. Touching Tythes, c. 103 
c. 13. Touching Houſes, c 52. 
c. 43. Touching the Seſſions in Cheſter 
33 H. 8.1. Touching falſe Tokens 
c. 6, Tauching Guns and Croſs-Bows, c. 47. 
c. 9. Touching unlawful Games, c. 46. 
34 H. 8. 13. Toncbeing Perſons outlawed and attainted 
c. 26. Touching Laws for Wales 
35 H.8.17. Touching Woods, c. 111 
1 E.6. 1. Touching the Sacrament, c. 85. 
c. 5. Touching Exportation of Horſes, c. 352. 
C.7. Touching Diſcontinuance of Proceſs, &c. 
c 12. Touching Treaſon and Felonies 
2 E. 6. 2. Touching Soldiers, c. 94. 
c. 10. Touching Mault, c. 61 
c. 14. Touching Shooting in Hand- Guns, c. 47. 
c. 15. Touching Vittualers 
c. 19. Touching Eating of Fleſh. 
C. 24. Touching Trial of Murders 
3 E. 6. 1. Touching the Cuſtos Rotulorum, c.34. 
c. 2. Touching Moollen Cloth 
c. io. Touching Papiſts Books and Images, c. 8 l. 
5 E. 6. + Touching Striking in Charches and Church- 
ard, c. 23 
1 6. Touching Woollen Clothes, c. 24 
c. 11. Toughing Treaſons 
c. 14. Touching Foreſtallers, c. 45 
c. 24. Touching Felts and Hats, &c. 
c. 25. Touching Alehouſes, c. 7 
7 E. 6. 5. Touching Selling of Wines, c. 109 
c. 7. Touching Fewel 
1 M. 3. Touching dif urbing of Preachers, c. 75. 
c. 8. Touching Sheriffs, c. 90. 
& 2 P. & M. 4, Touching Egyptians, c. 36 
c. 15. Touching Tranſportation of Corn, c. 27 
C. 13. Touching Bailment of Priſoners, c. 167. 
2 & 3 P. & M. 3. Touching Milch Coms and Calues, 
c. 22. 
c. 6, Touching Purveyors 
c. 7. Toucbing Sale of Horſes, c. 52 
c. 8, Touching High Ways, c. 50 
c. 10. Touching Examination of Felons, c. 164 
c. 13. Touching the Inhabitants of Hallifax buy- 
ing Wool | f 


Deeds, c. 57. 
Tythes, c. 102. 


c. 15. Touching Pur veyors near Cambridge, c. 79 | 


c. 16. Touching Watermen, c. 105 
c. 18, Touching Commiſſioners of the Peace 
4 & 5 P. & M.3. Touching Soldiers, c. 94 
1 El. 12. Touching linen Cheb 
c. 17. Touching the Fry of Fiſh, c. 42 
5 Ei. 4. Toxching Labourers and Servants, c. 58 
c. 5. Touching the Navy and Fiſh 
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c. 9. Touching Perj ury | 
c. 12. Tonching Badgers and Drovers 
c. 13. Touching High Ways, c. 50. 
c. 15. Touching Prophecies, c. 77. 
c. 20. Touching Egyptians, c. 35 
c. 21; Touching Fiſhing and Hunting, c. 42,55. 


8 El. 3. Tonc hing Sheep, c. 89. 


c. 9. Touching Veſſels 
13 El. 2. Touching Bulls from Rome, c. 81 
c. 8. Touching Uſury 
c. 9. Touching Sewers, c. 888 
c. 13. Touching Tranſportation of Corn, c. 27, 100 
c. 21. Tonching Pur veyors about the Univerfi- 
ties, c. 79 . 
14 El. 5. Touching Priſcners 
18 El. 3. Tonching Baſtards, c. 11 
c. 5. Touching Informer: 
c. 10. Touching High Ways, c. 50 
c. 20. Touching High Ways near Oxford 
23 El. 1. Touching kgeping Subject in Obedience and 
Conformity, c. 89 
c. 9. Touching Logwood, &c. 
c. 10. Touching Pheaſants and Partridges, c. 68 
27 El. 2. Touching Feſuits N 
c. 3. Touching Jurors, c. 187 
c. 12, Touching Sheriffs, c. 90 
c. 13. Touching Hue and Cry, c. 84. 
c. 19. Touching Iron Mills and High Ways in 
Suſſex, Cc. 
c. 24. Touching Sea- Banks in Norfolk | 
31 El. 5. Touching Informations, &c. c. 192 
c. 7. Touching Cottages, c. 31 
c. 12. Touching Sale of Horſes, c. 52. 
35 El. 1. Touching Sectaries, c. 81 
c. 2. Touching Pepiſh Recuſants, ibid. 
39 El. 4. Touching Vagabonds, c. 83 
c. I1. Touching Logwood, &c. 
c. 16. Tauching making of Malt, c. 61. 
c. 17. Touching Soldiers and Mariners, c. 94. 
c. 19. Touching High Ways in Suſſex, &c. c. 51. 
c. 20. Touching Northern Clothes, c. 24. 
43 El. 2. Touching the Poor, c. 73 
c. 3. Touching Soldiers and Mariners, c. 94+ 
c. 5. Touching Treſpaſſes in Corn, Orchards, &c. 
C. 101 | 
c. 13. Touching Black Mail, &c. c. 160. 
1 Jac. 6. Touching Wages of Labonrers, &c. c. 58 
c. 7. Touching Vagabondi, &c. c. $3 
c. 9. Touching Alebouſe · kgepers, &c. c. 7. 
c. 15. Touching Bankrupts, &c. c. 13. 
c. 2 2. Touching Tanners, Curriers, &c.! c. 59 
* Touching Pheaſants and Partridges, &c. 
. C f 
c. 3 1. Tonching Perſons infected with thel Plague, 
c. 717 72. 
3 Jac. 4. Touching Recuſants, c. 81 | 
c. 5. Touching Popiſh Recuſants, c. $1. 
c. o. Touching conveying Offenders to the Gaul, 
C71 ; 
c. 12. Touching Wears — Fiſh,c.107 
. C.13. Touching flaaling of — 
c. 23. Touc bing Chepliow Bridge 7 
4 Jac, 
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c. 2. Tomebing Clothes, c. 24 
G4. Teuching Ale bauſe · kee pers, &c. c. 7. 
c. 5. Touching Drunkards, c. 7. 
7 Jace 1. Touching Trial of Felony done in Scotland 
e. 3. — Money of putting out Apprenti- 
ces, c. 58. 
c. 4. Touching Houſes of Correction, c. 57. 
c. 5. Touching Pleading, c. 190. 
c. 6. Touching the Oath of Obedience, c. 8 1. 
c. 7. Touching Workers of Yarn and Moo, 
c. 113. * 
c. -» « Touching Pheaſants and Partridges,c.68 
c. 13. Touching killing of Deer, c. 55. 
e. 20. Touching 2 ſurrendred in Norfolk 
and Suffolk. | | 
21 Jac. 4. Touching Informations, c. 192 
c. 7. Touching Drunkenneſs, c. 7. | 
c. 8. Touching the Peace and Good Behaviour 
c. 12, Touching Officers and Acbiont againſt 
them, c. 189. 
c. 15. Touching Forcible Entries, C 44, 130 
c. 18. Touching Clotb, c. 24. 
c. 19. Teuching Bankyupts, c. 13. 
c. 20. Tuuching Swearing and Curſing, c. 98. 
c. 21. Touching Hoſftlers and Horſe · Bread, c. 56 
c. 22, Touching ſale of Butter and Cheeſe, c. 20 
I Gu I: 1. Touching Obſervance of the Lords-Day, 
c. 86 


. 4. Touching Ale bouſes, c. 7. 
* Touching Obſervation of the Lords- Day, 
c. 86 
c. 3. Touching Ale bouſes, c. 7. 
c. 4. Touching Apprentices, c. 58 
17 Car. 1. 19. Touching the Office of Clerk of the 
Market, c. 112. 
12 Car. 1.23. Touching: Exciſe, c. 38 
c. 24. Touching Purveyance and Exciſe, c. 79 
c. 32. Touching Exportation of Wool, c. 113 
c. 34. Touching Tobacco, c. 99 
c. 35. Touching the Poſt-Office, c. 74 
13 Car. 2.5. Touching Petitions, c. 71 
c. 8. Touching Carriages, c. 12 
c. 10. Touching Hunting and killing of Deer, 
8 2 
— Parl. 2. Touching Quakers, c. 88 
c. 2. Touching High Ways and Sewers in London 
and Weſiminſtes 
14 Car.2.4. Touching Uniformity of Worſhip 
c. 5. Touching Norwich Stuffs, c. 24 
c. 6. Touching High Ways, c. 50 
c. 9. Touching Soldiers, c. 58, 94 
c. 10. Touching Hearth Money, c. 49. 
c. 11. Toucbing Cuſtoms, c. 33 
c. 12. Touching the Poor, c. 73 
c. 13. Touching Importation of Bone- Lace, &c. 
C. 100. 
c. 15. Touching Silk-throwing, 
0. 18. Touching Exportation of 
&c, c. 89, 113. 


+4 


C. 92 
$heeps Wool, 


| 


c. 20. Touching Carriages, c. 21 


c. 22. Touching Theft in Northern Parts, Vide 
Addenda 


c. 26. Tourbing Werght and Packing of Butter, 
C. 20 
c. 28, Touching the Pilchard Fiſhing, c. 42 
C. 32. Touching Cloth in Tale 24 
c. 33. Touching Printing, c. 7 
15 Car. 2. 1. Touching High Ways in Cambridge and 
Huntington, c. 51 
c. 2. Touching preſervation of Woods, c. 111 
c. 7. Touching Trade 
c. 11. Touching Exciſe, c. 38 
c. II. Touching Hearth- Money, c. 49 
c. 15. Tonching Linnen Cloth and Tapftry 
16 Car. 2.3. Touching Hearth» Money, c. 49 
. Touching Conventicles, c. 30 
16 & 17 Car. 2. 2. Touching Coles 
c. 3. Touching Jurors, c. 187 
c. 10. Touching High Ways in Hertfordſhire c. 51 
c. 11. Touching Deeping Fen, &c. 
C. 12. Touching the River of Avon © 
17 Car.2.2. Touching Nonconformiſts, c. 30 
C. 3. Touching Uniting Churches, c. 23 
18 Car.2.2. Touching Iriſh Cattle, c. 100 
G. 3» Touching Theft in the Northern Parts, 
Addenda 
c. 4. Touching Burying in Woollen, c. 18 
19 Car.2.4. — Relief of Poor Priſoners, c. 7 8 
20 Car. 2.6. Touching Silk throwing, c. 92 
c. 7. Touching Importation of Cattle, Addenda 
22 Car.2.1, Talon Condenticles, c. 30 
c. 2. Touching Yarmouth Peer 
c. 3. Touching Importation of Wine, c. 109 
c. B. Touching Meaſures of Cern and Salt, 
C. 112 


c. 12. Touching High Ways and Bridges, c. 16, 


50 
22 & 23 Car, 2.5. Touching an Additional Exciſe, 
0.3 
c. 7. Touching Burning Houſes and deſtroyin 
8 fe ſferojing 
c. 8. Touching Kidderminſter Stuffs, c. 24 
c. 9. Touching - Impoſitions en Proceedings at 
Law, c. 97 | 
c. 12, Touching Meaſures of Corn and Salt, 
c. 112 
c, 16. Towebing Money raiſed for the Poor of 
London | 
c. 17. Touching Streets and Sewers in and 
about London, CST + + ; 
c. 18. Touching Work- houſes, c. 73 
c. 19. Touching ſelling of Cattle, c. 22 
c. 20, Touching Poor Priſoners, c. 78 
c. 22, Touching Fines and Forfeitures, c. 37 
c. 23. Touching Diſturbances by Seaman, c. 94 
c. 25. Touching Warrens and Fiſhing, c. 43, 55 
C. 26. Touching Tobacco, c. 99 
25 Car. 2. 2. Touching Popiſh Recuſants, c. 4 
29 Car. 2. 7. Touching the obſervation of the Lordi- 
Day, c. 86 
c. 10. 9 Yarmouth Peer 
L111 29 & 30 


— 
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29 & 30 Car. 2. 1. Towching Theft in ibe Northern 
Parte, c. 64 
30 Car. 2. 1. Teſf-Act, c. 81 
30 Car. 2.3. Touching Burying in Moollen, c. 18 
c. 4. Touching Poor Priſoners, c. 78 
c. 8. Touching Coals, c. 112 
N 9. Touching Fiſhing in the River of Severn, 
c. c. 42 
31 a Fob the granting of a Habeas Cor- 
0.7 
1208.1. Touching Burying in Moollen, c. 18 
| c. 2. Touching Importation of Cattle, c. 100 
1 Jac. 2. c. io. Touching Carriages of the King in his 
Progreſs, c.21 _ | | 
c. 16, Touching Yarmouth Peer 
c. 19. Touching improvement of Tillage, c. 27 
c. 22. Touching dividing of Commons, C.22 
St. Jamcs's Church, c. 23 | 
1 Will. & M. c. 8. Touching Oaths, c. 4 
c. 9. Touching removing of Papiſts, c. 81 
c. 15. Touching diſarming of Papiſts, c. 71 
c. 17. Touching rectiſying a miſtakę of Suſſex 
for Eſſex | 8.10 
c. 18. Touching Diſſenters exempted from Pe- 
nalties, c. 81 11132 e 
c. 21. Touching Lords Commiſſioners of the 
Great Seal, c. 34 ü 
c. 24. Touching additional Duty of Exciſe, c. 3 8 
c. 26. Touching Preſentation to Benefices, c. 71. 
c. 34. Touching Prohibition of Trade with 
France, c. 58 
2 Will. & Mar. c. 7. & 6&7 W. 3. c. 30. Touching 
Coals, c. 112 
c. 8. Touching London and High Ways, c. 51 
6H. & 7 & 8 W. 3. c. 30. Touching Diſtillers, 
c. 
- 14. Touching Retail Meaſures, c. 58. 
38& 4 W. & M. c. . Touching Benefit of Clergy,c.190. 
c. 10. Touching Deer Stealers, c. 55 
| c. 12. Touching High Ways, c. 50 
| : c. 15. Touching Poor, c. 73 
4&5 W. & M. c. 2. & c. 12. Touching Priſoners 
c. 7. Touching Butter, c. 112 
c. 8, Touching High- way- Men, c. 152 
c. 13. Touching falſe Muſters, c. 94 
c. 23. Touching Game, c. 4 
5& 6 W. & M. c. 1. Touching Taxes 
c. 4. Touc hing Tuſt ices of Peace, c. 195 
c. 7. Touching Salt, c. 97 
c. 11, Touching ſuing Certiorari's, c. 195 
c. 16. Touching Coaches, c. 21 | 


ny. a VO” ̃ — > - - "rm ; 


6W.3. c. 1. Touching Cuſtoms, c. 1 
c. G. Touching Burials, c. 18 
c. 11. Touching Curſmg and Swearing, c. g$ 
c. 13. Touching River of Thames, c. 42 
c. 18. Touching Salt, c. 18 
7 W. z. C.3. Treaſon, c. 190 
7 &8 W. 3. c. 6. Touching Small Tyths, c. 102 
c. 18. Tuuching Glaſs-windows, c. 18 
c. 21. Touching Seamen, c. 64 
c. 24. Touching Quakers, c. 80 
c. 32. Touching Furies, c. 1 87 
8 W.3. c. 10. Jurors and Challenges, c. 186 
c. 16. High Ways, c. 50 
c. 19. Excile, c. 38. 
c. 23. Mariners, c. 64 
c. 26. Treaſon, c. 140 
c. 30. Poor, c. 73 
c. 31. Partition, c. 196 
c. 33. Certiorari, c. 195 
c. 36. Silk-Throwing, c. 92 
9 W. 3. c. 6. Subſidies, c. 97 
c. 7. Squibs, c. 198 | 
c. 9. Tranſportation, Importation, c. 100 
c. 11, Poor, c. 73 | 
c. 21. Treaſon, c. 140 
c. 22. Malt, c. 61 
c. 44. Subſidies, c. 97 
10 W. 3. c. 22. — A 
c. 23. Burglary, c. 151. f. 6. Clergy, c. 190; 
4. Recogn. c.168. f. 4. Jud c.i188, 6.5. 
K. c. = 8.8 3 5 
11 W. 3. c. 15. Weights and Meaſures, c. 112, C2. 
c. 16. Tink, © 102 4 $2 
C. 18, Rogues, c. 84 
12 W. 3. c. 6. Weights and Meaſures, c. 112 
c. 6. Moſi- Troopers, c. 64 
c. II. Weights and Meaſures, c. 1 12 
13 W. 3. c. 6. Abjuration Oath, c. 199 
1 A. c. 8. Diſcontinuance, c. 200 3 
c. 15. Weights and Meaſures, c. 112 
c. 18. Bridges, c. 16 
c. 21. Subſidies, c. 97 
c. 22. Abjuration Oath, c. 199 
C. 23. Soldiers, c. 9 s 
Stat. 2. c. 9. Acceſſary, c. 16x 
Stat. 2. c. 13. Rogues, c. 84 
Stat. 2. c. 18. Labowrers, c. 58 
2 A. c. 6. Mariners, c. 64 
c. 14. Subſidies, c. 64 
c. 14. Subſidies, c. 97 
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The Principal Matters contained in this Boo k. 


wherein C directs to the Chapter and 5 to the Section. 
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A Places unmeet ibid. 
x Inn-keepers where to be bound as Ale- 
A Bjured Perſons C. 81 bouſe-kgepers ibid. 
Acceſſariet, none in Treaſon C. 161] Orders for Alehouſe-keepers C. 177 
In Felony ibid. | Lodging ſuch for whom they will not 
In Treſpaſs ibid. anſwer | ibid. 
Before the Fact ibid. Alien bound to the Peace C. 117 
After the Fact ibid. | Annum, diem & vaſium C. 163, 8 1 
By buying ſtollen Goods ibid. | Apprentices, vide tit. Labourers & tit. Poor 
By receiving bu own Goods ibid. | Approver C. 164, 
By ſuffering a Felon to eſcape ibid. | Armour C. 9 
Acceſſory of an Acceſſory ibid. | Wearing it offenſive! C. 9, 1 
The Principal firſt attainted ibid. | What Weapons be offenſive C.9.$.3,C.126 
In Przmunire ibid. | I bere ſeiſable C. 9, 81 
In Murder C. 145, 10] Who may wear it C. 9, 81,82, 172 
Accuſer Priſoners having Weapons C. 9 
Who may be an Accuſer C. 164, F. 3 Arreſt C. 170 
Advice to Fuſtices C. 2, 173] I bat it 2 ibid. $.1 
Adultery C. 124] For what cauſe ib. $.3 
Affray what it 2 C. 8. G1] Who may be arreſted ib. g 2 
I bat a private Man may do C. 8 Who may not 0 C. 170 
What a Conſt able ibid. By a private Perſon ib.s5 
What a Juſtice of Peace ibid. o what Goal ib. 9 
Made upon an Officer ibid. whom ib. g 5 
IWhere it is Miſpriſion of Treaſon C. 141 | At whoſe Charges ib. 9 11 
In the Kings Palace ibid. | here the Officers may break the Doors 
Agnus Dei, Cc. C. 81,140, 159 YE 1 (IIA 63 
Alehouſe-keepers C.7 Who may juſtifie it C. 170, 8 
Tbeir true uſe C. 7, $.1 Reſiſting Officer C. 169, 170 
Suffering Townſmen C.7] Tuſtification of Arreſt C.170, $7 
Selling leſs than A(ſize ibid. | Artificers, vide Labourers | 
The Forfeiture ibid. | Aſſault, vide Battery, &c. C. 121 
Forfeiture how to be imployed ibid. | Attamder qt | |; 
Suffering Tipling C., $.3,4 | What « an Attainder, what a Convittion 
How ts be allowed C.7 ; | C.163, 84 
How to be ſuppreſſed ibid, | Authority muſt be purſued C.6 
Uſing without Licenſe - C.7,F$.10 | 
Who are fit to be Licenſed C. 7, C 12 
Drunt ard. 8 
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Alehouſe-baunters 


What Perſons are diſabled C. 7 
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| The form of of the Warrant C. 174 
5 * The term of the Recognizance C. 176 
|. Certiorari C. 124, 5 8, C. 122, §H 11, 12 
Ankrupts C.13, $1] What att ſhall forfeit the Recognizance 
Barretor C. 10 C. 121,123 
Who « a Barretor C. 10, 8&4 | How it may be releaſed C. 120, $5, 
In Court and in Country C. 10, S4 C. 124,86 
Bound to the Peace C. 146 | A Superſedegs thereof C. 124, 87 
To the good Behaviour C. 124, 81] By Supplicavit C. 122,123, 84 
Paniſhment C. 10, 8 5 Gramabls by one Juſt ice ibid, 
Indiftment C. 10, F 6 | Beer where exportable C.100, F 1,10 
Nature of it C. io, $ 7 | Blackmail C.159, $6 
Suing in anothers Name C. 10, $8 | Bigamy c. 160 $ 14 
Baſtardy 8 C. 11 | Blockwood, ſee Dying 
A ard C. 11, 11 Bowyers F 
fn ft Morber C. 11.5 2,3 Bread Frm 
— Father bound to be forth coming | The weight of it C. 112, 8 18 
C. 11 | Brewers and Bakers ide C. 15 
Juſtices Order C. 11, S 13 | Breaking of Priſon c. 140, 855 158, § 2, 
The form of it | . 1 177 - C59 
Rules thereabouts Bridges 
ug the Fuſtices cannot agree what & tobe | Who ſhall repair them C. 16, 5 1 
done C. 11, 3] The power of the Juſtices of Peace in 
here the Seſſont may make an Order | © making a Tax ibjd, 
ibid. | In appointing Surveyors ib. $2 
\ 8 What whe the Statute extends to,what | Of common right ibid. 
| ibid. | By Preſcription ibid, 
The Woman to be examined upon Oath ib. | Where preſentable ib. 8 5 
A Baſtard killeth bis Mother C. 14284 Particular Bridges C. 17 
Murder of 4 Baſtard C.160, 5 29 | Buggery C. 160, 81 
Battery C. 145, $ 4 | Burglary C. 151 
What Battery & juſtifiable C. 121,93 37 Defined ibid. $ I 
Bsy reaſon of Authority over others ibid. | The time and manner ibid.$ 2 
In defence of my Perſon ibid. | The place ibid. $3 
xl In defence of other ibid. | The intent ibid. $ 4 
. In defence of my Goods ibid. The puniſhment ibid. 
3 In defence of my Poſſeſſion ib. $7 | Bulls what C.149 $11 
| Where the Servant may juftifie in defence Burials C. 18 
' of the Maſter ibid. | Burning of Houſes C.158g « 
| Bailment C.12, 166 | Of @ ſtack of Corn C.158, 190 84 
| What it ts ib. g 1 | Buſbel \. C.112 
The nature of it ib. $ 2 | Butter how to be packed C. 20 
Remedy for the Bail ib. How to be weighed C. 111824 
Who ſhall judge of the ſufficiency AS it | Butcher their Duty C.19,59 FE 
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CATALOGUE 
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